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(8:00 a.m)

M5. HOAELL: H . Welconme to Region IV.

We're very pleased that all of you could nake it here
t oday.

A couple of things, just kind of

adm nistrative in nature. As nost of you wal ked in,

you mght have noticed there's two stairwells on

either end of the floor. Those are energency exits in

case we decide to launch a fire drill on you while
you're here. Restroons are located in the centra
corridor.

And the building does have a no-snoking
policy. There are areas that sit on the perineter of
the parking lot, or further if we could nake you. But
if you choose to snoke, you can go out to the
perinmeter, and you'll notice that there are several
ashtrays around.

When it comes to lunch, Chip w || probably
speak a little nore to this. I think we have you
slated to break around noon. There is a snall
cafeteria/ sandwi ch shop type thing that sits in the
buil di ng i medi ately behind us. And then, there are

several |ocal restaurants.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

There will be several of us here in the
room We can kind of point youin the right direction
if you have any questions about where you m ght want
to go.

Any questi ons on | ogi stics or
adm ni strative issues?

(No response.)

M5. HOWNELL: Ckay. |If you need anyt hing,
don't hesitate to tap any nenber sitting on the
perimeter. One or nore of them are probably nenbers
of the working group.

Al so, for those of you that didn't seeit,
there is a sign-in sheet up front. I know you're
goi ng to be naking formal introductions here, but we'd
i ke you to go ahead and sign in on the sign-up sheet
so that we can assure that your nanme gets entered into
the transcript as an attendee here at the conference.

And having said that, et ne introduce M.
Ellis Merschoff. M. Merschoff is the Regional
Adm nistrator here in Region V. And we're going |et
himkick off this neeting with some opening remarks.

MR.  MERSCHOFF: Thank you, Linda. And
wel come to Texas on behal f of the other Texans here in
t he audi ence. Sorry about the weather, but we'll try

better later in the day. And on behalf of the NRC
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wel come to the Region IV offices here. Appr eci at e
your comng. This is an inportant process.

| want to first thank the working group
The working group here has been at it for alnpbst a
year. | guess it was March 2000 when this ki cked of f.

It's an inportant process. And all you
have to do is | ook at the denographics to realize how
inportant it is.

Back inthe early ' 70s t he agreenent state
programin the NRC reached approxi mate parity in terns
of the nunber of |icensees that we each i nspected and
regul at ed.

In the past 25 to 30 years, that bal ance
has shifted to about a three-to-one ratio in terns of
agreenent state oversight to NRC oversight.

You don't have to project that trend too
far into the future to realize that the bulk of the
experience and field know edge is shifting fully to
t he agreenent state side.

The efforts to keep the infrastructure
intact, the regulations, the program the burden of
that falls on a smaller and smaller group of those
remai ni ng NRC | i censees and the few recovery.

And so, of course, the purpose of this

group is to grapple with that and conme up with a
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cooperative solution that takes us into the next 25 or
30 years. It's a tough job, and the efforts are
appr eci at ed.

More inportantly for this neeting, I'd
like to wel conme the stakehol ders and the nmenbers of
the public that cane.

Al t hough the group has been working for a
year and has used input fromthe public, this is the
first time we've tried in one place to bring these
di verse groups together to allow your voices to be
hear d. And for that reason, this is really an
i nportant neeting.

As | | ook at the attendance |ist here, we
succeeded in bringing those diverse views together.
W have public interest groups represented, the
states, of course, |licensees, Federal agencies,
| awyers, academics, professional societies, and
i ndustry advocates. That's a pretty healthy m x of
di verse views, none of whomtend to be shy.

And for that reason, we spared no expense
in obtaining the best facilitator avail able.

(CGeneral |aughter.)

MR. CAMERON: That rem nds ne of that old

sayi ng about, You get what you pay for.
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MR. MERSCHOFF: Chip told nme that there's
no group for him And |I'mhoping that today we'll get
our noney's worth.

But seriously, welcone. If there's
anyt hi ng we can do to nake this nore productive, we'll
be happy to do it.

| know that nobody is shy in this room
but I woul d encourage you to say your piece. This is
the time to get those i ssues on the table so that this
group can hear them incorporate theminto their work,
and nove us towards the goal that everybody in this
roomshares, and that's maintaining public health and
safety.

So thanks for com ng. Good luck. Chip,
they're all yours.

MR. CAMERON. Thank you very nuch, Ellis.
And let me add ny welconme to all of you. | think I
know al |l of you.

My nane is Chip Caneron. |'mthe Speci al
Counsel for Public Liaison at the Nucl ear Regul atory
Conmmi ssi on.

And it's ny pleasure to serve as your
facilitator for the next day-and-a-half. And ny role
generally will be to try to help you have a nore

ef fective neeting.
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And | just wanted to cover three business
itens with you before we get into the substance of the
i ssues and before we get to the introduction of not
only all of you around the table, but the folks in the
audi ence and the nenbers of the National Materials
wor ki ng group.

And the three things | wanted to cover are
objectives for the neeting;, secondly, format and
ground rules; and thirdly, just go over the agenda so
you have an i dea of how we're going to proceed to try
to discuss this topic.

In terns of objectives, there's a nunber
of objectives.

Onheistoinformall of you about, what is
the National Materials Progran? 1t's been a question
that's been asked for a while. And the working group
is trying to answer that for the Conmm ssion and the
agreenent states. And they want to tell you about
that and also informyou of how it m ght affect your
particul ar interest.

Secondly, the people in the working group
are here to listen to you to find out, what are your
views on the i ssues, and al so, what do you thi nk about
the things that other people around the table are

sayi ng on these issues?
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And the ultimate objective is to take al
of what's said over the next day-and-a-half and to use
that to enlighten the National Materials working
group' s deci si on-nmaki ng process and report witing to
t he Conmi ssi on.

In terns of format, we have sort of a
round table, | guess a Governnent round table,
desi gned by the Governnent. But we want to hear what
you have to say, and we want to have a discussion
anong all of you on what others are saying on the
i ssues. And hopefully we'll get a nore productive and
ri cher discussion that way.

So to that end, what I'll be trying to do
istofollowdiscussionthreads and devel op di scussi on
t hreads rather than just going fromone person to the
ot her where we m ght get different topics introduced.

And sonetinmes that discussion thread
concept is nore successful than others. Soneone at a
recent workshop said it's nore like a kitten pulling
on a ball of yarn and ending up with your whol e house
or your living roomw apped up, and you woul d never be
able to untangle it. But hopefully we'll try to keep
it clear.

You have nane tents in front of you. And

obvi ously one purpose is to rem nd everybody about who
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you are. But inthis type of a format, |1've found it
useful that if you do want to tal k, put that nane tent
on end like that.

Now, these nane tents are a little bit

challenging in the sense that they may not be easy to

turn over, they may be falling. So we gave you a
bi gger one. Okay? Now, this is going to tell
everybody how proficient you are at this. | would be

usi ng the bigger one.

But that way it will relieve you of the
burden of having to rai se your hands. Hopefully there
will be fewer interruptions that way. And also we'l|
get a clearer transcript. W are transcribing this;
Barbara Wal | s i s here as our stenographer. And she'll
be able to capture that nore easily by doing it this
way.

At first, until Barbara | earns everybody,
if you could just say your nanme before you talk. |
think for those of you around the table, we'll
probably be able to dispense with that after a while.

This focus is this group around the tabl e,
but we're also going to be going out to all of you in
t he audi ence after each maj or agenda itemto get your

views on the issues. And when we go out to you, just
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signal ne if you want to say sonething. And what |'1]I
dois I'lIl bring you this hand-held mc.

And if you could just tell us who you are
and what your affiliation is so that we have that for
the transcript.

Ckay. In terns of agenda, we have Kathy
Al len and Jim Myers, who are going to start us off by
giving us sone context on the National Materials
Program and particularly the National Materials
wor ki ng group, which is a joint NRC Agreenent State
wor ki ng group that has been tackling this issue under
direction fromthe Conmm ssion.

And | think everybody has the background
i nformati on, the Comm ssion paper that went out, and
the staff requirenents neno. They're going to be
gi ving us sonme background, and then we'll have sone
guesti on/ answer .

C(bviously issues that we're going to be
di scussing later on could come up at that tinme. W
just want to make sure everybody understands this.
And we' Il go to the di scussion of those i ssues when we
go to later itenms on the agenda.

And that would be our second ngjor
di scussion area, where we're going to tal k about your

vi ews on t he NRC- Agreenent State regul atory frameworKk.
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What concerns do you have with those institutional
relati onshi ps? \What opportunities do you see for
I nprovenent ?

And to lead that off, again to give us a
little context, we're going to be asking Fred Conbs,
who is the Deputy Director of the NRCs Ofice of
State and Tri bal Prograns, to give us an overvi ew of
what the NRC s regulatory responsibilities are with
the states, okay, so you'll have that backdrop.

Then we'll proceed to discuss views on
concerns, opportunities for inprovenent.

Again we're |l ooking at the institutional
rel ati onshi p between the NRC and t he agreenent st ates,
but al so, what are the roles of other actors, the non-
agreenent states, the Conference of Radiation Contr ol
-Program Directors, the EPA, other Federal agencies?

So I'll try to assist you by organi zi ng
t hose concerns that we identify and end up having a
di scussi on on those concerns.

And we'll build on that to nove into the
af t ernoon sessi on where hopefully we'll have a |ist of
concerns. And then let's take a | ook at sol utions,

potential solutions to that.
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And | ater on in the afternoon Kathy Al en
is going to talk about one concept that the working
group has been looking at; it's called the Alliance.

And we want to try to not -- we want to
try to give the working group some reaction to what
t hey have been doing. But we also want to get your
views, fresh views, on this issue so that they can
remain calibrated on their work.

And tonorrow norning we'll conme back and
| ook at sone specific issues. There is exanples of
t hose i ssues on your agenda. But we're also going to
be generating probably other exanples to use.

Just |ike any i ssue that cones up that may
be relevant for later discussion, we'll put those
i ssues here in a parking lot, and we' Il nmake sure that
we conme back and address those at the proper tine.

Ckay. Now what I'd like to do is just
have everybody around the table i ntroduce thensel ves.
Tell us who you are, who you work for, and, if you
coul d, one or two sentences of what your interests or
concerns are on this particular issue.

And | guess, Dwight, since this is your
host office and you' re one of our hosts here, that |

want to start with you.
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MR.  CHAMBERLAI N: kay. "' m Dwi ght

Chanberlain. |I'mD rector of the D vision of Nuclear
Materials Safety here in Region |IV.

And ny interest, | have an inspection and
licensing program with NRC |icensees, and we have
about 650 [|icensees now. W had about 850, but
Okl ahoma recently becane an agreenent state, so it
reduced our |icenses down to 650.

And | don't think we have any agreenent
states on the horizon right now. But we're seeingthe
i npact fromthe agreenent states comng on. So I'm
interested in this working group and howthey' re goi ng
to view that and what we're going to do about that.

MR.  CAMERON: And if anybody is having
trouble, these mcs in front of you are going into the
stenographer. Okay? So they're not anmplifying. |If
you are having trouble hearing anybody, we can use
this mc here, although it mght be a little bit
awkward. But could everybody hear Dw ght okay?

(No audi bl e response.)

MR. CAMERON: Al right. Wl l, then,
let's -- thank you, Dwight. Let's go to Bill.

MR, FI ELDS: I'"'m Bill Fields with the
University of Mssouri in Kansas City. [|I'mthe RSO

and also Director of the Ofice of Chemcal,
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Bi ol ogical, and Radiation Safety, and | teach a
Masters degree program in dental radiology in our
dental school

I"mthe newkid on the bl ock. | was asked
to participate in this discussion. | knowjust a very
little bit about the program but obviously have an
interest in it.

MR. CAMERON:. Thank you, Bill. Charles?

MR. SHOMLTER: " m Charl es Showal ter
|"m Senior Director for Governnment Relations for the
Aneri can Col | ege of Radi ol ogy.

O course, our nenbers, many of them
practice nucl ear nedicine and radiation oncol ogy and
thus are authorized users, |icensees, from agreenent
state and from the NRC And so we have a great
interest in seeing howthis programis going to play
out .

MR. CAMERON: Bill?

MR.  PASSETTI : Bill Passetti; |I'm the
Director of Florida's radiation control program And
having a large agreenent state program in Florida,
we're always | ooking for ways to work with others in
the Federal and state agencies to help reduce our
burden on devel oping regulations and guidance, so

we're really interested in this concept.
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MR. CAMERON. Thank you.

MS. M BURNEY: "' m Ruth McBurney. [''m
Director of the Division of Licensing, Registration
and Standards in the Texas Department of Health's
Bureau of Radiation Control

And I'mhere at this neeting representing
the Health Physics Society, which is a national
organi zation that is made up of professional health
physi ci sts and people that are involved in radiation
safety.

One of our primary objectives in the
Health Physics Society is assuring that radiation
safety procedures and regulations and so forth are
based on sound sci ence.

And so that's one of our primary interests
in this neeting, and al so the collaboration of state
and Federal agencies in neeting those goals.

MR. CAMERON:. Thank you, Ruth. Terry?

MR. FRAZEE: I'"'m Terry Frazee from the
State of Washi ngton. I"'m the Supervisor of the
Radi oactive Materials Section in that state.

W're sort of a nediumsized agreenent
state, and our interest primarily is maintaining

conpatibility with the NRC
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MR GODWN: |I'm Aubrey Godwin with the
Arizona radiation regul atory agency.

We have several interests, one of which
has to do with inspection on Indian territories.
W're interested in helping Dwght nake those
i nspecti ons. Now and then we have to talk to him
about contracting tinmne.

We're also interested in some non-Atomc
Energy Act regulated itens that we would like to see
get regul at ed.

MR. CAMERON:. Okay. And | think we'll be
putting a finer point on that as we get into the
di scussi on about what itens those should be.

Davi d?

MR M NNAAR: |'mDavid Mnnaar. |I'mwth
t he M chi gan Departnent of Environnmental Quality, and
that's the state radiation control agency for
radi oactive materials.

And my interests are to represent the
vi ews of the non-agreenent state. And sort of taking
of f what Aubrey said, I'm vitally concerned wth
radi oactive materi al s that are non-Federal |y regul at ed
and consistency anong groups that are involved in
standard setting, both at Federal and state |evels.

MR. CAMERON. Thank you, David. Paul?
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MR.  SCHM DT: I"m Paul Schm dt. "' m
Director of Wsconsin's radiation control program

W're one of | guess the official
agreenent state want-to-be's at this point intine, so
we' re ki nd of hal fway bet ween agreenent state and non-
agreenent state.

Very interested in this process as it
m ght inpact the state in our current devel opnent
process to becone an agreenent state.

" mal so here representing t he Conference
of Radi ation Control ProgramDirectors, as well, since
this has a potential to inpact both agreenent states
and non-agreenent states, the conponents of CRCPD.

MR. CAMERON:. Thank you. Kathy?

M5. ALLEN: " m Senior Project Mnager
with the Illinois Departnent of Nucl ear Safety, in the
group that does the licensing inspection and X-ray
registration. |I'malso co-chair of this working group
and representing t he organi zati on of agreenent states;
|"malso chair of that organization at this tine.

MR MYERS: |I'mJimMers. | work for the
Ofice of State and Tri bal Prograns of NRC. And they
call nme a health physicist, but | really run our Wb
sites and servers and do those ki nds of things that --

(CGeneral |aughter.)
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MR. MYERS. Yes. | know. Everybody is
| aughi ng about t hat.

MR CAMERON: W wonder why they're
| aughi ng?

MR MYERS: Yes. Well, ne too. | haven't
checked ny stuff this norning, so --

But I'm also co-chair for this working
group. And we've found it terribly exciting. And

we're really keen on finding out what you all think

about it.

MR. MARBACH: Good norni ng. ['"'m Jim
Mar bach. I"'m just a sinple practicing nedical
physicist. |I'minpressed to be at this table. And I

practice nostly therapy physics and nostly in the
state of Texas, although we do do sone consulting in
Loui si ana and ot her states.

And | guess I'msort of representing the
Sout hwest Chapter of the AAPM |'mvery pleased to
have been invited to be here, and nostly through the
efforts of our people in the state, Ruth and her
people. W feel very pleased that we can work cl osely
Wi th our regulators in Texas. And |'mhere to | earn.
So I'mvery pleased to be here.

MR. CAMERON. Thank you.
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MR. LEOPCLD: Hel | o. My nane is Bob
Leopold. I'mfrom Nebraska. | work with the Health
and Hurman Servi ces system

" m responsi ble for roughly half of the
public health programs in the state of Nebraska,
i ncl udi ng radi ol ogi cal materials, but also including
everything fromall the public water systenms, to al
the vital records, to the state | aboratories, and on
and on and on.

| guess one of the things | would like to
see is nore uniformty as we interact with the many
Federal agencies we interact with, because they tend
to each want their own separate process.

MR. CAMERON. Thank you. M ke?

MR VEILUVA: |I'mMke Veiluva. |I'mwth
the Western States Legal Foundation. W' re based in
t he San Franci sco Bay area, which is the | and of cheap
and abundant energy right now.

(CGeneral |aughter.)

MR VEILUVA: W're an environnental and
di sarmanment organi zation. W' ve been involved in NRC
matters probably for about the last ten years. And we
have a great interest in, as one can i magine, citizen
participation, public interest group participation

and |i ke many of you say, standards.
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MR. CAMERON. Thank you, M ke.

MR, HOUSE: |'m Bill House for Duratek
|"mactually Vice President of Regulatory Affairs for
chem nucl ear systens. W're in the waste busi ness, so
obviously we're the bad guys.

But we are interested in the program for
i npacts on our conpany as well as our custoners, nost
of which are |icensees that you fol ks |icense.

MR. CAMERON. Thank you, Bill.

MR ENTWSTLE: |I'm Fred Entwistle with
t he 3M Conpany. | manage t he corporate heal th physics
group there.

Qur interest is, we presently have three
NRC licenses and about a dozen agreenent state
licenses. Wth M nnesota, Wsconsin, and Pennsyl vani a
all becom ng agreenent states, we expect that nunber
to go up.

We're | ooking for anything that makes it
nor e consi stent across the different agencies that we
deal with.]

MR. CAMERON. Thank you, Fred. Mark?

MR. DORUFF: |I'm Mark Doruff. |'mone of
the directors of the Council on Radionucl eides and
Radi ophar maceuticals. W are an industry group that

represents manuf act urers and di stributors of
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radi ophar naceuti cal s used in di agnostic and
t herapeutic applications.

Al so, we represent manufacturers of life-
science research radiochemcals and sources for
medi cal use.

We have facilities located in nmany areas
in the United States, and our custoners, several
thousand of them are located in virtually every
state. And because of that we are struggling with the
current framework for regulation of these types of
materials. And we're always interested in the issues
of adequacy and conpatibility.

W under st and and appreci ate the need for
safe regulation of our materials and their
applications, and protection of the public and our
end-users is certainly very inportant.

But we need to work to find ways for
i ndustry and t he agenci es both to nore efficiently use
their resources so that areas in need of inprovenent
can be addressed.

MR. CAMERON. Thank you, Mark. Felix?

MR. KILLAR I'"'m Felix Killar with the
Nucl ear Energy Institute. NEI Is a policy

organi zation for the peaceful uses of the atom
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We represent all of the utilities. e
al so represent all of the maj or pharnaceuti cal houses,
maj or producers of radioisotopes, and a |lot of the
i ndi vi dual organi zations or conpanies that use the
i sot opes on products and devi ces.

Wat we're interested in is simlar to
what Mark has indicated, is we're interested in
consi stency.

W see that the Agreenment States Program
and the NRC Program right now, there's a |lot of
i nconsi st enci es, and we'd like to see about
consi st enci es.

Because a lot of our nenbers work wth
NCRM and NARM and al so special nuclear materials, we
al so have i ssues with dual regul ations, we'll have an
NRC |license, we'll have a safe facility, we'll also
have a agreenent state |icense.

O they nmay have an NRC | icense for their
NCRM but they al so may be hol ding a NARM | i cense from
a non- agreenent state.

So we want to try and see what we can do
to get one licensing agent for all the radioactive
materials so we can nake a little bit nore consi stent
program and policy across the country.

MR. CAMERON. Thank you, Felix. John?
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MR. HI CKEY: |'mJohn Hi ckey, Chief of the

NRC Material Licensing Branch in Washington, D.C. |
have a day-to-day interest in cooperating and trying
to mai ntain consistency with the agreenent states and
ot her regul atory agenci es and interests.

| also have a broad interest, as we get
nore and nore agreenent states, as to what the policy
and enphasis inplications are with respect to what is
NRC going to do and what are the states going to do
and what is the enphasis going to be?

MR. CAMERON. Thank you, John. Kate?

M5. ROUGHAN: My nane is Kate Roughan.
I'"'m the regulatory affairs and quality assurance
manager for AEA Technol ogy.

We nmanufacture industrial radiography
sources and devices and also manufacture and
di stribute radioactive sources for use in oil well
| oggi ng, calibration, snoke detectors, et cetera.

My primary interest is, we have custoners
and users in all the states, and there does not appear
to be a uniformset of radiation safety regul ati ons,
soit's very difficult for both ourselves and all of
our users to conply with the regul ati ons because we're
not sure of what the differences are between each

different state.
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So ny interest is a wuniform set of
radi ati on safety regul ati ons and consi st ency.

MR. CAMERON. Thank you, Kate.

MR. DI CHARRY: My nane is Donny Dicharry.
|"mw th Source Production and Equi pnent Conpany. W
are also an industrial radiography equipnent and
source manufacturer | ocated next door, in Louisiana.

| also represent the Nondestructive
Testing Managenent Association, as well as the
Ameri can Society for Nondestructive Testing.

Bot h of those organi zations are involved
wi th industrial radiography. And | can tell you that
at this nonment this programis only just beginning to
energe on their radar screen.

Yet | can easily predict that, as they
| earn nore about it, they will be eager to seek ways
to participate, to set objective safety standards, and
to seek | ess expensive ways to neet them

MR. CAMERON. Ckay. Thank you, Donny.

Since we do have only a few people in the
audi ence, | think it m ght be useful to introduce them
now. And if you' re on the National Mterials working
group, please signify that.

And during the breaks, lunch, whatever

pl ease, you know, talk to your colleagues off-Iine.
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MR DeCICCO Joe DeCicco. I'mwth the
NRC I ndustrial Neuronedical Safety Division. And I'm
on the work group.

M5. HOWNELL: Linda Howell. | work herein
Region IVin the Division of Nuclear Materials Safety,
and I'malso a participant in the working group.

MR COVBS: ' m Fred Conbs. ' m Deputy
Director of the NRCs Ofice of State and Tri bal
Prograns, and |'m an advi sor to the working group.

M5. PEDERSON: Good norning. |'m G ndy
Pederson. |I'mfromthe NRC Region IIl Ofice. |I'm
the Director of the Division of Nuclear Mterials
Safety, and |I'm also a nenber of the National
Mat erials Program steering commttee.

MR. PANGBURN: George Pangburn. [|'mthe
Director of NRCs Region | Materials Program and |'m
al so chairing a group within NMSS to -- a Phase 2
group that's looking at the Byproduct Materials
Program

Part of my interest here is to deal with
a concern of the Conm ssion about potential overlap
and i nconsi stency between the group that |'m working
with and this group.

V5. DALY: Nancy Daly, Director of

Gover nnent Rel ati ons f or ASTRO, whi ch is a
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pr of essi onal society that represents radiation
oncol ogy.

And as like Charlie, | wll be the conduit
to our nenbers and bring i ssues here when appropri at e,
make sure they're inforned.

MR. MERSCHOFF: ElIlis Merschoff, Regional
Adm ni strator here in Region IV. | hope to sit in on
various portions of the neeting today tolistento the
i ssues.

MR. CAMERON: Thanks, Ellis.

MR. LOPEZ: Jose Lopez; |I'mthe Director
of Governnental Heal th and Saf ety and Radi ati on Safety
O ficer for the University of Texas at Western Medi cal
Center in Dallas. And basically I'm interested
because of our broad scope license with the State of
Texas.

MR. CAMERON. Thank you, Jose.

MR. HACKNEY: Char | es Hackney, Regiona
State Liaison Oficer, Region IV. And I'm here to
listento the corments, and |' mvery interested in the
program

MR. CAMERON. Thank you, Charles. Let's
go over here.

M5. DRINNON: Hi. |'mElizabeth Drinnon.

I'm with the State of Ceorgia. | do Ilicensing
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i nspection and energency response. And |I'm
representing the CRCPD on this commttee, and |I'm a
part of the National Materials working group.

M5. CARDVELL: Good nmorning. |'m Cindy
Cardwel I; work with the Texas Bureau of Radiation
Control as Deputy Director of Standards there, and am
here representi ng CRCPD on the working group.

MR. WALKER: |'mBob Walker. I'mwth the
Massachusetts radi ati on control program and | amal so
a National Materials Program working group, and I am
one of the three CRCPD representatives.

M5. ABBOITT: I"m Carol Abbott with NRC
Ofice of the Chief Financial Oficer, and I'malso a
menber of the working group.

MR VH TE: Duncan Wite; I'm from NRC
Region | and a nenber of the working group.

MR.  JACOBY: |''m Jake Jacoby from the
State of Col orado representi ng OAS and a nenber of the
wor ki ng group.

MR HLL: I'mTomH Il fromthe Georgia
Depart ment of Natural Resources Radi oactive Materials
Program |''ma nenber of the working group and the
third representative of the Organi zati on of Agreenent

St at es.
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MR SANZA: |''m Bruce Sanza. "' m the
Radi ati on Safety O ficer for International |sotopes,
a manuf acturer/di stributor of radi opharmaceuticals in
Dent on, Texas.

But up until ten nonths ago | was with the
State of Illinois for 14 years in the regulatory
program So | aminterested in both sides, mainly on
a current role in the inpacts of the distribution of
radi ophar naceuti cal s.

MR. CAMERON. Thank you very nuch, Bruce.

MR. RAKOVAN: |'m Lance Rakovan fromthe
Ofice of State and Tribal Programs with the NRC

MR. CAMERON. Thank you, Lance.

Well, | think you can see that we have a
great group of people around the table. And we will
be going to the audience for discussion of some of
these points after we get finished with them

And | think everybody is probably pretty
famliar with these acronyns. CRCPD, okay, that's
Conf erence of Radi ati on Control ProgramDirectors. At
sone point, for those people who are not famliar with
CRCPD, it may be useful to describe the function of
CRCPD.

Li kew se, anot her acronymt hat we' ve heard

is OAS. That's the Organi zati on of Agreenent States.
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Sone of you al so mi ght not be famliar with that group
and what it does.

And | think what -- what | think that
we'll ask you to do is, if you could do that. And
Paul , if you want to add anything after that, please
feel free to do that.

But right now what we have is a context
session. And we're going to ask Kathy and Jimto tel
us about the National Materials Program and Nati onal
Mat erials working group. And they are the two co-
chairs. | think they did a good job of introducing
t hensel ves.

The one thing that Kathy did not nention,
| don't think, is the fact that she, before she joi ned
the Illinois Departnent of Nuclear Safety, she was
with the industry with a manufacturer, | guess, of
radi oactive sources.

And Jimsaid that he's the Wb Master, and
| guess that's all we need to say about that.

MR. MYERS: Don't go any further.

MR. CAMERON. Web Master. And this guy
over here fromthe | and of cheap and bountiful energy.

But at any rate, why don't you go ahead?
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M5. ALLEN. Ckay. Well, as Ellis started
us off, he took nost of ny talk already, so this wll
be really short.

There are currently 32 agreenent states,
and there are three nore states that have signed
letters of intent to becone agreenent states with the
Nucl ear Regul at ory Conm ssion, plus the NRC

So basically right now we've got 34
different entities -- or 33 different entities
regul ati ng radi oactive material .

In addition, there are a bunch of other
states that have the authority to regulate NARM The
Nucl ear Regulatory Comm ssion doesn't have that
authority right now So there is kind of a patchwork
of regul ations, and there are sone problens with that.

Currently the agreenent states represent
about 17,000 |icensees, and the NRC has around 5, 000
| icensees. The crossover occurred back in 1972 when
t he nunber of agreenent states |icensees matched the
nunber of NRC |icensees, and that nunber continues to
clinmb. As nore and nore states go Agreenent, fewer
and fewer states are regul ated under NRC s bl anket.

"1l let you go from here.
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MR. MYERS: Thanks, Kathy. Let ne just
kind of give a little perspective on why we're all
here and how this got started.

Sonet i me maybe about 18 nonths ago or so,
the Conmm ssion becanme aware of the, | guess the
significance of nore states applying for agreenent
state status. And consequently, whenever an agreenent
state becones an agreenent state, we |ose |licensees.

And we just don't |ose |licensees fromour
m x of regulated entities in onesies and twosies, we
| ose them at hundreds at a tine.

And | don't renenber the nunber from
Ckl ahoma, but how many went to Okl ahona?

VO CE:  About 230.

MR. MYERS: 230 licensees that NRC
regulated went to OCklahona when they becane an
agreenent state.

So the significance of this is pretty
i nportant when you start |ooking at the national
program that we have.

The Commission then directed that a
working group be forned, that it be conposed of
entities from NRC, the regions particularly be
represented init, as well as the CRCPD and t he QAS be

represented in that working group.
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And t hey gave us sone -- we had to ki nd of
go through their directions and gl ean out the things
that they wanted us to do. And that's represented in
our charter, which is at the Website. And | think
we' ve given everybody copies of it; you can take a
| ook at it.

But basically it was to figure out howto
optim ze resources, account for individual needs,
pronot e consensus on regul atory priorities, pronoting
an exchange of information, and then, harnonizing
regul at ory approaches.

So what we've been working on over the
| ast nore than a year really is to cone up with sonme
ideas. And at this point we're kind of at a position
where we think we want to listen to hear nore about
what you all think about this whole process.

M5. ALLEN: At this point we -- back in
"72 and '73 and in the '80s, when there were still
nore |icensees in agreenment states than there were in
NRC, you know, we just continued to build the nunber
of agreenent states and the nunber of |icensees that
wer e regul ated by agreenent states. But we've sort of

reached a critical mass, | suppose.
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W all recognize, NRC and the states
recogni ze that we have an obligation to |icensees who
pay the fees to streanmline our activities.

Al so, there's been a shift in expertise,
| suppose. As nore and nore states regul ate nore and
nore |icensees, we find that we have a | ot of conpl ex
licensees to regulate. And NRC, then, basically has
| ess experience inregulating sone types of |icensees.

So the expertise in sone situations has
actually shifted to the states. Certainly the states
have a | ot nore staffing, and just the sheer nunber of
| i censees exceeds theirs.

So we want to recogni ze the expertise and
where it lies. W want to maintain safety, inprove
ef fectiveness and efficiency in our regul ations.

And | know even when | was a |icensee |
wanted uniformty anong the states. But there are
certain issues and areas where we have to all ow states
certain flexibilities because of statutory
requirenents in those states or other | egally binding
type of requirenents, plus |icensees are alittle bit
different in every state.

| mean, a particul ar manufacturer may have
a certain type of concern or wuse of materials.

Certainly well logging is noreinportant in Texas than
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it isin Mnnesota, so there are certain geographi cal
concerns that states are able to address.

And so we need to figure out a systemt hat
will allow states sone flexibility to deal with sone
of these issues.

W want to reduce the unnecessary burden
on licensees, especially those that have multiple
facilities in multiple jurisdictions, and figure out
a way to enhance public confidence in the regulatory
process.

We want to start sharing nore, sharing our
resources, sharing our expertise, sharing decision-
meki ng responsibilities, and j ust overal |
responsibility for radiation safety.

The current situation has evol ved over the
years. But basically what we're | ooking at nowis the
Nucl ear Regul atory Conmm ssion has always taken the
lead in setting priorities and requirenents for
regulations or witing regulations. The states have
t hen fol | owed.

And because of our agreenents, we have to
adopt sonme of the regulations to NRC. But we don't
typically go ahead of them W wait until NRC
determnes that there's a need, and they wite a

regulation. And then we all look at it, and we sort
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of massage it a little bit. And then, the 32 states
i ndependently have to adopt simlar regul ations.

There are a few too nany steps in here.
And | think at this point maybe I'Il nention the CRCPD
and t he QAS.

The Conference of Radiation Control
ProgramDirectors -- and kick ne if | go astray -- is
a group that represents all states, not just agreenent
st at es.

And they represent a whole spectrum of
activities for those states: ener gency planning,
dealing wth NARM dealing wth NORM X-ray,
manmogr aphy, radi oactive material s l'i censing,
i nspection, the whole gamut relating to ionizing
radi ati on and anything that those states may do or
deal wth.

And t hey have subconm ttees that | ook at
regul ati ons. And then, those groups or those
comm ttees focusing on the regul ations in areas where
there is no Federal guidance or Federal unbrella,
these groups gather together experts to wite
regul ations for things like X-ray, diagnostic X-ray,
dental X-ray.

They write suggested regul ati ons, and t hey

wite guidance docunents and information for
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i nspectors to use when they do these i nspections. So
it's sort of a clearing house and a way for states to
sort of coordinate and share information

So far so good?

VO CE: So far so good.

M5. ALLEN. In addition, they do | ook at
radi oactive material regulation. | nmentioned NARMand
NCRM which are things that NRC does not regulate.
But they also look at things that NRC does have
jurisdiction over, byproduct material --

MR. CAMERON. Can you just, for those who
don't know the distinction between -- can you just
tell them about NARM and NORW?

MS. ALLEN: Sur e. NARM is naturally
occurring or accel erator produced radioactive
mat eri al .

And NORM is actually a subset of NARM
which stands for naturally occurring radioactive
mat eri al .

Most people think of NARM as radium
needl es used in hospitals or accelerator produced
radi onucl eides li ke Thallium Gallium Indium11l, and

| odi ne 123.
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NCRMis typically diffuse pipe scale type
t hings, things that usually have us out at landfills
checking out old water heaters and things |like that.

VO CE: What does the acronym stand for
agai n?

M5. ALLEN: NCRM stands for naturally
occurring radi oactive material .

VO CE: Ckay. Thank you.

VOCE: And NARM i s --

M5. ALLEN: Naturally occurring or
accel erator produced radi oactive material .

MR. CAMERON:. Okay. And NORMis a subset
of NARM?

MS. ALLEN. Technically. Yes.

MR CAMERON: So unless there is a
specific distinction that needs to be drawn between
NARM and NORM can we just use the term NARW? Al
right.

MS. ALLEN: And there is a subset of NORM
which is TENORM technically enhanced naturally
occurring radi oactive material.

That's when you take the natural stuff,
and you ness with it, concentrate it.

MR. CAMERON. Ckay.
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MS. ALLEN. So CRCPD covers all aspects of
radi ation protection that all the states deal wth.

The OAS, the Organization of Agreenent
States, is made up of only those states that have
signed agreenents wth the Nuclear Regulatory
Comm ssion or states that, like nmy friend Paul next to
me, have signed letters of intent, and we call them--
they want to be agreenent states, and they're just
wor ki ng their way up there.

So these are agreenment states and states
going through the process of becom ng agreenent
states.

We tend to focus nostly onissues relating
to our agreenment wth the Nuclear Regulatory
Conmi ssi on. We're not a subset of CRCPD, we're a
separate entity, a separate organization

There is sonme overlap between the two
groups, and so we try and keep the comuni cati on open
bet ween the two groups.

But we focus nostly on issues of
conpatibility, adequacy of prograns, and issues
specific to the relationship between states and the
Nucl ear Regul atory Conm ssi on.

Is that kind of nmaking sense? Any

guestions so far?
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MR. CAMERON: And | know a | ot of you know
this. But just so that we have this down, are there
any questions at this point about these two
or gani zati ons?

And this is classically called Atomc
Energy Act, AEA material that's dealt with here.

CRCPD deals with not only --

M5. ALLEN: Not only radioactive materi al,
but --

MR CAMERON: -- AEA material, but also
NARM and NOCRM  Dwi ght .

MR. CHAMBERLAIN: | just have one question
about the funding. s there any funding for these
or gani zati ons?

M5. ALLEN: For the Organization of
Agreenent States there is no funding. It's all
voluntary participation by the states paid by the
states. There is one neeting a year where the states
pay their own way to get there.

There is a little bit of help from the
NRC. They pay for m crophones at our neeting. That's
pretty nmuch it.

MR. CAMERON: And they send their chief
facilitator.

M5. ALLEN: Yes. They send their chief
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facilitator in. W're renegotiating his contract
ri ght now.

(CGeneral |aughter.)

M5. ALLEN: The CRCPD does get fundi ng.
And actually, 1'd rather have Paul address the fundi ng
for CRCPD if that's okay, since he is chair of that
organi zation right now

MR SCHM DT: CRCPD is an official,
established organization wth headquarters in
Kentucky. It does receive nost of its funding, well,
from nmenbershi ps; there are annual nenbership fees.
But nost of the funding cones from the Federal
agenci es.

And CRCPD deals with all the Federal
agenci es that have sone form of radiation regulatory
oversight, like FDA, EPA, DOE, NRC, and anyone el se.
So that's where nost of its funding cones from is
from these Federal agencies through contracts and
activities in a variety of formats.

MR. CHAMBERLAI N. Thank you.

MR SCHM DT: You're wel cone.

MR. CAMERON. Okay. And we do have Mary
Clark from EPA comng. She's flying in today. And
for exanple, sheis the liaison fromthe EPA | guess,

to the CRCPD. Fel i x.
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MR. KILLAR Chip, if I can, I would like

to tal k about three other materials that haven't been
di scussed so far, but they are inmportant from the
i ndustry perspective.

One is byproduct naterial, which you
haven't touched on. Basically byproduct material is
material that's produced as a byproduct of a nucl ear
reaction, either in the fuel itself as a fission
product which is recovered from the fuel or from
irradiation in the reactor.

That is regulated by the NRC, but that
also is sonmething that is ceded to the agreenent
states for regulations.

In addition, there is source material
Source material is a formNARM-- or NORM Excuse ne.
Let me get ny acronyns correctly. And source materi al
also is a material that is regulated by the NRC but
they also cede that regulation to the agreenent
states, so that could al so be regul ated by the NRC or
an agreenent state.

And then, the third category is special
nucl ear material, which is basically enriched uranium
or sone other fission product -- or, | mean -- excuse

me -- any other type of product that could cause a
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fission |ike plutonium things along that line. And
that is strictly limted to NRC regul ati on.

And so | wanted to make sure people were
aware of these --

VO CE: Above certain anounts.

MR KILLAR  Excuse ne.

VO CE: A large quantity.

VA CE: Above certain anounts. Yes.
Lower concentrations can go to an agreenent state.

MR. KILLAR: Excuse ne. Critical nass,
350 grans of fissile material, if you want to get
speci fic.

Excuse ne. |I'mglad the crowd i s awake.
| see that you're in this discussion.

(CGeneral |aughter.)

MR. CAMERON. | think Fred is going to be
going into sone of this in his presentation perhaps.
But thanks for bringing that up, Felix.

This is -- when we talk about Atomc
Energy Act materials, these are classically the three
cat egori es. And sone of the -- we heard the 350
distinctionthat classically is what gets del egated to
agreenent state. But Fred may put a little finer

poi nt on that.
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And then, what we were tal king about in
terns of NORMare material s that are non- AEA materi al s
for the nost part. And the states through their
what's called police power, | guess, have chosen to
regulate that. Then, they don't need any del egation
fromthe Nucl ear Regul atory Comm ssion in order to do
t hat .

But do you guys have nore on the nati onal
wor ki ng group before we follow this rabbit?

M5. ALLEN: Just a little bit. Wat we
were trying to stress --

MR. CAMERON: Then we' ||l go for questions.

MS. ALLEN. Yes. Wat we were trying to
stress on this was that, even though they' re separate
states, there are organizations that try and help
coordi nate sonme of that activity.

Currently for byproduct material and
material covered by agreenent states, the Nuclear
Regul atory Comm ssion typically takes the lead in
establishing priorities for witing regulations,
establishing inspection frequencies that the states
must match, and establishing requirenments for
mai nt ai ni ng prograns that are adequate to product the
public health and safety and conpatible with their

regul ati ons.
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Since the expertise has really shifted and
t he experience and the know edge in certain areas has
shifted towards the states, states are |ooking at
things lately and saying, Wait a mnute, nmaybe we
shoul d be taking the | ead on sone of these, or nmaybe
we need to figure out a better way to coordi nat e what
our real national priority is.

Because there are priorities in states
that NRC nmay not see because they don't have the
nunber |icensees asking those types of questions.

So the National Materials Programworking
group is looking at ways to figure out how we can get
these different entities to try and work together and
recogni ze where the expertise is and the experience
and figure out what kind of roles the different groups
shoul d be playing in the future. What role should the
NRC have? What role should the states have?

And t hose ot her two organi zati ons, OAS and
CRCPD, shoul d they be playing another role? Should
they disappear? |Is there a better way to be doing
what we're doi ng? Because right now there' s an awf ul
| ot of repetition when NRC wites a rule?

And | atel y states have been participating
inthat rul e-maki ng process. But even after aruleis

witten, the CRCPD creates a suggested rule for the
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states to use, and then the states go and wite
anot her rul e.

So you have many di fferent | ayers, |ots of
repetition, and it's just not an effective or
ef ficient way of doing business.

MR. CAMERON. Ckay. And Jim why don't
you do whatever you need to do here? And then we'll
open it up for questions.

MR. MYERS: | just want to go back and
reiterate one thing so that it doesn't get |ost here.

One of the problens that we have -- |
mean, we've beaten this thing about dwi ndling |icenses
to death. But | think that it's the issue of, not
only are you |l osing the nunbers of |icensees, but the
agency is losing types of |licensees or programcodes,
if you will.

So as we continue to go down this path of
nore agreenent states, we begin to lose touch wth
particul ar categories of |icensees.

For exanple, | guess up until the tine
Massachusetts becane an agreenent state, we had a
r adi ogr aphy equi pnment manuf acturer in our donain. And
when Massachusetts becane an agreenent state, that

facility transferred to their regulatory control.
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So now we no | onger have direct hands-on
experience, if you wll, wth that type of an
or gani zati on.

And | think also that, if you |ook at
NRC -- and pardon ne, Ellis, for speaking about your
regi on.

But you know, this gentleman over here,
when you think about it, really regulates a community
t hat covers about the sane size as the fornmer Soviet
Uni on, because he goes fromthe M ssissippi River all
the way past Guam thousands of mles past Guam to
the North Pole and maybe down south of the Equator
sonepl ace.

So this is a huge organization to try
to -- or geographic area to try to regulate. And
that's an awesone thing to think about howto do that.

And as we continue to |ose agreenent
states out of our states out of Region IV -- and
there's not too many left -- all we're left with now
is |ooking after the Federal entities and ot her Kkinds
of things that are there. So | nmean, again, we
continue to |l ose that. And we have the comuni cati ons

problenms with our |icensees.
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So we've got to bear that in mnd, that
it's also the types of |licensees that are inportant to
us.

MR. CAMERON. kay. And how about just a
few words on what your schedul e and products are for
t he group?

MR. MYERS: R ght now the product is due
to be delivered to the Conm ssion around the first of
May . And we're in the process now about halfway
through witing up a lot of this. And we needed to
have this neeting to get nore input into the product.

Once it gets to the Commssion, it'll
probably be, in typical fashion, several nonths before
they finally make a decision about anything. And
we' re probably not | ooking for a Conm ssion decision
until probably late summer or early fall.

MR. CAMERON. And the product is goingto
be a series of recomendations on --

MR MYERS: It's a series of options. |
think that's what the Conm ssion asked for, some
options on how to handle this devel oping situation
that we're faced wth. And so that's what we're
intending to do, is to give them sone options.

MR. CAMERON. Ckay. Well, let's go for

guestions of clarification here. And then we can --
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when we conme back for our first discussion area, let's
tal k about sone of these issues that you' ve heard.
Aubr ey.

VR, GODW N: Wll, there's a couple of
i ssues that haven't been brought up that probably
ought to be nentioned and laid on the table. One of
themis FUSRAP, which is a formof NORM | guess. And
it was regulated, nowit's not regul ated.

And who knows what standard it goes to?
And is it regulated only by states, or is it regul ated
by anybody in the Federal Governnent?

And it depends somewhat on the history of
how it got to where it is, but it's basically a | ow
concentration of radioactive material that is giving
the states a | ot of problens.

| know it's not part of the charge
directed to this commttee, but it's sonething that
does inpact overall.

And secondly, there's the issue of the
differing standards at the Federal level in terns of
the multiple Federal agencies setting radiation
standards on a different | egal basis fromeach other.

So you end up with the states trying to
| ook at one radioactive material -- or one radiation

source | guess would be a better term-- has to neet
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this exposure standard to the public, whereas anot her
one -- which, last tinme I took my physics, had the
sane effect on the person -- having a different
exposure that's safe for the public.

It's not only confusing to the public, but
l"mlosing ny mnd. Well, I know, it wasn't nuch to
| ose. But anyway, these things do inpact. And |
woul d hope that there would be sone way to at |east
mention this to the Conm ssion in your report, that
this kind of effect is distracting not only to the
states but | think to the public and to the nati onal
priority setting mechani sns.

MR. CAMERON:. Aubrey, could you just tell
us what FUSRAP neans in essence?

MR GODWN: | wi sh you hadn't asked that.
It's Fornerly Uilized Site Renedial Action Program
It's old Atomi ¢ Energy Conm ssion sites that were used
to produce primarily weapons material, | guess.

MR. CAMERON. But the point is that there
i s another twi st presented for the NRC- Agreenent State
regul atory franmewor k by agai n anot her special type of
mat eri al or perhaps that originated froma --

MR, GODW N: It appears to be source
mat erial under the definition in one place, but in

anot her place the definition takes it out, according
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to sone people's |awers. And ot her people don't
agree, but that's another issue.

MR. CAMERON: All right. And good point
here that not only are we looking at a regulatory
framework where you're focusing on the states
relationship with the Federal Governnent, but then
there are several Federal agencies who may be setting
perhaps differing standards for the sane type of
materi al s.

Ckay. Terry.

MR. FRAZEE: |"ve got a really sinple
guestion. How many agreenent states do you project?

MS. ALLEN: | personally kind of think
we'll top out around 40.

MR. FRAZEE: So there will always be sone
states that wll not be agreenent states. And
therefore, in those states in terns of a national
programthere woul d al ways be two regul at ory agenci es
i nvol ved?

M5. ALLEN: | believe so. But the states
that probably won't seek agreenment typically don't
have very active prograns for the NARM materi al
anyway. They don't have very strong radiation

protection prograns for radioactive material anyway.
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They may have sone energency planning
functions because of reactors in their area and

funding for the reactors, and they m ght do sone X-ray

things if they can get sone funding for it. But
wi t hout funding or an interest by the states, | don't
see it.

MR. FRAZEE: In ternms of radioactive

materials in the context of a national program is the
NRC -- well, is one of the options you're going to
work with the one where NRC would seek broader
authority that would cover all radioactive materials
wWithin a state?

M5.  ALLEN: That 1is one of the
presunptions that we started off with, that, based on
recomrendations from the Conference of Radiation
Control Program Directors several years ago and the
Organi zati on of Agreenent States, it seened |i ke many
states were | ooking towards uniformty in regulating
all radioactive material and that NRC shoul d possibly
| ook to seek authority over NARM

And so that is one of the issues that we
sort of are discussing in the paper. And that's
anot her issue we'd sort of |ike sonme feedback on from
people, if they think that that's the direction the

NRC shoul d go.
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NRC has also recently sent out a --
they're |l ooking at that internally right now, whether
or not they should be regulating NARM And many
peopl e around t he tabl e have seen copi es of that staff
requi renents nmeno. |Is that what that was com ng out?

VO CE: That is correct.

MR FRAZEE: In ternms of the |arger
radi ation picture, are you at all considering X-rays?

M5. ALLEN: At this point | think thereis
sone nmention of -- | thought we talked about
mentioning this in the paper. But since NRC s
authority doesn't go that far, we're just focusing on
radi oactive material. | think it was just an aside.

MR. FRAZEE: Well, NRC s authority doesn't
cover NARM either

MS. ALLEN:  True.

MR. FRAZEE: But in terns of a national
radi ati on program-- and that nmay not be exactly what
t he Comm ssion was setting out to | ook at -- but can
you expand your horizons a little bit and cover
radi ati on and i ncl ude not just accelerators -- | nean,
obvi ously can produce radi oactive materials -- but --

M5. ALLEN:.  Just all ionizing?

MR. FRAZEE: Yes. -- machi ne produced

radi ation, all ionizing radiation?
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MR. MYERS: Terry, | think we've kind of
| ooked at those things and tal ked about themin terns
of working group activities. And | think the best way
to characterize it is that what we're looking at is a
nodel that would at sone point in tinme be able to
enconpass that.

Because if you're talking about the NRC
taking over let's say things that it doesn't
traditionally regulate, it would have to go and get
Congr essi onal changes to the AEA to do it.

There seened to be sone incentive |aid on
us by the Commssion in their desire to conme up, |
don't want to say with a quick solution, but a
solution that could be used within a very short period
of tine.

And anytinme you go down there to change
t he AEA, nunber one, you never know what you're goi ng
to get out of it. GCkay. So you have to take that
very carefully.

But certainly | think what we have
di scussed and tal ked about, we think we're probably
abl e to enconpass those things, and then it woul d be
able to grow and expand to accommobdate that.

MR. CAMERON. And when we get to talking

about solutions, we can go into nore of this. But |
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think two inportant points that Terry brought up,
agai n for those of you who don't know, the NRC has now
expressed an interest in seeking legislation to take
over regul ation of NARM

And t he ot her point that Terry brought up
is the question to Kathy, is that we don't anticipate
that all of the states are going to be agreenent
states, so there is always going to be theoretically
this residual need for the NRC to be regulating
i censees in those states.

Kat hy, did you want to add one further
thing, or Jim before we go over to Bill?

M5. ALLEN: Yes. | just wanted to clarify
a couple things. Even though in ny heart of hearts I
don't think we're going to get 50 agreenent states,
NRC has asked wus several tinmes to cover the
possibility of 50 agreenent states. That may i ncl ude
requiring states to actually obtain authority over
this.

So they're not -- this working group is
not trying to limt ourselves within what the AEA
al ready authorizes, the Atom c Energy Act. W have
broad enough authority to consider things that go
beyond Atom c Energy Act issues and things that are

currently happening across the country.
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And when we do that, we do have to
identify, though, that this would require | egislation
or this would not.

And so one of the issues is, naybe we
should require all of the states to become agreenent
states or naybe require states to have prograns to
cover all ionizing radiation. And that's one of the
i ssues that we do have to cover.

MR. FRAZEE: Okay. So if there were 50

agreenent states, there would still be a handful --
well, nore than a handful of Federal facilities,
Federal licensees. |Is there a thought --

VO CE: And Indian nations.
MR. FRAZEE: And Indian nations. |Is there

a thought that maybe the states would al so take over

that responsibility? | nmean, the point being the
smaller the program the |ess expertise. And you
know, it gets dirt poor pretty soon.

Well, how conpetent -- excuse ne -- wll

NRC be to handle, you know, a very small nunber of

| i censees?

MR. CAMERON:

our Ofice of State and

MR,  COMBS:

Let nme go to Fred Conbs from
Tribal Program office.

|''m Fred Conbs. One of the

i ssues that the Comm ssion is obviously concerned with
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is this resourcing know edge base to effectively and
efficiently regul ate the dw ndl i ng nunber of |icensees
that it sees.

As such, the working group has been asked
to address those issues.

Now, there are a nunber of things that can
occur. And sone of the things, such as the regul ation
of Federal licensees by the states requires additional
wor K.

In other words, that's a nuch |[arger
threshold for activity than you would nornmally
require, because then those other Federal |icensees
may want to have a say in it, and the Departnent of
Justice may want to tal k about that issue.

So we haven't tackled that particular
i ssue head-on yet. |It's a point that | think we can
get to a reduction or right-sizing NRC s role and its
realm of responsibilities wthout addressing that
i ssue.

It's clearly an option, but it's an option
| think that would be a bit farther in the future and
would require a lot nore coordination than this

wor ki ng group woul d do.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

So, yes. W're thinking outside of the
box. But understand that what we're | ooking for is a
readi ly inplenentable solution.

Wat we were also asked to do was to
provi de the issue with options that would allowit to
be effective if all jurisdictions, whichincludes al so
for the stake of agreenment status of the District of
Colunmbia, Puerto R co, and Guam were to sign
agreenents with the Nuclear Regulatory Comm ssion.
And that's the nodel that we're foll ow ng.

MR. CAMERON. Ckay. Thanks, Fred. And
what we're trying to do nowis to try to give people
an idea of the scope of this effort.

And let's go to Bill House and then Bil
Passetti, and then we'll cone over here to this side
of the table to David and Aubrey. Bill

MR. HOUSE: Ckay. You know, we need to
add anot her type of radi oactive material tothis |ist,
and that's radi oactive waste, and we'll nore specific
and call it lowlevel waste, because the |icensees
t hat have radi oactive materials all have to followthe
radi ati on safety requirenents.

But it seens obvious by the regulatory
process that waste is nore hazardous. Because when

you take that beneficial rad nmaterial in a product or
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for its primary intended use, it's very beneficial
t hen. But when you throw it into the waste drum
there's a lot nore regulatory oversight that's
i nvol ved.

There's various types of permtting for
di sposal site use permts, transportation permts, you
know, reporting requirenents which require certain
permtting and so forth, and additional inspection
requi renents on waste itself.

So this gets at the heart really of
effective and efficient, you know, regul atory
processes and oversight for radioactive materi al s.

MR. CAMERON. What you may be suggesti ng,
Bill, is that there may be certain characteristics of
the lowlevel waste regulatory framework that have
inplications for how this relationship between the
Federal Governnent and the states operates.

MR, HOUSE: Sure. And this programshould
consi der the existing and proposed nore efficient, in
nmy estimation, requirenments on howto manage | ow| evel
waste and to regul ate waste.

MR. CAMERON:. Ckay. Thank you. Bill.

MR. PASSETTI: | think we may have al r eady
gotten close to answering my question. But | was

wondering, has your charter or has the NRC put any
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constrai nts on what your recomrendati ons can be as far
as options? Is there anything that they say, You
can't go this direction, or is everything open?

M5. ALLEN. It's open to the extent that
we still have to ensure that we protect public health
and safety. But NRC has their strategic plan, and we
can't go beyond that.

So it's the notherhood and apple pie
stuff. | mean, we don't want to increase radiation
hazards for the public or for workers or increase any
risk to the environnment and things |ike that.

MR. PASSETTI : But as far as proposing
recomendations as options, you don't have any
restrictions on that --

MS. ALLEN:  No.

MR. PASSETTI : -- on how you go about it?

M5. ALLEN: Correct. And | think we'l
end up with a range of options that they can | ook at.
Because at this point we're not sure how open the
Commi ssion is to sonme of these changes, so we may have
sone things that are very drastic and sone thi ngs that
are mnor tweaks but still will inprove the system

MR. CAMERON:. Ckay. And | think that we
woul d wel cone as nmany suggesti ons on opti ons as peopl e

coul d give us.
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MS. ALLEN: Oh, sure. We've gotten a
bunch already, and it's still norning.

MR. CAMERON.  Ckay.

(CGeneral |aughter.)

MR.  CAMERON: And you mght want to --
since this issue of, what are the boundaries here,
everybody in the charter that -- we sent you the
charter for this working group

The working group used sone screening
criteria, okay, that they're going to use to eval uate
what ever options conme up. Can you just -- | think
there's five of them Can you just reiterate those
for people so that they can be thinking about that?

MR. MYERS:. Let ne just take a second, and
"1l read those five. And they are in the charter
and, you know, they're pieced together out of the
gui dance that we received fromthe Conm ssion.

To optim ze resources of Federal, state,
prof essi onal, and i ndustrial organi zati ons; to account
for individual agency needs and ability, or you can
call that flexibility, if you will.

To pronote consensus on regulatory
priorities. And | guess another way of |ooking at
that woul d be to say that where there's differences in

regul atory requirenents between organi zations, that
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t hey woul d sonehow kind of be settled on and becone
nore uni form

And that there would be agreenent on
regul atory priorities.

This is one of the issues that the states
are keen about because it seens that the agency tends
to not only set the goal or set the standard or the
type of regulation or the area of regulation that
needs to be addressed, and the states need to queue up
and follow along behind, but that's not consistent
with what the states would |ike, maybe, to do.

| mean, maybe i n your state you woul d want
to work on nobile pet [phonetic] issues, and the
agency is com ng back and saying, No. You' ve got to
stop that and work on Part 71. So that's how that
part of it plays out.

That there is a pronotion of exchange of
information. And | think that that's another issue
there that tal ks about consistency and uniformty.

If you're talking to the regulated
communities, as well as the |licensees are tal king and
exchangi ng i nformation, we kind of conme back in nore
of a center position and get nore uniformty.

That there is a harnonization of

regul at ory approaches whil e recogni zing the need for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

64

flexibility anong the state and Federal regul ators.
So that's kind of where that is.

And |'d say, too, Bill, that the
Commi ssion really didn't place any constraints on us
as to what kind of options we could present. Cearly
we're limted only by our imagination and the input
fromfolks |ike yourselves comng to talk to us and
gi ve us new i deas.

But the practical side of it is that there
are sone things that you can quickly consider and
di scard because they' re probably not really practical
or that they nmaybe sound good but they're probably
totally unworkable given the regulatory history and
the culture that we have as regul ators; there's things
that you're just not confortable doing.

MR. CAMERON. Ckay. And we'll be getting
into sonme of those things that you' re |ooking at as
wel | as what other people have to suggest. So let's
go to David and Aubrey.

MR. M NNAAR: | just have a question of
clarification. W nentioned this issue on the NRC
interest in regulating NARM And they publicly
announced it through this staff requi renments

menor andum
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| was sonewhat taken aback by it because
it seened rather revolutionary in terns of NRC s
continuing present policy was never to seek further
authority under the AEA

' m wonder i ng, for pur poses of
clarification, is this an independent action, or isit
affiliated with what's going on wth the working
group? What generated the Comm ssion's statenents?

MR. CAMERON:. Is there anybody who can --
| don't know if you guys want to speak to that or --
all right. You can. [|'mjust wondering who is the
best person from NRC to answer that question.

MS. ALLEN: | believe it cane from the
Comm ssi oners t hensel ves that actual |y | ooked at this.

MR. CAMERON. Let's go to Fred.

VO CE: Yes. Put Fred on the spot.

(CGeneral |aughter.)

MR. COMBS: Yes. That's why | get the big
bucks. Actually, it's an i ndependent action. | think
what the Commission is concerned withis, howdoes its
regulatory regine fit in wth other regulatory
regi nes, and what consistency or what advantages do
you have from having consistent regulations? And

that's essentially it.
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And as has been indicated, there is
anot her group that's been tasked wth this study and
wi th these proposals. And that group has been asked
to coordinate with the agreenment states and wth
the -- excuse me -- with states and wor ki ng group.

So you shoul d be recei ving sone questions
sonetime this spring on that issue concerning pros,
cons, and advant ages, di sadvant ages.

MR. M NNAAR: Just as a followup, |I'm
al so aware that the National Acadeny of Sciences has
been given sone charges to |ook into issues nostly
invol ving radioactive waste managenent in a broad
scope in ternms of recomendations on better
regulation. Is this in any way associated with that?

MR COMBS: | don't believeit is. | have
no indication that it's associated with the waste
I Ssues.

MR. CAMERON: Ckay. And let's go to
Aubrey. And then I want -- we have soneone who has
joined us and who also has sonething to say about
this. Wy don't we let Tony introduce hinself now?

Tony, we've all introduced oursel ves, our
affiliations, and one or two sentences about interests
or concerns. Let's let himdo that now, Aubrey, if

you don't m nd.
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MR,  THOMPSON: My name is Anthony
Thompson. |I'mwth Shaw, Pittman. | represent the
Nat i onal M ni ng Associ ati on Urani umRecovery Producers
in matters at NRC and individual |icensees there and
i n agreenent states.

MR. CAMERON:. Ckay. Thank you, Tony.

Aubrey, let's goto you, and then we'll go
back to Tony if he has sonet hing.

MR GODWN: Yes. | think they probably
addressed the question, but |I'mnot sure.

You could, for exanple, nake sone
recommendati ons that require additional Congressional
action and perhaps even state legal action in terns
of, for exanple, allowing states to band together to
formregi onal conpacts to do regulatory affairs so you
could get all the 50 states in. You could reconmend
that as one way to get the additional states in.

MS. ALLEN. W didn't have that one yet.
But, okay.

MR. CAMERON. Then let's put that --

MR GODW N: | don't know whether it's
practical, but it's --

MR,  CAMERON: We'll put that in the

parking | ot for discussion |ater on when we get to the
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options. W'Il|l just use the shorthand termthat you
used, Aubrey, regional conpacts. GCkay?

MR. GODWN: Not nodeled after the | ow
| evel waste conpact.

VO CE: There you go, there you go.

(CGeneral |aughter.)

VOCE: W don't want to use that as a
nodel .

MR. CAMERON:. Maybe we shoul dn't use the
term conpact?

M5. MBURNEY: | just have a followup
question for Fred.

MR. CAMERON: All right.

M5. McBURNEY: Woul d this include diffuse
NOCRM this regulation of NARM - -

MR. COMBS: That's not been decided yet.

M5. McBURNEY: -- or just discreet
sources? It hasn't been decided?

MR.  COMBS: Again, it's open. The
Comm ssion has asked essentially, Tell us what the
world is like out there, for exanple.

MB. McBURNEY: Okay.

VA CE: Cruel
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MR. COVMBS: And then, make reconmendati ons
first wth respect to nedical NARM and consider
possi bly other regulations if it nakes sense.

MR. CAMERON: Can you -- | hate to go down
this road because | don't know where it ends. But is
it worthwhile telling people what the difference is
bet ween di screet NORM and di ffuse NORM and, you j ust
used the termnedical -- nedical NARM [|'m sorry.

Can you do that very sinply, Ruth, just
tell us what the difference is so peopl e know what the
i nplications are?

MS. McBURNEY: Basically when you're
tal ki ng about a discreet source, it's material that's
handl ed |i ke byproduct material, that it is materi al
that you are intentionally wanting to use for its
radi ol ogi cal characteristics, such as nedi cal sources,
radi opharmaceuticals, industrial sources, et cetera.

MR. CAMERON: So medical is equival ent
of -- or is one good exanple of discreet?

M5. MBURNEY: Ri ght. Li ke Cobalt 57.
Yes. Right.

MR. CAMERON: All right.

M5. McBURNEY: Diffuse NORMis what Kathy
was talking about, is TENORM where it's material

that's just, in the process of sone industrial
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situation, has gotten concentrated and is not being
used for its radiological characteristics, it's just
t here.

MR. CAMERON. All right. Tony, did you
have a conment that you wanted to nmake?

MR,  THOMPSON: Wll, | just -- | think
that there are a couple of things going on at the
Comm ssion that are related to the NORM NARM TENCORM
types of issues. And you have the FUSRAP thing up
t here.

And during the testinony on the FUSRAP
t hi ngs, the people on the H Il raised the question of
regul ating things that present like risks in a |ike
fashion, which of course would change the whole
definitional basis of the way the Atom c Energy Act or
RCRA, for that matter, are.

But that | think has opened that issue up.
And so NARM and NORM al | fit into that.

Pl us t he Comm ssi on was | ooki ng at whet her
or not to redefine |licensable source material, which
is sort of a related issue, because that brings in,
you know, stuff now that is not subject to regul ation
if you lowered from .05, you lowered the I|icense

| evel .
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Al of it is part of this, | think, that's
been put on the table in a variety of different
contexts, that like-risk things should be regul ated
simlarly and that NORM that's the same thing as
11(e)(2) byproduct material shouldn't be regul ated
differently, and you can put it in a RCRAcell, or you
can do this and that.

So | think that's where sone of the drive
for this is coming frompolitically.

MR. CAMERON:. Ckay. Thank you, Tony.

Are there any ot her questions? Wat |'m
going to do during the break is go back and try to do
sonet hi ng coherent with sone of the things that we' ve
heard so far, not that you weren't coherent.

(CGeneral |aughter.)

MR. CAMERON. | knew that sounded w ong.
In terns of what | have up here on the flowchart. So
"1l do that.

But are there any -- we're getting close
to our scheduled tine for our break. Are there any
ot her questions about the working group and what
they're trying to do?

| think you can start to get a flavor of
what their task is fromwhat has been said around the

tabl e and the questions asked.
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Anybody, any other comments from anybody
out in the audience on the context here? Yes. Jim

MR. MARBACH:. Jim Marbach. Perhaps |'m
nai ve. But when you say you're losing |licensees, |'m
trying to appreci ate what that neans. Does that nean
you're losing control as far as regulatory authority
is concerned, or do the states becone independent
and --

There's al ways t he i npressi on anong peopl e
like nyself that our I|ocal people take care of

regul ation but they always have to answer to you

f ol ks.

And so now I'"mtrying to understand what
you -- it's as though your agency is di sappearing, and
| know that's not the case. But you're 1osing

licensees, and | guess | don't really understand what
specifically you nean by that.

MR. MYERS: The answer is yes to all of

t hat .

(CGeneral |aughter.)

MR MYERS: Well, not to be funny about
it. But it is-- first of all, there is that tendency

to lose a reqgulatory authority over, you know,

categories of licensees that are in a new agreenent
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state that have cone in. So that's usually the big
chunk.

But there's al so kind of an unstated i ssue
that's been going on at NRC since probably the | ast
ten years or nore when we started to charge hi gher and
hi gher fees, is that NVSS doesn't knowit, but we keep
book on the licensees in our office just for fun.

And what you can really see there is that

there is also a steady attrition of |icensees from
NRC. And that rate, as best we can figure it, is
about one licensee every other day. They either

consolidate into another Iicense, or they just kind of
go out of business, and you | ose them all together.
And they don't cone back. That's part of the issue.

So those two things really are what drives
t he process. There are big chunks from agreenent
states going where we |ose the regulatory control
And then, you just have the normal business process
where fol ks just go out.

MR. MARBACH: A fiscal issue.

VA CE: Fees?

MR. MYERS: Fees is a part of the issue.
Particularly we see that in areas of hospitals where

there's nergers of hospitals, and they consolidate
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licenses. Wat was once three or four |licenses, you
know, could be down to two.

MR.  CAMERON: Does everybody understand
the fee issue? Do we need to put a finer point on
that for people?

| nmean, | think that -- can you just
summari ze what the fee issueis in this context of the
Nati onal Materials working group? | nean, because
that nay have been one of the Comm ssion's biggest
concerns.

MR.  MYERS: Vell, we are full cost
recovery basically for the services. And for every
category of licensees, there is a particular fee.

| f you want to say a category, if it's in
i ndustrial radiography or if it's a well |[|ogger,
there's a specific fee that's applied to them based
upon the time and effort that's required to regul ate

them and the anount of inspection activity that's

required.

So basically those are the things that
drive the conponent. | can't renenber -- Fred or
sonebody help ne out -- what's our base rate now?

MR. COMVBS: 140 an hour.

MS. ALLEN. $140 an hour.
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MR. MYERS: About $140 an hour tines the
nunber of hours that it takes to do things.

MR CAMERON: But the fee issue in terns
of the working group is what?

MR. MYERS: Well, it's perceived that,
because the fees increase -- and i f you can appreci ate
the fact that if you had, let's say, ten |icensees in
a particular category of l|icenses, if one of them
| eaves, that raises the rate by about 10 percent to
t he remai ni ng ni ne.

| f you have half of themleave, that rate
goes up by 50 percent, because they're going to get
charged back -- | nean, this is kind of fundanental

MR. CAMERON: But aren't the -- the NRC
has certain responsibilities that -- and Fred, do you
want to talk to this point? Do you know what |'m
trying to get at?

MR COMBS: Yes. The -- as Jimindicated,
actually, we are a 98 percent fee recovery agency.
But let ne work on that 100 percent, because that's a
smal | difference.

What that requires is that the agency
recover fromlicensees the costs of, quote, services

it provides to those |icensees. And we break themup
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i nto sonewhat direct and indirect costs, dependi ng on
how t he fees are apporti oned.

But Jimis right, though, as we -- if we
can specifically identify a service, a regulatory
service that we provide the licensees, then, we're
required to as much as possi bl e charge those |i censees
for that service.

So, Donny, if we do a new radiography
regul ation, the radi ographers will bear the cost of
that in their fees as a part of the overall fee
structure of the agency.

The problemis that we have a nunber of
direct resources that go specifically to licensees,
and then, there are a bunch of indirect resources that
we have to also bill.

For example, we wll have to do a
radi ography regul ation if we have 1, 000 radi ographers
or 100 radi ographers or one radiographer. If the
regul ation can be attri buted to radi ographers, we have
to charge as well as we can the costs of those fees.

Now, obvi ously t hat woul d becone
unbearabl e in sone classes where you just have a few
licensees. So we try to do things to adjust the fees
to smooth them over over tinme to nmake it easier to

acconpl i sh.
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MR.  CAMERON: But the NRC has certain
regul atory responsibilities towards the Agreenent
State Programwhi ch are charges -- we have -- the NRC
has |l ess and |less licensees. Those fewer |icensees
are still being called on to pay the freight for the
Agreenent State Program | nmean, isn't that the
essence of the problem Fred?

MR COMBS: That's part of the problem
And that was one of the bases for the fee recovery
legislation we were able to receive whereby this
fiscal year we take 2 percent off the base budget,
next year an additional 2, and so on until we get to
a total of 10 percent.

And that was to acknow edge that there
wer e a nunber of things that the agency did that were,
guote, in the national interest but not directly
related to a specific |licensee's action.

My office, for exanple, would be that,
international prograns, Congressional affairs, the
Conmi ssion itself, and others.

MR. CAMERON. Ckay. And we'll cone back
to revisit these issues when we start up again.

But I'd like to hear fromsone peopl e who
we haven't heard from before we take a break. And

let's start with Kate.
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V5. ROUGHAN: | was curious. When you
present the options at the beginning of May, do you
actually have to submt sone fundi ng options, too, at
that point, or does that cone |ater?

M5. ALLEN. W can cover funding, but I
think what we'll end up doing is sort of stressing
resources, | nean, overall, not specific costs, but
costs to NRC and costs to states for different
options, whether the options will actually decrease
the resource requirenments, because that could be
staffing or personnel.

But it's goingto be very difficult for us
totell states howto get their fundi ng and NRC how to
get their funding.

MR CAMERON: Does that answer your
guestion for now?

M5. ROUGHAN: Yes. Yes.

MR. CAMERON: kay. Let's goto Mke, and
then we'll go to Bob. M ke Veil uva.

MR. VEILUVA: Well, | just have a basic
guestion. What is the reporting infrastructure right
now for those licensees which have dropped into an
agreenent state and you've, quote, |ost, unquote? Do

they directly still report or submt sonme sort of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

79

reporting tothe NRC, or is that just funnel ed t hrough
the agreenent state, or none at all?

M5. ALLEN. I n many cases, that reporting
doesn't go back to the -- when you're a licensee in a
state that becones an agreenent state, then, you are
then regul ated by that state.

MR. VEI LUVA:  Conpl etel y?

M5. ALLEN: Conpletely. And you deal with
t hat state.

If the state has to report information
back to the NRC, then, they will go back to their
licensees and get it. But --

MR. VEI LUVA: That's the only mechani sm- -

V5. ALLEN: -- that's very rare, because
at this point it's just incident reporting.

MR. CAMERON. And then, | think that we
need to make sure that -- Fred, when you do your thing
in the next --

MR. COMVBS: "1l conplicate the matter,
M ke. Ckay?

MR. VEILUVA: It's already fantastically
conpl i cat ed.

MR. CAMERON: Ri ght. And there is a

special termthat's used, recision of authority. But
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we'll get to that. And Duncan, that's what you were
concerned w th?

MR VWH TE: Yes.

MR. CAMERON: Okay. Let's go to Bob.
Bob.

MR. LEOPOLD: A coupl e questions. Kathy,
you nentioned one option would be to force all 50
states to be agreenent states? Do you currently have
that authority?

MS. ALLEN:  No.

MR. LEOPOLD: So that woul d be sonet hing
that you would have to --

MS. ALLEN: That's just out there,
t hi nki ng beyond what we're doi ng today.

MR.  CAMERON: When you said -- can you
clarify, when you said, Do you have that authority, do
you nmean the working group have that authority?

MR, LEOPCLD: Does the NRC currently have
that authority?

MR CAMERON: To have every agreenent
state --

MR, LEOPOLD: To require states --

MR,  CAMERON: -- every state be an
agreenent state?

MR, LEOCPOLD: Yes.
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MS. ALLEN:  No.

MR. CAMERON: Oh. Torequire then? Ckay.

MS. ALLEN: No. Currently becom ng an
agreenent state is strictly a voluntary nove on the
part of the state. If the state chooses to becone an
agreenent state and sign an agreenent, they just go
ahead and do it. There is no requirenent, and NRC
cannot conme back and force a state to becone an
agreement state.

MR. CAMERON. Ckay. Mark.

MR.  DORUFF: "1l be very brief. Mar k
Doruff with CORAR

Two applications of radi oactive material s
that | think we neglected to nention back before, when
we were |istening.

One would be the practice of regulation
of, in some quantity, distribution of byproduct
materials remains with NRC even in agreenent states.

And the other would be the regul ation of
export of radioactive waste. That also is under the
jurisdiction of NRC and not agreenent states.

MR. CAMERON: Ckay. And Fred, do you want
to -- you probably mght go into that.

MR COMBS: Yes. |'ll also address that

as a part of mne.
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MR. CAMERON. Ckay. Thanks, Mark.

Do we -- are we ready for -- | think we
probably are ready for our break. Ellis -- again,
Fred, can we give Ellis this mc? | don't knowif he

needs it, but just in case he does.

MR. MERSCHOFF: | had to step out for a
mnute, so | apologize if this question was asked
But | heard a | ot about consistency.

And i n the engi neering world, the question
of consistency across the 50 states was largely
addressed through the consensus standards process,
with the Anmerican Society of Mechanical Engineers
| EEE, ANS, American National Standards Institute.

And t hen, Federal agencies, the NRC being
one of them can endorse in regulations certain
standards to inpose a consistency that the national
consensus standards devel op.

My question is, 1is there an active
consensus standards process with the materials and
radi ation control area?

MR.  CAMERON: Thanks, Ellis. | think
you' ve raised --

MR. MERSCHOFF: It was on you, which is
why -- nowthat I'"'mfully trained, the next tine I'l|

use the nc.
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MR.  CAMERON: Could you repeat it?
Because we didn't hear it.

(CGeneral |aughter.)

MR. CAMERON: There is another actor, so
to speak, in this whole mx of agencies, |evels of
government, consensus standards organi zati ons.

Jimor Kathy, do you want to respond to
what Ellis said?

MR. MYERS:. Well, first of all, the NRCis
required by Federal law to |ook at consensus
standards, as you well know, and to adopt them if
they' re applicable. So that's sonmething that the
agency has to do under | aw.

There are sonme exanples that we've cone
across of adoptions of consensus standards |ike ANSI
standards for irradiators, seal ed sources and devi ces.
Radi ography is another area where there have been
adoption of generally consensus standards that have
been used.

But in ternms of regulatory prograns and
ki nd of those esoteric things out there, I don't know
of any that have gone that far.

But in specific areas, usually related to

engi neering and that, yes. And they work fairly well,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

| mean. And it has probably done nore to make sone
degree of consistency applicable across a | arge area.

M5. ALLEN: But in many of the areas that
we reqgqulate, there are no standards out there. W
haven't really expressed a need or an interest to the
standard setting organi zati ons to establ i sh st andards,
so they don't create any, so we don't use them so
they' re not out there, so we can't reference them So
we just haven't been tal king to one anot her.

MR. CAMERON: And | guess that one part of
what coul d conme out of the National Materials Program
istotalk to one another nore effectively about these
i ssues?

MR. MYERS: One of the things unnentioned
was that the Comm ssion also asked us to talk with
standard setting organi zations, nmake them aware of
this process and see howthey could fit intoit. And
| think we're kind of addressing that issue, too. So
we'd be wel cone to ideas and thoughts about that.

MR. CAMERON. (Ckay. Let's take just the
remai ni ng cards here, and then we'll take a break and
cone back. But let's go to Ruth, John, and then to
Donny.

M5. MCcBURNEY: Yes. | was going to bring

this up later. But of course, the Health Physics
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Soci ety has its standards wor ki ng groups that work on
specific ANSI standards, | nean, with the intent that
they finally do becone ANSI standards, and woul d be
willing to approach sone sort of joint effort with
priorities in developing consensus standards that
m ght be needed.

For exanple, there is a NORM standards
wor ki ng group, and | know in CRCPD there is a group
wor ki ng on NORM | f they coul d sonmehow conbi ne their
efforts, it mght be nore efficient.

MR. CAMERON. Ckay. John, and then we'l|
go to Donny.

MR. HI CKEY: John Hickey. | see the issue
wi th consi stency as not whether a standard exi sts but
whether NRC and all of the states all agree to
i npl enent the standard.

One effort we have is to standardize
regul ations, which is a joint NRC and state effort.
And I"'mnot sure if other parties are involved.

Al so, when we put our regul ations out, we
designate what are called levels of conpatibility.
And sone of the |l evel s of conpatibility do not require
the states to i npl enent the regul ati on or the concept

behind the regul ation exactly the way NRC does it.
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So there is sone effort on the one hand to
make things consistent, but there's also an all owance
by the system for the states to choose to be
i nconsi stent to sone degr ee.

So it's not a question of whether there's
a standard there. The states can choose to do things
exactly the way NRC does themif they want to have
consi st ency. But in sonme cases the states don't
choose to do that for a variety of reasons.

MR. CAMERON. (Ckay. Thank you for that,

John. Let's -- final cormment before the break, Donny.
And then, if we need to catch up on any other
guestions when we cone back, we'll do that. Donny.

MR. DI CHARRY: Donny Dicharry. And I'd
like to ask Kathy and Ji m about the degree to which
t he worki ng group has sought the input fromindustry
up to this point. I know that for this particular
nmeeting industry representatives have been invited.
But has there been any prior activities to seek input
fromindustry prior to this?

MR. MYERS: Yes. There has been a snal
effort to try to get information from industry or
groups out there. W have had several adventures with
the standard setting organi zations through the NRC s

wor ki ng group with them
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But totell youthe truth, I think at this
point until today, the results have been neager, not
necessarily on our part necessarily, but | thinkit's
because there really wasn't enough of a product or
conceptual idea that people could kind of get a grip
on to understand howit would affect themor visualize
how it would affect them

So it's at an appropriate point now, |
think, to look at those things and to get nore
industry input into it and so forth now that we have
sonmething we can really kind of tal k about.

M5. ALLEN: | think nost of us are health
physicists, so we've been going through the Health
Physics Society. W had sonme articles in one of the
newsl etters.

And many of the nenbers of the working
group have gone to their own |ocal Chapters and had
wor kshops and lists of questions and solicited
feedback fromtheir nmenbers, who nostly are |icensees
and representatives of the health physics or radiation
safety industry.

So it has not been highly choreographed,
but it has occurred, but in smaller venues, not in

nati onal venues.
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MR. MYERS: W have really done quite a
lot in terns of outreach issues. I nmean, we've
performed presentations at the various regional
of fices; we've done it at NRC Headquarters; we' ve done
it at HPS in different areas; the OAS neeting, we did
that -- what is it, NERC in New Engl and?

VO CE:  Yes.

MR. MYERS: There was presentations there.
And frankly, you know, everything that we've done has
al ways been open, and we've put it up on the Internet,
we' ve announced it and everyt hing.

And to be honest, | nean, the public
participation to a great degree has been very, very
mnimal. There's been a few phone calls. W' ve had
a few people fromthe public that have attended.

And they go, Well, this is all very nice
and good, but get back to us when you' ve got nore
i nformati on or sonet hi ng.

MR. CAMERON: Can we put one of the issues
for tomorrownorning -- | think that the working group
m ght appreciate -- although, of course, it has to
work into their schedule or sone future schedul e.

But can we put, How can t he working group
and/or the Conm ssion get nore input from |licensee

organi zations, citizen groups? Can we have a specific
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di scussion on that tonorrow? There nmay be sone
suggesti ons.

MR. MYERS: Sure.

MR.  CAMERON: Al right. Let's take a
break. And that cl ock says about 20 after. Wy don't

we try to start up at 20 to 11:00, 20 minutes to

11: 007
(Wher eupon, a short recess was taken.)
MR.  CAMERON: Ckay. I think we'll get
started. | tried to weed out sonme of the issues that

we' re going to be tal ki ng about fromthe parking | ot.

And | -- there were four that | left up
t here. One is this outreach, access to decision-
maki ng, okay, t he publi c, nongover nnent al
organi zations, |icensees, associations, and not only

on working group activities.

I n ot her words, how do you conment, how do
you gain access to what the working group is doing?
But on the regulatory actions of the individual
agreenent states, the NRC, whatever option cones out
of the working group, that's going to be an issue for
consideration, is, what are the inplications for
access to the decision-nmakers?

So that's one issue | think that we need

to spend nore time on.
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Aubrey's regional entities, okay, as a
potential option, sub-option.

Kat e brought up the funding i ssue. And I
put funding of options rather than funding options,
because | thought that's what you neant.

M5. ROUGHAN. Fundi ng of options. Yes.

MR. CAMERON. Ckay. And rol e of consensus
standards and consensus standards organi zati ons. And
you know, Ruth already offered sonething from the
Heal t h Physi cs Soci ety standpoint.

But in ternms of what |'ve put up here as
probl ens, needs, opportunities -- and sone of this is
just data, it's a phenonenon that's happeni ng and t hat
may be causing problens or my be presenting
opportunities that could be capitalized on to achi eve
health and safety efficiency, whatever.

But dw ndling nunber of NRC |icensees.
And as Jim pointed out, not only the nunber of
I i censees but types of |icensees are di sappearing from
NRC s radar screen.

Fewer NRC | i censees carrying t he burden of
NRC- Agreenent State activities. And as Fred pointed
out, there is sone statutory relief that may be com ng

on that. But it still seens to be an issue as |
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remenber the Commission's fornulation about this
wor ki ng group.

And the co-chairs, did | forget to tel
you that you're not allowed to speak to this? Put
t hose nane tents down.

(CGeneral |aughter.)

MR. CAMERON: All right. But, yes. Let
me -- we'll get comment, okay, on this. Because |
don't want to characterize this in ny own franme; it
has to be what you guys are sayi ng.

More expertise is now concentrated in
agreenent states. That's an opportunity.

Continuing need for NRC activities for
non- agreenent state I|icensees, NRC s overarching
activities, which is an i ssue here about how nuch are
the agreenent states getting to be involved in those
overarching activities?

NRC exclusive activities, | think Mark
poi nted out a couple of those. And Fred is going to
talk to that in a m nute.

Speci al needs in individual states. They
may have particular types of |icensees or problens.
And you know, the flip side of that, going back to
Jim s disappearing types of |licensees, NRC may have

less interest in sone activities.
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There's many actors. These are sone of
the conplicating factors. We tal ked about NRC

agreenent states, non-agreenment states, CRCPD, OAS

ot her Feder al agenci es, consensus st andar ds
organi zations -- the Heal th Physics Society functions
in that node. Sometimes there's other consensus

st andards organi zations --
MR. KILLAR  Chip, would you m nd addi ng

licensees to that list? It would be nice.

MR. CAMERON: Yes. | wasn't -- notice,
Felix, thisisn't alist of stakeholders. |'msorry.
This is not the nethod. But I'Il put -- and we're
going to get you your -- | know you have a tee-shirt.
But, no. | don't nmean to exclude what we sonetines

call stakeholders. This is |ike mainly governnental,
guasi - gover nnent al

But good point. Non- gover nnent al
organi zations. GCkay. Mny actors, we'll just |eave
it like that.

Many materials. AEA -- and Bill nmade a
poi nt on | ow1|evel waste. W' ve had all sorts of NARM
and NORM di scussions. FUSRAP was brought up.

Peopl e tal ked about -- | think Mark tal ked
about the need for efficiency. And this gets into

costs of conpl i ance, per haps i ssues t her e,
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conprehensi ve coverage of materials. Conflicting
regul ations leads into consistency, uniformty, and
differing statutory requirenents.

What ever option cones out of this, the
Federal Governnent, the NRC, may have statutory
obligations that the agreenent states don't have.

One of the ones that was nentioned was
this Consensus Standards -- | forget what the nane of
the act is. But maybe Jim Li ebernman or someone can
tell us that. But it was |like the National Technol ogy
what ever .

But it puts certain obligations on the
Federal Governnment in ternms of adopting consensus
standards that's's not necessarily derivative to the
st at es. So there are different statutory
requi renents.

Now, Felix already -- let nme go and ask
you before we get Fred up here. W're going to
di scuss these, but tell nme where they're wong. Ckay?

As Felix noted, | didn't nmean to excl ude
licensees and others. COCkay? So nany actors.

Al right. You guys both put your cards
up on --

M5. ALLEN. 2.

MR. MYERS: Number 2.
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MR. CAMERON. Ckay.

MR MYERS: [I'Ill try to address the issue
that we have wth it, is that the way that it's
worded, it inplies that the agreenent states and the
|icensees have a -- you know, they're increasing the
financi al burden or sonething upon the remai ni ng NRC
licensees. That's not exactly correct, we think.

Basically, yes. There is a burden that
fewer |icensees bear. But there's a |lot of prograns
at NRC that are not funded outside of the fee base,
like international prograns, Congressional affairs,
anong ot her things. And STPis one of those prograns.
We concede that.

But | think what it's probably -- if
you're going to put it like that, you al so need to put
a bullet in there that says that the agreenment states
and their licensees also contribute to the agency's
program because they bring in a certain anmount of
know edge, experience; we use themin working groups
and other activities.

And we rely heavily on themtoday to help
us run our dimnishing program

So it's, I don't want to say a quid pro
qguo, but there certainly is an interesting

relationship that's there.
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Yes. It's alittle bit of a cost, but at
the same tine there is a Hell of a lot of benefit.

Cee, | didn't nean to say, Hell of alot. But there's

a heck of a lot of benefit -- | forget that |ady' s got
that recorder running -- that these folks bring to the
agency that really inprove substantially our

regul atory program

And, yes. There's a cost. But there's
al so a huge benefit to it.

MR. CAMERON: Yes. And | hear what you're
saying. And I'll put that up here.

But interns of this -- forgetting for the
nmoment what these countervailing or corresponding
benefits mght be, this is incorrect inthe sense that
it's not only agreenent states' activities, it's --

M5. ALLEN: It's the whole agency's
activities.

MR MYERS: Right.

MR. CAMERON. Pardon ne, Kathy?

M5. ALLEN: It's the whole agency's
activities. The agreenent state portion, oversight
portion, is an incredibly snmall portion of the entire
NRC budget .

MR. M NNAAR. Wiy don't you just scratch

out "agreenent state” and replace it with "material s"?
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VA CE: | ndi rect costs mght be another
suggesti on.

MR. CAMERON: Indirect activities?

VO CE: Just NRC activities.

MR. MYERS: Right. There's a whol e m x of
things that go intoit. It's not --

MR. CAMERON. Ckay. All right.

MR THOMPSON: Except that the NRC
licensees in the uraniumrecovery areas woul dn't agree
with that. They find the agreenent state -- paying
for the agreenent states who charge | ess fees while
they' re paying what they consider exorbitant fees to
NRC bot h for oversight of the specific |icense and for
the general licensing fees, they find any paynent to
t he agreenent states to be unreasonabl e.

Because the agreenment state fees are so
much | ess, they find thensel ves at a di sadvantage with
simlar activities regulated in agreenent states. So
they wouldn't agree with that.

MR. CAMERON:. They woul d want t o enphasi ze
the point that's captured in here.

MR, THOVPSON: It's a political point.
It's captured in there. And there are other costs,
you' re absolutely right, that they don't |ike either.

But --
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MR. CAMERON. Ckay.

MS. ALLEN: But the stuff that they're
paying for in fees to NRC, the portion -- | nean, in
NRC s budget space, the portion that goes to office of
state prograns for NRC oversight of agreenent states
is incredibly small conpared to what they spend on
research and on the other things that they pay for.

So when licensees pay their fees, if you
were to take that fee, then, it's a mnuscul e anobunt
conpared to what -- | mean, there are a | ot of other
things that fees go towards, not necessarily the
agreenent state oversight.

MR MYERS: But | think, Tony, we

recogni ze your point.

MR.  THOWPSON: It's a very sensitive
poi nt .

MR CAMERON: Ckay. Let's go to any
further comment on this. W're not goingto -- we're

going to discuss these after Fred is done.

But is there anything that | didn't
capture fromthis norning or that's incorrect up here?
Bob.

MR LEOCPOLD: Well, | would like to add

sonmething, and that is, while | appreciate that this
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is the NRC group working on this, it really isn't
| arge enough to address sone of the problens we have.

Wiere is EPA? Wiere is DOE? Because if
we're really going to do up the whol e picture, we need
t hose folks at the table, too.

You've got states here, you ve got
licensees, but you don't have the other Federal
pl ayers participating. Andthat's to nme a significant
pr obl em

MR. CAMERON: And we -- FDA could not --

MR LEOPOLD: And | understand that EPA
may cone tonorrow. But --

MR CAMERON: Yes. But that's a broader
poi nt, though, isn't it?

MR. LEOPOLD: The big picture is, there's
seenming to me a | ack of cooperation and coordination
bet ween Federal agencies.

MR. CAMERON. W can put that down as a
specific point. And it's one that Aubrey alluded to
before. Lack of coordination and cooperation anong
Feder al agenci es.

MR LEOPCLD: You don't even use the sane
| anguage.

MR. CAMERON. Ckay.

MR. LEOPOLD: Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

99
MR. CAMERON:. Thank you, Bob.

Anybody el se on any of these issues that
we' ve tal ked about ?

Again, we're going to go back. And this
is hopefully going to be for the benefit of the
wor ki ng group in terns of identification of what the
probl ens and opportunities are here.

But let's go to Fred. Fred, do you want
to give us an overvi ew of NRC?

MR COMBS: Yes. What I'd like to do is
provi de some additional context with respect to the
particul ar nature of arrangenents between the NRC and
states whi ch have individual agreenments with the NRC

And t hose of you around the table should
find copies of the slides that I want to speak from

First of all, just to nmention in passing,
the ability to enter into an agreenent is contained in
Section 274 of the Atom c Energy Act. And as such, we
define an agreenent state is any state which has
entered into such an agreenent.

Then, the significant difference, the
first significant difference wth these agreenents
between the NRC and the states is that this is not a

del egated program And | repeat, this is not a
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del egated program States operate under state lawto
i npl enent the agreenent program

What the NRC actually does is discontinue
its authority for certain classes of material and
certain users of material and certain activities and
allows states to regulate in those areas.

The string attached to this, the first
string, is that NRC then gets to periodically review
t hose agreenent states for their adequacy, which is an
obvi ous thing or rel atively obvi ous, and for sonet hi ng
called conpatibility, whichis alot | ess obvious. It
conveys the sense of consistency between regul atory
bodi es.

If you go from an NRC state to an
agreenent state to another agreenent state as a
| icensee, the hope is that you will see a very simlar
structure. Qobviously it's not as satisfying as we
woul d t hi nk.

And of course, the other string is that
NRC has the ability to suspend all or part of an
agreenent in an emergency.

The things that the NRC does provide is
regul ati on of byproduct, as Felix i ndi cated, source or

speci al nuclear material. An agreenent state could be
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a state that would agree to allow them to regul ate
one, two, or all of these categories of nmaterials.

The NRC, then, retains authority over
Federal agencies for their wuses; production and
utilization facilities, which are essentially nucl ear
reactors and their fuel cycle facilities.

Exports and inports. And the way we do
that is for the main course we indicate that, if you
have a | icense froman agreenent state or the NRC, you
are authori zed to export or inport material, depending
on certain security issues and going to certain
pl aces.

The NRC regul at es di sposal of radioactive
material in the ocean. We haven't seen a |ot of
activity there for obvious reasons. W thank you for
that, though

(CGeneral |aughter.)

MR, COMBS: And al so, high-level waste
handl i ng and di sposal is subject to NRC regul ation,
not agreenent state.

As was also indicated by one of the
persons around the table, the NRC authorizes the
transfer of materials to persons who are exenpt from
regul ation, which neans that this is one area of,

guot e, coregul ation.
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A licensee in Illinois, for exanple, who
wants to distribute a particular device to persons
exenpt needs a license fromlllinois to possess the
mat eri al s and nmanufacture the product, and it needs a
license from the Nuclear Regulatory Comm ssion to
di stribute that product.

M5. ALLEN: But you only need a license
fromNRC to distribute it if it's AEA material.

MR. COMBS: Right.

M5. ALLEN. If you're distributing NARM
we do it.

MR. COVBS: Again | go back to the source,
bypr oduct, speci al nucl ear mat eri al , or sone
conbi nati on thereof.

And what is |listed on here eupheni stically
as | arge quantities of special nuclear material, we've
addressed that issue. It's any nore than 350 grans of
special nuclear material. NRC reserves the right to
regul ate that.

NRC al so reserves the right to regulate
activities in off-shore waters. Al though in the past
we had entered into a subagreenent with Louisiana to
do that, Louisiana has since returned that authority

to the NRC.
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And of course, the NRC as part of its
authority regul ates certain aspects of mll tailings
managenent, mainly the closure of mll sites.

Not i ncluded in ny sheet, and to make this
part a little nore interesting, are the optional
things that states get to regul ate.

Because in that category of source,
speci al nuclear, and byproduct material, the states
can elect toregulate | owlevel waste or not regul ate
| ow-| evel waste.

The states can elect to review sealed
sources or devices or not do sealed sources and
devi ces. And those can be returned back to the
Nucl ear Regul atory Conmi ssion upon request of the
Gover nnent .

And states can agree to regul ate urani um
mll tailings or not to regulate wuranium mll
tailings.

An addi ti onal di mensi on of t he
relationship is that there are certain things that
don't convey to the states automatically. These are
Federal requirenents that the NRC is obligated to
follow, the states don't necessarily have to follow

t hem
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Exanpl es woul d be NEPA, the Admi ni strative
Procedure Act. States have their own adm nistrative
procedures, do their own rules. The Federa
requi renents don't necessarily convey.

Governnent in the Sunshine Act, and one
thing that's been of sone interest to us is GPRA, in
addition to the requirenent to at |east review
consensus standards and consi der their adoptionif you
have to nove into that sane area.

So these are things that continue to,
let's say make the entry into agreenment state status
even nore interesting.

Wiy enter into an agreenent? Well, it
fulfills the intent of Section 274, which will allow
the states toregulate in protecting the public health
and safety in areas where they traditionally regul ate.

The other thing is that state radiation
control agencies regulate all radiation sources, not
just sone AEA materials. Therefore, they are closer
to their licensees, there is nore of a service that
can probably be provided to those ||icensees
under st andi ng | ocal conditions.

In addition to that, it enhances the core
of know edge that states have by regulating these

materials, and it gives a lot of users a single
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regul atory agency except for these things on the
previ ous page that | tal ked about.

Qoviously a disadvantage is that states
have to establish a governnental organization to
regul ate, and sone |licensees may still be regul ated by
t he Nucl ear Regul at ory Conm ssi on.

And the nost significant point is, it
requires a lot of coordination between NRC and the
states. And this is the topic of ny next issue.

Because of the fact that the NRC s
knowl edge base is not all inclusive, we have noved

t owar ds devel opi ng nore of our regulatory products,

which are rules, Ilicensing guidance, inspection
gui dance, and wuser guidance, in a collaborative
manner .

W' ve got about 25 separat e wor ki ng groups
with NRC and agreenent state staffs working on any
nunber of issues from as broad as this particular
issue that we're dealing with, which is, what should
be the shape of the NRC, to nore focused issues
regarding a particular regul ation.

We share know edge of unusual events and
abnormal occurrences, because what happens in one

jurisdiction could very well affect what happens in
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anot her jurisdiction. There are things as sentinel
events.

If a device fails, we'd |like to know t hat
and can gain information fromCaliforniato share with
peopl e in Massachusetts or to share with the Nucl ear
Regul at ory Conmi ssion to | ook for generic defects.

We also share sealed source and device
eval uation sheets, whichis essentially a shortcut way
for a manufacturer to have a product approved by one
regulatory jurisdiction and to have that product
acceptable for licensing in other regul atory
jurisdictions.

W also coordinate training, and we
conduct, as we are doing here, a number of workshops
and neetings to assure that the | evel of coordination
i s appropriate.

My office is solely dedicated to that
rel ati onshi p and easi ng t he communi cati ons bet ween t he
NRC materials regulators and state materials
regul ators, not just agreenent state, but all state
regul at ors.

And that's essentially the context that we
find ourselves in now.

| " ve descri bed what appears to ne to be at

| east a confusing allonge of things. And it's how we
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operate within that allonge that makes the prograns
effective.

And what we're | ooking for nowis a better
way of operating given two factors: one, a declining
licensee population for the Nuclear Regulatory
Comm ssion; and two, an increase i n know edge out si de
the Nuclear Regulatory Comm ssion or Atom c Energy
Comm ssion  of regulations and regulators and
practices.

We | ost access to UCLA Medical Center in
1962, for exanple. W don't know what happens there.
But there have been a | ot of things devel oped that we
were not first aware of.

Are there questions? Yes.

MR, VEI LUVA: You've raised severa
intriguing points. You nentioned that the regul atory
agency is closer to the Iicensees and can be generally
nor e responsi ve.

Right now I take it there's no fornma
structure in place for critiquing state prograns so
that across -- is there one, is there not one?

Because one issue which has cone up in
people |I've talked to is whether a potential |icensee,

sonmeone who is interested, say, in opening a nedical
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technol ogy facility that uses licensed materials, can
they shop for a state?

Can you pick out the best agreenent state
with the best standards and perhaps the |axest
enforcenment? And is there a body of know edge that
one can go to to find that out?

MR. COMBS: | hope not.

(CGeneral |aughter.)

MR. COMVBS: W do have a fairly highly
devel oped tool which we call the I NPEP Program which
is essentially the Integrated Performnce Eval uation
Program that we use to evaluate performance of NRC
regi ons and agreenent states.

And this tool is a performance-based tool .
It talks about how well let's say a jurisdiction
i nspects, the status of its inspection program how
well it wites a license, the status of the training
and experience of its staff, and how it responds to
incidents and allegations. W have to nmake a
determ nation of adequacy and conpatibility, an
overal |l determ nation

So you can perhaps shop around for a,
guote, lax state. But that state is going to neet the

floor requirenment for safety; it has to.
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MR, VEILUVA: Now, if | can ask a foll ow
up question. How transparent is that process? |Is
that publicly avail abl e?

MR.  COVBS: That process is extrenely
publicly available. Al our procedures for conducting
an | NPEP are on the NRC s Wbsite.

In addition to that, follow ng the | NPEP
review, the INPEP team which is conposed of NRC and
agreenent state staffs, then neet with a managenent
revi ew board, again conposed of senior NRC managers
and an agreenent state nmanager, in a public neetingto
di scuss their findings.

The draft |INPEP reports and the fina
| NPEP reports are on the Wbsite. You can | ook and
eval uate t hem

| understand that there are other
practices which may make it easier or nore difficult
for a given business to establish itself in a state,
but it won't be on the basis of safety if our program
wor ks.

MR. CAMERON: Mark, did you want to
comment on M ke's question?

MR. DORUFF: Yes. | just want to comment
from a wuser's perspective and a licensee's

per specti ve.
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First of all, | think that nobst users
don't really have any -- really don't have nuch of a
choice as to what type of regulatory schene they're
subj ect to, because you've got to have hospitals and
you' ve got to have -- there are academ c institutions
all over the country.

But froma manufacturer and distributor's
point of view, | think it is actually in their best
interests to be located in a state or a region where
you have perhaps the nost rigorous and conprehensive
regul ati on, because you are then able to deal with the
myriad of other individual, unique regulations
t hroughout the country.

You're subject to a nunmber of specific
requirenents that if you were in a state that wasn't
regul ated li ke, for exanple, a state where they don't
regulate NARM if you are a NARM manufacturer, you
woul d be at a di sadvantage because you woul d not be
able to get your products registered, you would not
have the context in the individual states and other
i ndi vi dual regions where you want to do busi ness.

So | think that that problemreally takes
care of itself. | don't think that a nmgjor
manuf acturer woul d seek a |ocation where regul ation

didn't exist or where it was relatively | ax.
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MR. CAMERON. Dwi ght.

MR. CHAMBERLAIN. Yes. | had a question
for Fred. On his list of things about what the NRC
regul ates and doesn't regulate, he left off Aubrey's
issue regarding Indian tribal |[and. And | just
wondered if he had anything he'd like to say about
that right now.

MR, GODW N: Yes. |'d be happy to say
sonet hing about it. Tribal lands in Arizona we
believe are the state's except for the tribes
t hensel ves, tribes being a Federal type entity.

Now, if that's shared, | understand, by
all of your attorneys. But that's what our attorney
says, and | have to follow ny attorney.

MR. COMBS: And what our attorneys have
saidis that ontribal |lands there is a presunption of
Federal authority. And we'll just start the
di scussion specifically based on that presunption.
But we're willing to talk about it.

MR. CAMERON. Anot her actor has been put
in here, tribal --

MR GODWN:. We do have these differences
fromtinme to tine.

MR. CAMERON. Thank you, Dwi ght. Aubrey,

did you have a separate point?
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MR GODWN Well, | was going to go back
to this shopping around. There have been occasions
when we' ve had calls cone in fromdifferent potenti al
applicants wanting to find out what our requirenents
were. If it's on AEA materials, the description
provi ded by Fred pretty well applies.

There IS a 19-vol une i censing
conprehendiumthat's out that guides you through what
all you have to ask and foll ow when you get ready to
issue alicense. And that's starts addressi ng nost of
t he questi ons.

When you get into a poi nt where sonet hi ng,
you know, does not seemto be clearly addressed, then
you start talking to your conpadres in other states
and in other jurisdictions, and you find out if
anybody else is |icensed. If you're the first one
down t he pi ke, then you usually stop and get the best
advi ce you can.

And | think all the states |'ve been
associated with and know about, the tel ephone is a
pretty handy instrunment for research

And nobody wants to nake a m stake on the
first one, the first tinme you wite a license. You
know, you might do it, but you want to make sure you

di d everything you could to avoid that.
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So shopping around, as pointed out
earlier, is not really that practical if they really
want to do busi ness el sewhere, because if they end up
in the easier ones, like in NORM stuff, there have
been several conpanies that have essentially limted
thensel ves to one or two states by going the NORM
route.

So it | ooks good on the surface, but it's
not very good as a practical matter. Thank you.

MR. CAMERON. Thanks, Aubrey. Kate, do
you have sonet hing on that?

M5. ROUGHAN: Yes. Two separate conments.
One on the shopping around, a significant decision
there is the fees. The NRC NSSDR for device
regi stration was $10, 000 annually. If you have 20 or
30 devices registered, that's a significant chunk of
noney.

Once we becane an agreenent state, it went
down to $2,000 annually. So that is sonething that
peopl e do | ook at from a new conpany perspecti ve.

MR,  GODW N: Yes. Now, that shopping
around they do.

M5. ROUGHAN: Oh, they'll shop around.

Yes. You have to do it that way.
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The second comrent was that the NRC
retains authority over Type B manufacturing,
di stribution, also, and transportation.

MR.  COVBS: Actually, with respect to
transportation of contai ners, the NRC has entered into
an agreenent with the Departnent of Transportation to
review Type B and | arge-quantity containers. And it
hasn't conveyed that agreenent at all as a part of its
agreenent with the states.

That does cover, however, radiography
devices with the Type B containers. But that's
authority that the NRC gets not fromthe act but from
an agreenent wth DOT.

MR. CAMERON:.  Aubr ey.

MR. GODW N. Yes. As we tal k about exenpt
materials, | think some fine |ines get involved.

The agreenent states can authorize the
distribution of exenpt quantities, but they cannot
authorize the distribution of exenpt devices.

And that sonetinmes causes confusion
because the devices, exit signs and things |ike that,
you get the distribution license fromthe NRC

On the other hand, we could authorize
people to distribute various concentrations of test

liquids to |labs and one thing and another. And it
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does cone up occasionally and cause an interesting
problem a publicity problem

MR. COVMBS: Thanks, Aubrey.

MR. CAMERON: Thank you. Are we done with
Fred for the nonent in terns of context?

MR COMBS: |'Il remain here.

(CGeneral |aughter.)

MR, CAMERON. (Ckay. Stay with us.

And where we are on the agenda is to try
to explore sone of either the phenonena -- are you
col d?

VO CE: Yes.

VO CE: Freezing.

MR CAMERON: Do we want sone heat in
her e?

VO CE:  Yes.

MR. CAMERON: All right.

(Pause.)

MR. CAMERON: Ckay. We turned it up.
Ellis got the -- did you get the energy saving award
| ast year? But they had to carry peopl e out.

(CGeneral |aughter.)

MR. MERSCHCOFF: The average tenperatureis
70. It's 110 in the sumrer, and it's 40 in the

W nter.
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(CGeneral |aughter.)

MR. CAMERON. (Ckay. Thank you.

| think we need to expl ore for the working
group's benefit sone of these issues that we have
tal ked about. How big a problem are sone of these
i ssues? How big are sone of these needs?

The Conmm ssion apparently thought that
t here was a need based on this dw ndling nunber of NRC
licensees issue to charter this NRC agreenent state
wor ki ng group.

And | guess it m ght be useful to find out
fromall of you -- we can discuss all of these things,
put any finer points that we want on them But sone
of you -- | don't know. Sone of you may not think
that there is a problemthat needs to be sol ved here.

The solution apparently is going to be
sonme options for restructuring the way that agreenent
states and the NRC now do business. |s that an okay
sunmary?

M5. ALLEN. Ckay.

MR. CAMERON. It's okay. GCkay. That's
all I"'maimng for. But Terry, what did you want to
say on this?

MR. FRAZEE: Well, follow ng up on that,

okay, so NRC has sone indirect costs, and a |ot of
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times | hear, you know, the costs of regulations, for
i nstance, and gui dance being, Okay, this is a burden
that they have that applies to everybody, and
therefore it should be shared by everybody.

I f NRC had the nunber of |icensees that
you have now, and all of the agreenment states all of
a sudden -- poof -- disappeared, would you not stil
have the indirect costs, the adm nistrative burden of
having regulations and regulatory guides for the
remai ni ng |icensees?

Wi ch sort of inplies, Wll, that's a cost
that's not necessarily going to go away. | nean, it
woul d be nice if we shared it with you, |I suppose, but
it's not somet hi ng t hat' s, you know, our
responsi bility.

As states, we still have an adm nistrative
burden to inplenent regulations and produce reg
gui des. Now, it's nice if we can just nodel them
after sonmebody el se's. But we still have that burden.

MR. GODW N. Yes. You' ve got to proveit.
| nmean, legally it's a conpletely new regul ati on.

MR,  CAMERON: Now, did you say your
assunption was if al | the agreenent states

di sappear ed?
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MR. FRAZEE: Well, the argunent is the
burden -- the nunber of NRCI|icensees are di m ni shing,
and yet they still have to pay for this horrendous
overhead of regulations and reg guides, as though
having -- well, let's see how best to phrase it.

They're still going to have to pay for
t hat whether there were agreenent state |icensees or
not. That's a burden they'll always have to pay for,
regul ati ons and regul at ory gui dance.

MR. CAMERON: Because of the NRC s role --

MR. FRAZEE: Because they're |icensees.
And if NRC has |icensees, whether there's one or
10, 000, they would still have to have a program of
devel opi ng regul ati ons and provi di ng gui dance for that
one or 10,000 |icensees. No?

MR. CAMERON. Okay. Let's follow this.
And the inplications of what you're saying could be
just as sinple -- well, what you' re saying, Terry, is
that this is not necessarily a reason on its own to
restructure the rel ati onshi p?

MR. FRAZEE: It's certainly not a very
strong one.

MR.  CAMERON: Ckay. Al right. Wl |,
let's followthis. And let's go to Dwight, and then

we'll go to Aubrey.
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MR CHAMBERLAI N: In fact, one of the
Commi ssioners, in agreeing to this working group, had
sone reservati ons about the need for the working group
and said, There's always going to be a cost, always
going to be things that the NRC needs to do.

Why not just go to Congress and say, Let's
take that out of the fee base and just acknow edge
that there's always going to be things that NRC is
going to have to do and let Congress fund that
separately fromcollecting fees?

To ne that's a big option. | don't see
necessarily that the only answer is restructuring the
interface between the agreenent states and the NRC.
You m ght gain sone efficiencies there.

But one answer may be, let's just go to
Congress. And the states could support that. They
could -- you know, if all the states got behind that

you m ght be able to get Congress to do sonething in

t hat area.

MR.  CAMERON: Ckay. Thank you. Thank
you, Dw ght.

Aubrey, a coment? And we're going to
di scuss this fee issue -- indirect costs, rather.

MR,  GODW N: In looking at this cost

because of aregulatory thing, | think Terry's comrent
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is very close to accurate when it conmes to parts of
the regulations |like Part 20, talking about general
exposure. It applies to essentially any kind of
program r egul at ed.

And t hat kind of cost, they would have to
have sonet hing equivalent to Part 20 if they had one
licensee or if they had 1 mllion |licensees. In fact,
they've got to have it as long as they' ve got the
reactor program

So you could argue that, you know, that
all that adm nistrative cost of Part 20 can be for the
nost part carried over to the reactor program |'min
the wong ball gane there, | guess, but whatever.

However, there are certain types of
i censees that they may never see and woul d not really
have to devel op a program on

For exanple, nowthey -- for a long tine
they haven't had a | ow | evel radioactive waste site.
So certainly in theory they woul d not need any Part 61
requirenents, | guess it is.

MR. CAMERON:. So you're caveat that you're
adding is that it's not the devel opnent of regul ati ons
for every type of licensee. There's going to be sone

t hat woul d not be incl uded?
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MR GODWN. Right. But the other part of

it is, if one of their functions is to maintain an
oversi ght and to support consi stency anong t he vari ous
regul atory bodi es through the conpatibility comments
in the agreenents, then, they would have to have sone
expertise there.

Even though they don't have to have the
regul ati ons, they would certainly have to have sone
expertise there to review those states where they do
have a lowlevel waste site or now in industrial
radi ography manufacturing or certain major types of
medi cal research that m ght be uni que and no | onger in
their jurisdiction.

So you know, you can nake these kind of
cases on the individual basis where the experti se may
not be required for the licensees and is required for
perhaps oversight that 1|ooks less toward their
regul atory program and nore toward their program of
oversi ght of the Agreenment State Program

MR.  CAMERON: So what you're saying,
Aubrey, is that, because of the required oversight
activities that the NRC has, whether we had one
| i censee or 100, that these oversight activities would

still need to occur?
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MR,  GODW N: Yes. And speaki ng of
oversight, | think if you look at the 274 Section
there's an inplication that at sone point Congress
m ght want to revisit and see how to change or m ght
want to change the relationship between the Federa
Governnent and the states in terns of how that
oversight is managed.

And if you | ook at that, that nay change
sonme of the shifting and need for the NRCto have sone
of these dollars.

MR.  CAMERON: Ckay. Let's go down the

tabl e here, and then we'll go over to Tony. And then
we'll check in with Bruce and others. GCkay? John.
MR.  HI CKEY: Vell, | agree with Aubrey

that one of the issues is NRC s oversight function,
that the oversight function costs a |lot of resources.
And if the nunmber of |icensees are reduced, even if
the licensees were paying for it, still a lot of
resources woul d be expended per NRC | icensee. So that
needs to be assessed.

The ot her aspect of this is whether you
should ignore the agreenent state licensees in
determning, what is the national progran? |If you
view the national program as just what NRC is doing

and the agreenent states are extraneous, then you can
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have NRC continuing to operate the way it operates
regardl ess of the resources.

And by the way, nost of the Part 20 costs
are charged to the reactors, not to materials
| i censees.

But if you view -- as the percentage of
state |licensees keeps going up to 75, 80, 85 percent,
then you nmay take a different view, that the national
programis what the states are doing, and so you need
to change the role of NRC and reduce the nunber of
resources that NRC i s expendi ng.

MR. CAMERON: Ckay. Thank you, John.
think that's what we're going to here, is, you know,
identifying, what is the need for a so-call ed nati onal
program that inplies sone type of restructuring,
per haps. Feli x.

MR. KILLAR Yes. | have a question for
Fred on this fundi ng, because I' mnot 100 percent sure
| understand exactly how it all works.

From a licensing perspective, t he
agreenent state Program up until this past year, has
been under the total NRC budget, which was 100 percent
funded by the Iicensees. And so therefore, the
agreenent state Program up until this past year, was

paid for by NRC |icensees.
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So all the agreenent state Program and
what - have- you was being paid for by the NRC |licensees
even though the Ilicensing may be going to the
agreenent state Program

As Fred nentioned, we now have this 2
percent per year, 10 percent over the next four or
five years, and the agreenent state Programis part of
that capture, it's part of that 2 percent. | don't
know i f you capture 100 percent of your funds out of
that 2 percent or not.

MR  COMBS: Actually, the Conm ssion
hasn't determ ned howthat's going to be apportioned.
So it remains to be seen howit's going to be done.

MR. KILLAR: And so this goes to the point
that, even though you have now part of the NRC s
budget being funded by the national taxpayers rather
than the |licensees, the existing NRC I|icensees
continue to pay for the agreenent state Program and
support the agreenment state Program

And so when you get to the issue of
licensees nmoving fromthe NRC to the agreenent state
Program under a state, the NRC just lost all that
revenue, yet the NRC still has to maintain that
agreenent state Program and support that agreenent

state Program
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Going to the second point, is the
devel opment of national regulations in this area.
Even though the states take on the inplenentation of
t hose regul ati ons under the agreenent state Program
the NRC still has the responsibility for devel opi ng
t hose regul ati ons. And what we're tal ki ng about here
is principally Part 30.

As John al luded to, Part 20 is principally
picked up by the reactors and stuff. Part 30 is
al nost excl usi vely picked up by the Iicensees, the NRC
| i censees.

So when you | ook at the activities that
the agreenent states are taking on, these are
principally Part 30 Ilicensees that the agreenent
states are taking into their prograns.

And as you lose nore and nore of these
Part 30 |icensees fromthe NRC going to the agreenent
state Program there are fewer left to pay for this
program And this is the point we nmade earlier, is
that those remaining |icensees get hit with a higher
burden to devel op those generic regul ati ons which the
nation are using.

This is where we're comng fromfromthe

fee aspect.
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MR. CAMERON. Let ne ask you a question
about that, though. Even though that nmay be true, is
it necessarily arestructuring issue, okay, a need for
a national programissue, or is it something where it
shoul dn't just be the 2 to 10 percent, it should be a
| arger percentage?

MR. KILLAR That has been an issue we've
had between the various |icensees for sonme tine,
because the nuclear power plants have traditionally
carried the bul k of the NRC fees and al so the bul k of
t he NRC prograns, which they did not get nuch benefit
from such as the international prograns and the
agreenent state Program because that's all grouped
i nto over head.

Since the reactors pay the principal

expenses of the NRC, that overhead is being borne by

the reactors. So the reactors have been, to an
extent, subsidizing -- and | don't want to use that
term but | did-- the material |icensees and the Part
30 licensees. And so when we talk about

restructuring, we nay need to |l ook at restructuring.

Now, it took a lot of effort for Congress
to understand this and to actually put in this program
now for the 2 to 10 percent. But as Fred alluded to,

t he NRC Commi ssi oners thenmsel ves have not determ ned
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how t hey' re goi ng to di vvy up where that overhead goes
to and who is paying for it.

MR. CAMERON. Ckay. Well, let's continue
to explore this indirect cost burden.

And Kathy, did you have a question you
wanted to ask Felix about sonething that he said? |
al ways want to check in wth you guys, if you need to
get nore information from soneone about a particul ar
conment .

M5. ALLEN: |I'mgoingtolet it go for now
and see where the rest of the discussion |eads.

MR. CAMERON: (Okay. Good. Bill.

MR. HOUSE: We've heard a nunber of
comments about the NRC fees being so nuch nore or so
much hi gher than agreenent states.

And | think we need to ask the question,
why? |Is it because the agreenent states are not
getting full recovery of their costs, or is it because
agreenent states operate nore efficiently? | nmean
why is this, is one point. And I'd like to hear sone
nore about that.

The second point is followng up on
Aubrey's coment. W don't necessarily need a full-
bl own set of regulations for a very |limted nunber of

licensees. One prine exanple is the Barnwell site.
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It was |icensed and operated and regul ated through
license conditions for 12 years before Part 61 ever
canme into vogue.

MR. CAMERON: Okay. Let ne naybe put your
first statement in a different context, is that, you
asked, why are the fees so nuch different?

Going to Mark's efficiency statenent --
and | don't know what all he intended to include in
there. But isthere -- would this restructuring, this
nati onal program okay, given the fact that we don't
know what it is, but woul d one possi bl e option of that
be sone equalization of fees? Is that a possibility?

| mean, | don't know if that's naive or

not or whether the working group thought of it, but

it's just another thing to think about, | guess.
Kat hy.

MS. ALLEN: 1'Il1 address a coupl e of your
questions. In a recent poll of agreenent states, not
all agreenment states are necessarily 100 percent

funded by fees fromtheir |icensees.

But thereis alarge -- | was surprised at
the nunber of states that really are 100 percent fee
based, | nean, they get all their cost recovery from

their license fees. So they're structured that way.
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There are sone | i censees t hat have adopt ed
NRC fees, and they have a surplus. They don't know
what to do with all that extra noney. Wat a shane,
huh? Because they sort of have adopted NRC s fees by
default or a percentage of NRC s fees.

There are sone states that are structured
so that it doesn't really matter what they collect in
fees. The legislature determ nes their budget, and
t hey get their noney fromgeneral revenue, and all the
fees paid by Ilicensees get tossed into general
revenue.

So even if they have a need to expand
their program if they raise their fees for their
i censees, they nmay or may not get equival ent bunps in
their revenue or the ampbunt of noney that they can
spend on that particul ar program

So every state is structured alittle bit
differently in the way material is shared -- or noney
i s shared.

And a lot of states are facing sone big-
time cuts now. For exanple, even Illinois, we're not
100 percent full cost recovery fromour |icensee fees.
| think we're at maybe 40 or 50 percent recovery, and

the rest of it comes from general revenue from
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| icensees that pay actual full cost and sone other
sources. But we're not there yet.

But if we were to becone 100 percent full
cost recovery, | don't think our fees would be as high
as NRC s because our overhead is not as high. e
don't have the buil di ngs and t he ot her groups that NRC
has. They have research groups that spend tine doing
research. There --

MR. CAMERON:. One of the things that the
working group is looking at is how provision of
research, clearing house, all of these types of things
m ght lead to nore efficiency on a national |evel, so
theoretically there could be sone inpacts on costs?

M5. ALLEN: Yes. W' re kind of | ooking at
functions. Who does what? Who nmintains clearing
houses of information? Whois witing the regul ations
now?

As you nentioned, NRC has been taking the
lead inwiting regulations. But there have been sone
i nstances where states have actually cone forward and
t aken the | ead.

The whole NORM issue the states are
driving. The fairly recent change for industrial

radi ographers to a two-person crew and the industri al
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radi ographer certificationreally started inthe Texas
program And they had no support from NRC on that.

But Texas -- and did you have a coupl e of
other states that joined you? But Texas basically
created a program and --

M5. McBURNEY: We did have a grant from
NRC to start the bank.

M5. ALLEN:. The testing?

MS. McBURNEY: Un-huh. But | nean, it was
alimted thing.

M5. ALLEN. But states have actually tried
to take the lead in witing regulations. W see a
need, and we share i nformati on, saying, Gee, wereally
need this. And we try and work together to try and
create a regul ation.

But it doesn't necessarily becone used on
a national level until NRC steps inandis willingto
say, Yes. Ckay, we'll take a look at it.

But then, they don't necessarily just take
that rule and adopt it. They take it, and they run it
t hrough their process, which costs noney, too.

So we're |looking at ways of trying to
streamine this rather than having the sane good i dea

recreated by so nmany different groups.
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MR. CAMERON. All right. Well, let's go

to Tony and then to Terry and then hear from Jim
Mar bach on this issue. And then we'll nove on to
segue into sonething else. Tony.

MR,  THOVPSON: | think there's a
fundanmental difference between the fee issue and the
substantive conponent of a radiological health
program

The fee issue is a practical problemthat
i s conpoundi ng, you know, causing difficulties. But
you know, | don't think it has anything to do with
whet her or not you need to have sone sort of a
nati onal program on radiol ogi cal safety.

And so | think that, while the fee thing

is inportant -- and it's certainly inportant to the
urani um recovery people that | work with quite a
bit -- +the substantive question is a separate
guesti on.

And one of the reasons you have a Part 61
now i s because you had a variety of sites around that
were | i censed by conditions, and t hey caused probl ens.
They' ve caused problens for a variety of the states,
Kentucky, Illinois, New York, and so forth. So they

brought all that expertise together.
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The reason you don't have | ow 1| evel waste
sites bei ng devel oped nowisn't because you don't have
a regul atory programthat gives you a clear approach
to devel opi ng them taking into account site-specific
ci rcunst ances. It's a political problem not a
techni cal probl em

So that's a good exanpl e of where t he need
for a national program | think denonstrates itself.
And | think that when you start talking about --
you' ve got to recogni ze that if you' re going to change
this there going to have to be sone fundanental | egal
changes.

For exanpl e, EPA has authority under the
Reorgani zation Plan Nunber 3 of 1970 to devel op
general ly applicable standards for the nucl ear fuel
cycle. So EPA could step in and trunp everything that
an agreenent state or group of agreenent states and
NRC did on issues that would relate to the whol e fuel
cycle, |ike deconm ssioning.

You look at the fight that's gone on
bet ween NRC and EPA over the 15 and the 25-mllirem
standards. And you know, it isn't just the agreenent
st at es. That introduces a conflict and a |ack of

consi stency and probl ens.
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In fact, EPA junped all over the agreenent
states and the CRCPD for their draft NORMregul ati ons
in the sanme way, they junped all over NRC

So there are going to have to be sone
fundamental | egal changes in the Atom c Energy Act if
you' re going to change this rel ationshi p dramatically,
in ny opinion, to nake it a whole different thing
which is that it's state driven. Even if you have 85
percent of the licensees in agreenent states, you're
going to have to change the Atom c Energy Act.

MR. CAMERON. So, Tony, what you said is
that -- or what | captured fromwhat you said is that
this indirect cost burden is inportant, too. It's
nore inportant, perhaps, for sone sets of |icensees
t han ot hers.

But the real issue for a need for, you
know, a national programwhich equates to sone type of
restructuring, whatever that is, is that the big
problemis conflicting regulations --

MR. THOWPSON: Is consistency in sone --
is consistency. And you know, | nean, | don't care
what anybody says, NRC s new regul ati ons as they deal
Wi th conpatibility are pretty squishy.

And it really isn't clear in sone cases,

you know, what do you really mean by it has to be
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essentially the sanme thing but not exactly the sane
thing? It's pretty squishy. And so, consistency.

And then you throw in, as the gentleman
poi nted out, you throwin EPA or DCE into the m x when
you're |l ooking at |long-term stewardship issues.

| guess what I'mreally saying is it's
going to require nore than just restructuring the
rel ati onship between NRC and agreenment states if
you're going to have a national programthat has sone
| evel of consistency that can be inplenmented on a
state or other level, regional I|evel, however you
change things, in a way that nakes sense for that

particul ar region or that state.

MR. CAMERON. kay. Squishy. | think we
all know what he nmeans by squishy. |'mnot sure how
you spell it.

But | think we're segueing into, what is
the real need here? But | want to make sure we

capture everybody else on this fee issue. And then
let's gointo exploring the i ssue that Tony brought up
and ot her issues.

Terry, you have nore?

MR. FRAZEE: Yes. To sort of close out

the fee issue.
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The state of Washington has been 100
percent fee supported since the m d-1980s. And at
first we were the highest fees in the nation, bar
none, particularly in the early years.

Wien NRC instituted fees, then all of a
sudden it flip-flopped, and NRC was chargi ng hi gher
fees than ours. And it varied by category. Sone
categories were nuch higher, inothers that wasn't the
case, different sorts of |licensees and di fferent ways,
practical matters, how we define |icensee categories
ver sus NRC.

But when it gets down to it, the
di fferences between our progranms, NRC is paying for
t he research and devel opnent of regul ati ons and policy
gui dance and so forth, and that's sort of the real
root of where the differences in fees would be.

And from a National Materials Program
perspective, if you're going to have a national

program you can't have NRC reducing its role in that

ar ea. And | think we were talking about
restructuring, and all of a sudden | heard NRC s
reduced role. And it's like, wait a mnute. |'mnot

sure that that's such a good idea.
In fact, for our state, because of our own

state | aw and the agreenent, for that natter, we need
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NRC to naintain a strong viabl e focal point for us and
be the one that establishes the rules, the regul ati ons
whi ch we then have sonme | atitude in adopting.

But from our perspective and our state
law, | can easily adopt an NRCrule as witten or, you
know, change NRC to State of Washi ngton. | can do
that fairly easily.

If I want to do anything nore restrictive,
then |1'"ve got a real burden. In fact, state |aw
al nost di scri m nat es agai nst us being able to do that.
So you're not going to find the state of Washi ngton
being nore restrictive than NRC

So bottomline for us is we want to see a
strong national program but that's a strong NRC
regul atory devel opnent and gui dance, because then we
can easily adopt those, and then we won't have to do
it ourselves.

MR. CAMERON: And before we go on over to
M ke and Jim let nme just nake sure that we know all
that you' re saying about this.

This need for a strong NRC role in this
national program is mainly in the devel opnent of
regul ati ons?

MR. FRAZEE: Right. Now, obviously as a

state | want to have significant opportunity for
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i nput, real input into those rules, because |I' mgoing
to have to live up to themaccording to ny state | aw
Then we'l|l have to adopt them

MR. CAMERON. But in your state and nmaybe
in many others, is it because of the fact that if the
NRC says this shoul d be done, thenit's easier for you
to go out and develop the regulations, so that NRC
mandate i s hel pful ?

MR. FRAZEE: Qur requlatory format for
devel opi ng regul ati ons says we've got to junp through
a huge nunber of hurdles to inplenment any kind of a
regul ati on.

But there is an exception category. And
that exception category is, If it's a Federal rule,
oh, here is the fast track. |It's not real fast, but
we have a fast track of sorts, and we can adopt the
Federal rule without material change.

MR. CAMERON. (Okay. Aubrey, do you just
want to put a little footnote on it?

MR GODWN: Yes. That's not necessarily
true in every state. W have sort of a fast track in
Arizona, but we still have to go back and devel op al
of the economc statenents, all of the environnental

conparisons and all of that to go with the Federal
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rule. And we have to reword the Federal rule to neet
the state statutes.

So even though we have the statutory
authority that opens up and allows us to get into the
rule making a little quicker because a Federal rule
has occurred, we are not relieved of all these other
things. So you have variations on that thene.

MR. CAMERON:  Ckay.

MR, GODWN: And just one other point on
fees. This is one case where |'ve heard of states
trying to pronote the shop around as at |east one
state at one tine said that they were purposely
keeping their fees low to attract industry. To ny
know edge, it didn't work.

MR. CAMERON. All right. But just to go
back to summari zing this, whatever the restructuring
is is because of the particular circunstance in a | ot
of states perhaps with sone variations, that the
mandat e i s hel pful and that, you know, fromparti cul ar
perspectives, that this national programshould still
have an NRC mandate to the states on the regul ati ons.

MR, THOVPSON: If you think a nationa
program on radi ol ogi cal safety is a good idea, then
there's got to be sonebody who takes the lead role.

That's really the bottomline.
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MR. CAMERON:. But your rationale for the
lead roleis alittle bit different than the rationale
that was just expressed by Terry.

MR THOWPSON: | think mine fits in with
what he said. Mne is that, again, if you think a
nati onal programis val uabl e, then, sonebody has to be
t he coordi nator or take the |ead.

And t hat doesn't nean the states, as Terry
suggested, can't participate in the rule naking and
make all their views known and don't have sone | eeway
to make things fit within the state.

It just neans that, however you fund it,
if you think it's a good idea, you ve got to have
sonebody who is | eading the pack, if you will.

MR.  CAMERON: kay. Let's continue to
explore these. Let's goto Mke, and then we'll go to
Jim

MR VEI LUVA: There really isn't any

consensus, | think, among NGOs on how to approach the
del egation of authority -- not the delegation of
authority -- ceding of authority tothe states onthis
guesti on.

I n practice, dependi ng upon t he day of the
week, | think many NGOs woul d prefer to still see a

significant Federal role, in part because it's
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sonet hi ng that they know about, that they have access
to. The notice and comrent procedures, it's at | east
a sonmewhat established process.

| think why you haven't seen NGOs i nvol ved
with state rule making is a matter of | ocal resources,
and that systemis just not going to be as accessi bl e.
The national groups are not focused on the state rule
maki ng and the state standard settings at all. That
m ght be considered a good thing for sone people.

But wultimately having sone |evel of
national oversight and national structure | think
will, ironically, aid citizen participation in a way
that the nore you spread it out to the states it m ght
not, even though that runs contrary to the standard
political science nodel of nore local control is
better. In this particular area | don't know that
t hat plays out.

MR. CAMERON: Ckay. Thank you. Thr ee
things that need to be factored in, or we've at | east
heard three issues that need to be factored into
what ever restructuring conmes out of this.

One, that the NRC mandate is useful for

state regulators in being able to adopt rules.
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Tony said soneone needs to |ead. The
inplication mght be that the NRCis the nost |ogical
to | ead.

M ke's perspective fromthe NGO conmunity
isthat the citizen group community knows t he nati onal
structure, knows their way around that better, can
have nore influence perhaps there than doing it on
sone other nodel that's nore diffuse with the states.

MR VEILUVA: That's fair.

MR. CAMERON:. Al right. Jim and then
we'll go to Bob.

MR. MARBACH. On the funding issue, | want
to get sonmething clear in ny mnd. Are the agreenent
states presently assessed a fee for oversight fromthe
NRC?

VO CE:  No.

MR. MARBACH. So this cones out of general
revenue funds, and perhaps appropriately. The support
that you need for oversight? Your funding cones out
of general Federal revenue funds?

VA CE:  No.

MR, COVBS: No. The funding conmes from
| i censees 98 percent.

MR. MARBACH. Well, | was sort of |eading

to the point, if the NRC no | onger had |icensees, it
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woul d certainly seemappropriate that all your fundi ng
should come out of general revenue. And if your
function was oversight --

VR, GODW N: If they had no |icensees,
what woul d that function be?

MR MARBACH: Pardon ne?

VR, GODW N: If they had no |icensees,
there woul d be an argunent about what their function
woul d be.

MR. MARBACH. Well, an oversight function
and this very function that | think we're talking
about fromthe point of viewof regulation formnulation
and control, but perhaps not in a unidirectional way
but in a cooperative way with the states. Per haps
that's an idealistic view

But if you had no |licensees that you had
to draw funds fromdirectly to support yourself but
were providing an oversight for all 50 states and
territories, then it would certainly seemlegiti mte
that any efforts you need to support in that regard
coul d conme from general revenue funds.

MR CAMERON: That would be --

MR H CKEY: Chip --

MR. MARBACH: And fees would be left upto

t he states.
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MR. CAMERON: Go ahead, John. You want to
comrent on that?

MR, H CKEY: Let ne just clarify a couple

poi nt s. Qur budget is from general revenue funds.
The collection of fees is just an illusion for the
Congress that noney is comng in. It doesn't -- we
don't -- our operations are not based on how nuch

nmoney we col |l ect.

But the other point is, we just heard a
coupl e argunments that, even if NRC had no |icensees,
it still should performall the functions that it's
performng now to |lead the agreenent states. So
that's part of what this working group i s supposed to
be | ooking at.

MR.  MARBACH: Vell, | have gotten the
inpression that there is a difference between
oversi ght and handling your |icensees.

MR. COVMBS: Let ne just answer that. The
issue is that, if we had no licensees under the
current structure, if we would change nothing el se,
just the nunber of |licensees dropped, we would stil
have to maintain the regul ations. W would still have
to use that as a basis for adequacy and conpatibility.

W would still have to enter into

agreenents with states. W would still have to | ook
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at those states for their program adm nistration and
how adequat e and conpati bl e they were.

Ther e woul d be sone real problens. Having
no licensees neans that you have no access to
information or you have now reduced access to
information. You can't meke regul ations as smart as
you used to w thout experience.

MR. MARBACH: But it would be incunbent
upon the states to work with you on that, | would
t hi nk.

MR COMBS: O incunbent upon us to work
with the states on it.

MR. MARBACH: Yes. And vice versa,
obvi ousl y.

MR. COVMBS: Right. And set up a structure
where that can happen in the nost let's say effective
and efficient nmanner as we could. And that's
essentially what this working group i s | ooking to do.

The issue of the source of funding is at
sonme point irrelevant to doing it smart and doing it
in the best possible way and doing it such that it
makes sense and that you have a trained cadre of
peopl e to inplenent the prograns.

MR. CAMERON. There's people, you know,

shaking their heads on that, because | guess Jinis
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point is that if it's just a question of it's the
nmoney, there's another way to do it besides
restructuring.

MR. MARBACH. Well, at |east you would be
inthe position that your role is clearly oversight of
the states. And certainly there shouldn't be a --
well, there's always a problemgetting funding. But
at | east your basis for getting general funding woul d
make a | ot of sense, and | think all the states would
be supportive of that. Oherw se, you would have to
bill the states.

So that seens |ike that issue m ght cl ean
up a bit. 1'mnot sure you can inplenent it, because
as soon as you force non-agreenent states to becone
agreenent states, they're going to ask you where the
funds are comng fromto do that. So --

MR COMBS: |I'Ill just add that forcing is
a significant threshold, and | --

MR. MARBACH: Yes. That was a poor choice

of words. |'msorry.
VR. COMVBS: That woul d require
legislation. It's a very significant hurdle that we

woul d have to work on, and I'mnot quite sure it's --
MR. GODW N: It's called an unfunded

mandat e, and sonebody ran an el ection or two on that.
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MR. CAMERON: Let's hear fromBob and t hen
check in wth one of the --

MR. MYERS: Do the rest and then --

MR. CAMERON:. You say you're okay. Let's
go to Bob and then go over to Charlie and Ruth and
then Felix and Mark. Okay?

MR. LEOPCOLD: It strikes ne that the best
argunent for a Federal role in setting the standards
is that you' re going to have uniform standards.

The best argunent against it is often the
uni form standards don't work in different places.
come froma very small state. Sone of your standards
don't nake a whole lot of sense in our state, quite
frankly.

It isentirely possibleto operate systens
wi t hout the Federal Governnent deciding what's going
t o happen.

An exanpl e i s energency nedi cal servi ces.
They used to be Federally regulated; they aren't
anynore. So ambul ances have different colored |ights,
but we still have anbul ances all over the country.

You don't have to have the Federa
Governnment telling you what to do in all cases, and |

thi nk we need to renenber that.
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However, if you're going to have
uniformty ~-- and | hear the licensees |I|ike
uniformty -- you have to have sone nechani sm of

setting up a nationw de standard so that then we can
adopt it. It doesn't always have to be a Federal
standard. You can cone up with other standards as
wel | .

MR.  COWBS: Well, and that's why we
devel op conpatibility categories. And in sone cases,
those categories are -- to coin a term -- squishy.
But they have to make sense where t hey' re i npl enent ed.

And one si ze does not necessarily fit all.
But there are certain things that everybody needs to
have. And it's making those i ndivi dual determ nations
and distinctions the inportant part of t he
conmuni cati on between NRC, states, and |icensees.

MR,  CAMERON: And Bob, you raised the
point of this. W always have this tension, it seens,
between this need for uniformty, but also there's a
need for flexibility to recogni ze special situations.

And of course, you did put a caveat in
t here that that Federal Governnent | ead woul d be a | ot
better if the regul ati ons made sense, which may go to

how t hey' re devel oped.
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But how woul d you change the -- in order
to provide the best resolution of that tensi on between
the need for uniformty and flexibility, do you think
that the program the way it is now needs to be
structured? Could that tension be reduced by
sonmet hing to change the way t he NRC and t he agreenent
states rel ate?

MR. LEOPOLD: Well, ny experience is the
NRC pretty nmuch nandates and the agreenent states
fol |l ow

There are a few areas where that isn't
entirely true, but it's not a partnership. It's sort
of, You tell us what to do, and we either do it or we
don't do it. If we don't do it, then we're not
agreenent states. So --

MR GODWN:. Well, that's not exactly what
t he agreenent says. The termis not squishy, it's
flexible, stealing Mchigan's |ine.

The conmpatibility requirenent, if you |l ook
at your agreenent, it says that you will use your best
efforts to remain conpatible. It says that they wll
revoke the agreenent if you don't protect the public

heal th and safety.
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So there is a zone in there between
protecting the health and safety and nmaintaining
conpatibility that you argue about.

You nmust in any case protect the public
health and safety. That's when you |ose your
agr eenent .

Until, oh, sone years ago, you couldn't
even give up the agreenent once you got it.

The way it was witten, you could not give
up the agreenent unless the Atom ¢ Energy Conm ssion
or, after a while, the NRC nade a formal determ nation
that you were not protecting the public health and
safety. Then they would take it away from you.

They' ve changed the rule a little bit in
that regard so you can -- the Governnment can give up
your agreenent.

But mai ntaining conpatibility is one of
these flexible areas in there, because you need sone
flexibility for different state circunstances. And
you need to recogni ze that you can't say, Well, you're
not conpatible, you re out of agreenent. That's just
not the way it is.

MR. CAMERON: Ckay. Aubrey, what you seem

to be saying is that there -- I"'mgoing to just |eave
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this here as an open question: Need to restructure to
reduce this tension?

What you're saying is maybe the existing
nature of the agreenents, the existing conpatibility
requi renents may give people that flexibility.

MR GODWN | think it works pretty well.

MR. CAMERON. kay. All right. Let's go
to Charlie and then Ruth, and then we'll go over to
t he other side of the table.

MR. SHOMLTER: Speaki ng for anot her group
of licensees, | think we do sort of appreciate sone
| evel of consistency between states where we have
peopl e going fromone state to anot her and, you know,
they're qualified here, they're not qualified there.
It's kind of an unfortunate situation to be in.

| think that from our point of view in
terms of participating in the process -- and we |ike
participating in the process.

That it is somewhat easier to do on the
national level for us than it would be if there were
50 rul e-making processes going on in 50 different
states and we had to try to keep up with each one of
themand get our | ocal chapter involved and, you know,
trying to nake sure fromour point of view that they

came out in sone reasonabl e way.
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And so | think there's sone strong appeal
for having a national focus and a national |eadership
in this from our point of view And | guess the
guestionis -- | also hear what Bob is saying, is that
there needs to be sonme flexibility locally, and I
certainly appreciate that.

And so | think that this tension wll
al ways be there. And what |l evel it reaches, you know,
is a matter of how strong the states are versus the
Federal Governnent at any one point and how nuch
flexibility can be built in.

But | think if you don't have this sort of
national consistency at sone |level, you know, that
chaos is likely to develop from our point of view.

MR. CAMERON: Let ne just ask you a
guestion about term nol ogy. Peopl e keep using the
terms consistency and uniformty. Are we talking
about the sane thing here?

M5. McBURNEY: Al nost.

MR. CAMERON: Ruth, what?

M5. McBURNEY: | said, alnost.

MR. GODWN: That neans no. Right?

MS. McBURNEY:  Yes.

(CGeneral |aughter.)
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VA CE: Uniformty i nmplies | ess
flexibility.

MS. M BURNEY: Ri ght . Uniformty would
mean it's absolutely the sane across the board.
Consi stency neans it may give the same |evel of
protection or --

MR. CAMERON. So that goes naybe to what
John's coment was earlier --

M5. McBURNEY: Yes. Right.

MR CAMERON: -- that you can set up a
regi me perhaps as the NRC has tried to do, where there
can be consistency to recognize -- give sone
flexibility, but it doesn't require uniformty.

MR COMBS: Yes. It could, for exanple,
mean that you get to the sane point, but you m ght get
there by different neans.

And getting there by different neans coul d
cause a lot of problens if you' re going fromone state
to the other, understanding the process. The
objectives are the sane, the process is sonewhat
different.

MR. CAMERON: Okay. Let's goto Ruth, and

then we'll cone over to Felix and Mark and Kat e.
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M5. McBURNEY: My coments had to do with
the NGOs, the ability for themto coment. And, yes.
It is easier to comment on | guess a national effort.

The Health Physics Society has a
| egislation and regulation commttee that |ooks at
significant rule and | aw changes that are out there.

However, we've seen in our state there is
a big public participation in rule nmaking and
| i censing actions.

We probably have nore requirenents for
opportunities for public participation in |licensing
actions, for exanple, and rul e nmaki ng than nmaybe sone
ot her states. W have to notice opportunity for
heari ng on every licensing action.

And we do have a lot of public
participation through the regional chapters of the
non- Gover nment al organi zations, the Health Physics
Society, the American Association of Physicists in
Medicine. Sierra Club participates in alot of that.

Al though it is easier for a |ot of these
national organizations to, you know, focus their
efforts on national rule making either through NRC,
EPA, or |ike when CRCPD is devel oping a suggested

state regulation. They would be interested in that.
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MR. CAMERON: kay. Thank you, Ruth. How

about Felix? You' ve had your card up for a while.

MR KILLAR Well, let ne talk a little
bit about sone of the pragmatic issues that the
| i censees have. And it goes to the question of
uniformty and consi stency.

It is that, while we have what | call
uni formregul ati ons across the country because of the
conpatibility regulations in the NRC and t he agr eenent
states, what we have 1is inconsistency in the
application of those.

A good exanpl e or a couple of exanples is
that when Texas first started to put in their
certification program for radiography and stuff,
peopl e would go to another state and say, | want to
put in a program

And they woul d say, Wll, you go down to
Texas and get certified, and after you get certified
in Texas we'll let you do it here in our state,
because we |i ke Texas's program which was fine. The
only trouble is now Texas is basically being the
reviewer for sone other state.

Simlarly, you go to the state of New

York, you have an agreenent state in an agreenent
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state. New York City is a separate agreenent state
within the state of New York.

| f you go to get licensed in the state of
New York and you want to do sonething in New York
City, you have to go and get certified in the Cty of
New York in addition to the state.

And so while the regul ations are uniform
they're not being consistently applied. And t hat
causes us as |icensees additional costs and burdens,
and it doesn't help the public as far as the
perception of, you know, why is this regulation
different in this state than that state?

Anot her exanple is that, while we have the
registry for devices and sources -- or devices -- |
can't renenber what --

VO CE: Seal ed sources.

MR. KILLAR -- sealed sources and
devi ces and what - have-you, that reciprocity doesn't
even apply there. Sonmeone nmay have got sonething
certified or registered in the state of Illinois.

If they take that sane certification to
anot her state, they say, Well, you know, | know what
I1linois does, and they do a really good job, but we

like this aspect over here; we want to put this
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additional license condition on top of that Illinois
certification.

So once again it invol ves additional cost
and additional regulatory burden for the |icensees.

The i ndustry has been working in the | ast
month or so on a suggested proposal to address these
i ssues and stuff. And 1'd like to present that
sonetine later today as an option for this group to

consider. That addresses all these various issues.

MR. CAMERON. Good. Let ne -- | know t hat
you won't let us forget, but I'mgoing to put it --
can | call it an NEI?

MR. KILLAR That's fine.

MR. CAMERON: An NEI proposal. kay.
Thanks, Felix. Mark.

MR. DORUFF: Well, | thought | was ready
to make a few comments. And then | heard what Felix
had to say and |ight bul bs started going off. And so
| mght -- I'"'mgoing to try and get back to where |
was ten mnutes ago when | first put ny card up

Efficiency, | mnmentioned in ny opening
statenent there was a need for that under a National
Materials Program To nme, | think efficiency really

means optim zation of resources on both sides, both
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the regulators and those that are regulated, the
regul ated community.

And there are various different ways you
can neet that objective. | think one is to identify
synergies. Were are the activities of the states and
the | ocal agencies duplicative with regard to what NRC
i s doi ng?

A second thing to consider is, what i s NRC
doing right now that they maybe shouldn't be doing
even if there continue to be NRC |icensees?

You know, one exanple is, why do we need
to have two separate |licenses in an agreenent state
for somebody who is distributing exenpt quantity
mat eri al s? You' ve got one license with the NRC for
byproduct material, and you've got another for NARM
You know, there's really no need for that.

And under a National Materials Programl
could see that that could be very easily elimnated.

There are other things where perhaps NRC
is regulating things -- and I may open up a can of
wor s here. But take, for exanple, Part 35, where the
NRC may not even be neeting their own policy statenent
with regard to intrusion into areas where based on
| evel of risk regulation may not be needed, diagnostic

nucl ear nedi ci ne one exanpl e of that.
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Wth regard to the need for consistency
yet a need for flexibility, I think you can have bot h.
| think for the sake of consistency you can have
standards and regulation that originate from a
nati onal standards or regul atory body.

But you <can address the need for
flexibility through the |licensing process, where
specific licensees can have conditions that neet the
| ocal needs and the specific applications in their
areas need for additional requirenments that go above
and beyond what the standards call for and to neet
| ocal concerns, |ocal needs. It can be addressed
t hrough specific |license comm ssions.

But I think you can achieve an
optim zati on of resources and still achi eve protection
of public health and safety through things |Iike
synergy, avoiding duplicative requirenents, and maybe
taki ng another |ook at what NRC is currently doing
that coul d be inproved.

MR. CAMERON: But what you're suggesting,
Mark, is that there is a need for sone type of
restructuring, a national program that the best way
to do t hese identification of synergi es,

identification of duplication and unnecessary, would
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be through sonme new type of working relationship
between the states and the NRC and perhaps ot hers?

MR. DORUFF: And | think the NRC should
consider what's been done in sone of the agreenent
st at es.

| can speak nost specifically about
I1linois, where | have a | ot of experience. And | can
say that we don't always agree with the way they have
regul ated us, but they do things very well.

They do optimze resources, they do
consi der regul ati on on a case-by-case basis under the
provi sions that can be placed into a specific |license.

Not all their licensees are the sane in
I11inois. But they are very capable of regulating
with sone consistency. By not meking their
regul ations too prescriptive, they can get the
specificity they need by putting those additional
requirenents into the |icenses.

MR CAMERON: So sone states may have
approaches in vari ous areas that are better than other
states' approaches, and so if there was that sharing
of information on a national basis, that that m ght be
hel pful .

MR. DORUFF: | think we could benefit from

the experiences of the various agreenent states in
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devel oping a national nodel for regulation that is
consi stent yet provides flexibility.

MR. CAMERON: Ckay. Thank you. Kate.

M5. ROUGHAN: | endorse both Mark's and
Fel i x' s conments.

Just to add a little bit nore neat to it,
as a licensee that does business in all 50 states and
along with our custoners, a lot of tinmes before we
deliver a product we have to check out the specific
regul ations in an agreenent state.

And while we make an effort and get
everyone's regulations on file, you know, at |east
once a year or every two years, it's very difficult if
not inpossible to keep up with the changes.

And | can make a very strong point. I
t hi nk about 95 percent of the | icensees want to conply
with the regulations. But if it's difficult to find
out what those regulations are, you can't do it. So
it raises a question of conpliance in a |ot of cases.

One thing that m ght be hel pful -- it goes
along with the uniform standard.

| f there was alot nore up-front effort in
establishing the regulations by NRC, the agreenent
states, and any stakeholders, if at that point intine

peopl e coul d determ ne what the di fferences are, there
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coul d be sone type of table where Arizona needed to do
sonething a little bit differently, then |icensees
woul d know at that time what the conpliance issues
are.

Qoviously with the conpatibility there's
different time franes. You have three years to
i npl enent the regul ati ons.

So there's a |lot of regulations changi ng
after the NRC changes its regul ations. And that's
very difficult to keep track of.

MR. CAMERON: So on that |ast point, that
woul d go to the devel opnent of the regul ati ons?

MS. ROUGHAN: Right.

MR. CAMERON. COkay. And Bruce, | didn't
forget about you back there, at |least not entirely.
|"mgoing to |l et you have a questi on.

But we are -- why don't we take -- let's
hear from Tony and then hear from Bruce and anybody
el se in the audience and give Jima final word, and
we'll take a break for lunch. Tony.

MR, THOWSON:. Wthrespect toflexibility
and the point that Aubrey was making, | nean, | think
anybody who has been i nvol ved Wt h, say,
decomm ssi oni ng a conpl ex site knows that if you don't

have flexibility it ain't going to happen.
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There is actually a nodel in place that
was inspired by agreenent states, and that is in the
M Il Tailings Act which was anended in 1982, to all ow
agreenent states to propose different regul ations at
NRC, and this subsequently then applied to NRC
licensees, to allowthemto propose an alternative to
any EPA or NRC requirenent as |long as you coul d show
that it was as protective or nore protective.

And then NRC actually -- it does change
the relationship between the agreenent state, the
typi cal agreenent state rel ati onship with NRC, because
NRC does then have a final say involved init, whether
or not that's --

But it is a nodel that's actually in the
Atom c Energy Act, and it provides flexibility in a
very specific licensee situation for the |licensee and
the regulator, for that matter, to cone up with an
alternative to a requirenent.

And | think that NRC recogni zed t he val ue
of this, because it was a comment that the uranium
recovery people made in the deconm ssioning
regul ations that NRC cane out wth.

And NRC has the 25-milliremrul e, but they
al so have specific alternatives that you are all owed

to apply for.
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And it's different than an exenption. |If
you have a right to propose an alternative, then it
gives the regulator -- you know, an exenption has a
bad flavor to it. You know, it puts the regulator in
a difficult position, | think.

And so if you have a right to propose an
alternative, it neans that the regulator and the
Iicensee can work together to see if there is a site
specific problem to be solved, and it gives this
flexibility. So | would encourage taking a | ook at
t hat .

MR. CAMERON. Ckay. Thank you very nuch,
Tony. Let's go to Bruce and then other in the
audi ence who m ght want to talk at this tinme.

Bruce, just give your full nane again for
Bar bar a.

MR. SANZA:. Bruce Sanza. Well, ny comment
went way back to the hidden costs of the NRC

And one of the things that |'ve noticed
over the years is that there's an awful | ot -- no one
gets to say what the NRC does but the NRC, even though
those costs are sent on to their fee base, so to
speak.

And so if these hidden costs are being

paid for even euphemstically by fees or even a
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fraction of fees, then, the peopl e that pay those fees
ought to have at least a voice in which of those
hi dden progranms are actually useful to anyone.

MR. CAMERON: And | think | probably
should go to the NRC, Fred, for coment or
clarification on Bruce's use of the term hidden
costs, and on whet her people get to coment on those
or --

MR COMBS: | don't think that we have
hi dden costs. W publish on an annual basis the basis

for our fees in the Federal Reqgister.

MR. SANZA: Well, | was tal ki ng about sone
of the prograns at NRC that don't seem to have any
direct use to nost people.

MR COMBS: Oh. You nean direct and
i ndirect costs?

MR SANZA: Right.

MR, COVMBS: Yes. They are also included

in that Federal Register notice. Again, every entity

that can charge a fee or a price has these type of
costs that go into the product.

MR. CAMERON. So you're saying that the
indirect costs that are apportioned to |icensees are

identified?
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MR COMBS: | believe they are. And the
fee requirenents.

MR. CAMERON: All right.

MR COMBS: Yes.

MR. CAMERON: Okay. Anybody in the
audi ence want to make a comment?

(No response.)

MR, CAMERON. Okay. Jim do you want to
give us a final word before we break for |unch?

MR. MYERS. Yes. Thanks. | want to just
ki nd of touch on a nunber of things, but first of all,
| think sone of the points that Aubrey brought up
about costs and fixed costs. And | think we refer to
them in the working group as the cost boxes. They
tend to add up.

And we recogni ze that sonme of themyou can
squish a -- that's not a good word. Sorry.

(CGeneral |aughter.)

MR. MYERS: Sone of themyou can reduce in
size, and sone of them you look at them and it's
really difficult to figure out whether you can get it
smal l er or not. But those cost boxes are really, you
know, tied into a program

And the working group took a bottomup

approach when we started this process. W |ooked at
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this and said, Well, we could go top-down or bottom
up. But we started fromthe bottomup. Wat we did

was to identify what we would call elenents of any

program

So if you have a program whether you' ve
got one licensee or 1 mllion |licensees, there's going
to be certain things that you have to do Ilike

regul ations in some form you're going to have to do
sonme kind of licensing in some form you're going to
have to have an enforcenent process in sonme form

And then, there are sone things that are
optional. Like if you want to choose to do source and
device registration reviews or |owlevel waste, you
coul d pick those out.

And those really cone out of the |NPEP
process, because those are the review areas i n | NPEP

And one of the few conditions that the
Commi ssi on placed on the working group was basically,
Don't nmess with INPEP. You can do a |ot of things,
but everybody is pretty happy with that process, and
we've spent a lot of time and effort on it, it works
wel | . Don't nmess with that. So that's the one
constraint.

| hear a lot of things that |ead us back

to sonmething that we di scussed as confort |evel
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Terry nentioned the fact that there is a
great confort level in being able to point back to
Rockville and say, Well, it's those nasty fed guys;
they're making us do this regulation, sonmething |ike
t hat .

O if it's something you really want, you
can rely on the Federal entity as a supporter, if you
will, to get your point in the right places.

There's al so probably a confort level in
going too far the other way where, you know, you're
going to just throw everything away.

And | think the working group recogni zed
that that's probably not good, either, because neither
the regul ators nor the licensees or manufacturers are
going to be happy with that option, because that's

just ultimtely chaos, everybody is doing their own

t hi ng.

And we have a process that's been around
with all its flaws and good points for probably 50
years. | nean, this is what we do, and it's

perfected, and everybody knows and trusts it.
The question really canme about as to how
to best manage the process, to try to figure out what

the right m x of players at any particul ar tabl e m ght
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be in order to kind of facilitate, to speed up the
process, to get a better product and so forth.

And the questions also were asked, you
know, is NRCthe lead for that, or is that sonething
that maybe the states take the lead for, or are there
sonme ot her options that we haven't considered?

MR. CAMERON. Ckay.

MR, MYERS: And | have one last thing
just as a point of order.

MR. CAMERON. Ckay.

MR  MYERS: | think Felix nentioned
sonething, said that the City of New York was like a
separate agreenment state.

For those that don't know, New York is an
agreenent state. But under their agreenent they have
four separate offices that we deal with, there's four
separate agencies. One of themis the New York Gty
Health Departnent, which runs all of the nedical
licenses in the City of New York. So that's what he
was referring to.

Al the other stuff is either run by the
Department of Labor; all the other health things are
in the New York Health Departnent. They al so have

envi ronnent al conservati on. | can't renenber those
guys.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

170

But basically they have a nulti-sectored
programthere. But City Health is the one that runs
their health programor radiation control programin
the city.

MR. CAMERON. Ckay. Thank you, Jim

Let's take a break. W were originally
schedul ed for an hour-and-a-half. Wy don't we try to
cut that domn a little bit and be back at quarter to
2:00. Is that okay with you, or do you want people
back at 1:307?

M5. ALLEN. Let's give theman extra 15.
Have you told them where the way is to get across
or --

MR. CAMERON. Well the options -- there's
a sushi place -- |I'mthinking about squishy.

(CGeneral |aughter.)

MR. CAMERON: But | don't think there's a
sushi place. But there's a sandw ch place that you
reach through a wal kway. |s that what you're -- | was
hopi ng t hat one of our Region |V people --

M5. ALLEN: COkay. There's a wal kway on
one of these floors, or you can just go down to the
first floor, and it's in the building --

M5. McBURNEY: \What happened to all the

Regi on |V peopl e?
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MR, GODWN: They went to | unch.

M5. ALLEN: If you go down to the first
fl oor, you can cross over to the other building. And
there's a little snack shop. They've got |ike a
little hot Iine.

(Wher eupon, at 12:50 p. m, the neeting was

adj ourned, to reconvene at 1:45 p.m)
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A-F-T-EERRNOON S-E-SSI-ON
(1:50 p.m)

MR.  CAMERON: And the highlight is the
thin mnts back there on the table fromM ke Veiluva's
sister.

MR. VEI LUVA: They're G rl Scout cookies.

MR. CAMERON: G rl Scout cookies. So help
yoursel f.

VOCE Al right. For the Grl Scouts.
They' re one of our sponsors, by the way.

(CGeneral |aughter.)

MR. CAMERON: They w Il be part of the new
restructuring.

(CGeneral |aughter.)

MR. CAMERON: No one conplained that |
didn't have themup there on, Many Actors.

| thought what we mght dois, we want to
get into | ooking at so-called solutions to sone of the
probl ens we have identifi ed.

But | just want to nmake sure that we have
explored these problens and these opportunities as
much as we can before we go on

| also had a request that it mght be --
Mark nmentioned a couple of what | call regulatory

dysfunctionalities. | think that maybe t he NRC peopl e
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or working group mght be interested in hearing sone
nmore exanpl es of that.

But | want to put a big caveat on that, is
that to fix those dysfunctionalities -- for exanpl e,
why do you need two |licenses? | forget the exact
exanple it was, but you had another one, too, Mark.
Do you need a restructuring to fix those types of
pr obl ens?

And then, if you do need a restructuring,
what type of restructuring is it? And you know, Kate
and ot hers may have exanples of that.

And then we're back to, again 1'll
announce the thin mnts from Veiluva's sister again.

But then | thought we could go into
sol utions and go back through sone of the discussion
that we had this norning on sone of these issues and
see what types of solutions there m ght be.

Kathy Allen this afternoon is going to
tal k about one specific idea that the working group
has been discussing called the Alliance.

And we have -- Felix has a proposal that
he wants to put forward to us.

So that's ny idea on where we m ght want

to go. And | would just ask, does anybody have any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

174

problems with that? Anybody want to add anythi ng?
Terry, you want to say sonethi ng?

MR. FRAZEE: Ri ght. Not a problem
necessarily. But the working group has been working
for nonths, and they've got sone sort of at |east
draft report out. And surely they have sone
suggestions, options. | would find it useful if we
had sone sort of feel for what they've come up with

MR. CAMERON. Do you want to -- and |'|
put this open to the group. Do you want to get an
i dea of what the working group has cone up with in
capsule forn? And | don't nmean just the Alliance, but
ot her options, and then nmaybe go back in and see --
and then discuss these?

(No audi bl e response.)

MR. CAMERON: Ckay. Anybody have any
problenms with that? Yes. Dave.

MR. M NNAAR: Let ne under stand sonet hi ng.
The Al liance concept is what we're going to be getting
intoin particular on the agenda. But do I understand
what you're saying is that the working group has
explored many other options different than the
Al l'i ance concept ?

MR CAMERON:.  Yes.

MS. ALLEN: Yes.
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MR. M NNAAR: Oh. Ckay. Vell, the

Alliance, it seens |ike that's very evol ving and very
at this nonent quite flexible yet far-reaching. Soif
there are alternatives to this, | guess I|'d be
interested in know ng how t hey were conpared.

M5. ALLEN. Ckay.

MR,  CAMERON: And | think the working
group wants to hear fromall of you on all of these
opti ons.

And | just want to nake sure that we tie
them back in to sone of these issues that we tal ked
about in the norning.

But maybe it would be a good idea to get
t hat overvi ew.

And Kathy, will you be able, when we get
to that point, to just give us just a layout of the
options?

MS. ALLEN. | can talk really fast.

MR. CAMERON. COkay. All right. So good
suggestion, Terry.

Anybody el se have anything to say before
we go back to see if we have addressed all of these
things that we tal ked about this norning?

(No response.)
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MR. CAMERON. Ckay. | think that we've
pretty much handled this dw ndling nunber of NRC
licensees and this carrying the indirect costs issue.

How about t his, Mor e expertise
concentrated i n agreenent states? It's not a problem
but it nmay be an opportunity. The idea is that, how
do you recogni ze that? How do you tap into that?

And maybe there's not nuch to say about
that other than to | ook for, when we get to sol utions,
how you try to recogni ze that expertise. Dwi ght.

MR. CHAMBERLAI N: My sense is that the
agreenent states are already stretched thin. You
know, there's 20 working groups, and they're
supporting those in different ways.

And if we try to tap into these, you know,
t he agreenent states have got to think whether they're
really able to support all these things we're talking
about if they have to fund with FTE or whatever.

| think even the Phase 2 group we're
trying to put together, we're asking for agreenent
state support on that, and we're not getting much
support for that group yet.

So, yes. There are resources out there.
But can the states really afford to cough themup to

work on things |ike this?
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MR. CAMERON. Ckay. That's a good point.
And | think we're going to, you know, we're going to
turn to our state representatives to see what the
answer is to that, that although they may have the
expertise --

MR. CHAMBERLAI N. They're using them for
their own --

MR. CAMERON: R ght. And can they use it
on this national progranf

Terry, did you have a coment on --

MR. FRAZEE: Well, | think that's right.
But | think that's universally right. NRC is also
stretched thin. W're all stretched thin.

As the nunber of regulatory prograns
i ncreases, the nunber of |icensees get spread out.
And so we're all going to be stretched thin in that
regard.

| think, if you want solutions, it's sort
of --

MR. CAMERON. Maxim zing or optim zing --

MR. FRAZEE: Yes. M thought of having,
you know, the focus on NRC as being the nmain |ead
agency in this funded program this national program
they're going to have to step up and be in charge of

devel opi ng regul ati ons and gui dance and so forth. But
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they' re going to have to use the expertise that exists
in the individual states.

Sonebody has got to be in charge. And for
a national program | think NRC needs to be that
entity. And | think what they have to do, the one or
two people that are assigned to any particul ar task,
is they have to go out and find the agreenent states
that have expertise. It may be one individual in a
nunber of states. But pull those resources together.

It's alot easier for me to support having
one of ny staff -- he's the expert on who knows
what -- OCkay, work with NRC, you know, one of them
rather than, for instance, a state, particularly our
size, saying, WlIl, we're going to develop a
radi ography certification program No. It's not
goi ng to happen.

We can contribute to the cause, but we
certainly can't, you know, take the whol e burden on by
our sel ves.

MR. CAMERON. So when we get to discuss
all of these various options, one thing that we need
to take into account is this issue that's been raised
about resource burden, how to do that.

Ckay. Bill, did you have sonet hi ng?
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MR, PASSETTI: Well, | don't think I have
a solution to what | was going to say. It had nore to
do with the dysfunctionality. It's kind of the flip
si de of what we were tal ki ng about this norning.

W talked national organizations are
famliar with the Federal promul gation of rules, and
then, they try to keep up with, you know, the states.

And we ki nd of have the opposite problem
Qur licensees are famliar with how we devel op rul es.
They're famliar with the state process. And t hey
don't -- they're not aware and don't get involved with
t he Federal process.

And so alot of timesit'll come down, and
we'll say, We have to adopt this rule because it's
conpatibility, and we're having a workshop but you
don't have any say over it because it was decided
three years ago that this is a rule and we have to
adopt it.

So the agreenent state |icensees are not
famliar with the Federal process and don't get
involved with it nost of the tine, and it just gets
sprung on themat the |ast m nute.

Soif we could find a way to get themnore

involved with the Federal process or Alliance process
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or whatever it is, | think it would solve sone
pr obl ens.

MR. CAMERON: kay. And | think that
that's good. That's enphasizing a point we heard
before, that if there is a restructuring, that one of
the things that has to be in that restructuring,
what ever the formis, is that there has to be easy,
early access to the decision-nmaking process.

Al right. And Aubrey, did you have
sonet hing you wanted to add?

MR GODWN  Yes. It occurs to ne that
one of your policies has created sonewhat of a
di sincentive, particularly when you start taking your
requests for personnel to be used to help you to your
upper nmaenagenent in sone states.

You say, Wll, we can't train your
personnel anynore. W' re going to charge you for the
training. But now we want you to cone and hel p us do
this other stuff.

And the state | ooks at it, you know, Hey,
| had to pay to get the person trained, | had to go
through all this other stuff, and now you want a free
ride on the end after I got himtrained and give him

all this experience.
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MR.  CAMERON: So that's not just a
resource issue that you're raising. It is sort of an
equity issue?

MR GODWN Right. It's an equity issue,
and it's resource, too. | nean, if you can't get them
off to training, you have to figure out sone other
way.

It's one of those things, it's -- | don't
know how you woul d ever quantify it. But when your
managenent realizes that, hey, that they're having to
pay for training to the NRC, and then, later you'l
cone in and ask to assign sonebody for a few weeks
work to NRC, they, you know, begin to question, Well,
hey, why are we paying for all this training?

MR. CAMERON. Ckay. All right. Dave.

MR. M NNAAR:  Well, | just wanted to make
a coment with regard to solutions. | just really

feel that there needs to be an expanded Federal

i nvol venent, as well. And I'mthinking about | SCORS
and what's that all about, Interagency Steering
Commi tt ee.

MR CAMERON: Yes. That's anot her

acronym W haven't heard fromthemfor a while.
MR. M NNAAR: Yes. And nmaybe that's part

of the problem too, recognizing that, if there's a
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need for a national standard setting program in
radi ati on protection, it doesn't exi st just because of
states' needs. And | think the Federal needs are out
t here.

| SCORS is an attenpt, | think, on paper to
recogni ze that as an issue. And | see that as being
part of a solution.

And we're not just talking state
standards, but what other Federal agencies do that
i npact standard setting or produce conflicts.

MR. CAMERON. Can you just tell everybody
what | SCORS i s, including what the acronym-- it's the
| nt er agency St eeri ng Conm ttee on Radi ati on St andar ds.
It used to be a group called CHRPIC [phonetic]. And
we don't need to explain that, because they don't
exist now So | don't know what it neans.

But anyway, | SCORS was created to -- can
soneone expl ai n | SCORS?

MR. M NNAAR: Well, you can look it up on
the Website and get a pretty good definition of what
they're all about, but you won't see many products.

And | think that's part of the problem is
we have a lot of fragnentation at the Federal |evel.

We recogni ze we have it at the state |evel, too.
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But if we're going to nake efforts that
invol ve national efforts and the resources of all of
us, then, all of wus should include other Federal
entities that have a stake in this, and not just EPA,
but all of them

And just as CRCPD has a | ot of prograns of
i nterest to many Federal agencies, and there's Federal
support fromall of those agencies, maybe we should
| ook at expanding the funding and support and
resources to include other Federal agencies.

| agree with what we heard earlier from
Terry about NRC ought to be the lead. And | certainly
don't disagree with that.

But sonet hing i nvol ving the charge or the
probl em solving needs of ISCORS | think should be
folded into this solution process.

MR. CAMERON: Okay. Well, we'll put that
in there. And you know, we may have a discussion
later on on what woul d nmake | SCORS not work now or
wor k, as the case -- you know, what ever people want to
say --

VO CE: Those are other issues.

MR CAMERON: -- and how -- any of the
options Kathy is tal king about, is | SCORS or a beefed

up | SCORS any sort of solution to that? Donny.
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MR. DI CHARRY: In the way of solutions, |
just wanted to comment on the issue that Bill raised
regarding licensees are famliar with the regulatory
process within their state but generally are not that
famliar with what goes on at the Federal |evel

And | woul d suggest that the solution is
t he i nvol venent of industry organi zati ons such as the
ones that are represented at this table.

Typically national industrial societies
and other trade organizations really do not address
state issues, and they focus nore on the Federal
i ssues, particularly Federal rule making.

And what | expect will growas di scussions
of this program continue to evolve is, exactly what
sort of resources mght industry be wlling to
contribute to the whol e process?

And that is -- which | don't knowthat |'m
in a position to comment on right now other than to
say that obviously the two resources that are rel evant
IS manpower, expertise, and noney.

MR. CAMERON. Okay. Well, we may -- |
don't know. We'Ill get to those issues, | think, this
af t er noon. | don't know what Felix is going to be

proposing, but it may bring in those issues.
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Let nme just make sure -- we're sort of
junping into solutions here. But | think we covered,
Conti nuing need for NRC activities. W talked about
that. There seemed to be a pretty strong opinion of
NRC having sone sort of a l|lead role. And |'m not
saying that's a consensus around the table. Ckay?

Special needs in individual states, |
guess that that was the discussion we had with Bob,
for one, about this tension between the need for
uniformty and individual itens.

And M ke, let me go to you while you have
your card up

MR.  VEI LUVA: Well, it seens like with
every hour that goes by | Ilearn about five other
wor ki ng group commttees. And to ne it's fascinating.
And | don't know how anyone woul d possi bly keep track
of themall.

If thereis astructure that's going to be
developed to facilitate the state and Federal
conmuni cation on these i ssues, it seens to ne that the
reins have to be taken in hand by sonebody to really
consolidate this process.

You know, | would think this would be a
uni versal problemnot only by |icensees and NGOs but

frankly the Federal agencies thensel ves, as there are
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way too many subgroups, suborganizations, out there
working on tiny little pieces of the problem

Fromthe NGO perspective, | |earn of these
groups, and | think, Well, gee, that's kind of useful
to know about. But would | go? Heck, no. Nobody has
the tinme.

| f there's one or t wo unbrell a
organi zations or |iaison organizations or working
groups or comm ttees, that would be a different thing
al t oget her.

But it seens |like every tine a problemis
identified, these things spawn pseudopods | i ke anpeba.
It's really remarkabl e.

(CGeneral |aughter.)

MR. CAMERON: Vell, | think that, you
know, that's another coment that is going to sort of
criteria or paranmeters, things that need to be
considered in setting up this restructuring.
Resources, early access to decision nmaking, and now
the need perhaps to try to consolidate rather than
proliferate.

| f one of the restructuring options puts
anot her actor on the scene, that's sonething that

needs to be considered unless it's sonehow going to
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fold other groups into it. And | think that's your
poi nt. Ckay.

Solet's seeif there's anything here that
we -- here's Bob Leopold's, |ack of coordination and
cooperation anong Federal agenci es.

And Tony raised a point. Tony gave us
sort of a solution that, if you put sonme restructuring
together, unless it deals with the capability of one
agency to overrul e anot her agency, then, you nay cone
up with a great cooperative schene, and it could go
down the tube.

So how do you fold that idea into it?
Tony, do you want to say nore about that?

MR.  THOVPSON: Vell, | nmean, | think
that's, you know, |SCORS and CHRPIC rei nvented. I
mean, the reason they changed CHRPI Cto | SCORS was EPA
was getting beaten up by everybody else in there on
sonme of their rigid positions, and so they changed to
t he | SCORS t hing.

And it's a slightly different format, and
it isn't -- but I nean, you see the sane problem the
basi ¢ fundanental problemthat exists between EPA and
NRC right now on how we | ook at risk and how we | ook
at reqgul ation, one which is nore perfornmance based,

one is nore prescriptive. And | don't know how you're
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going to fix all that wthout some fundanental
restructuring.

You can do the best -- | nmean, | guess if
the agreenment states and DOE and NRC all agree,

sonebody |ike EPA, if they're being difficult, is

isolated to sone extent. But it still poses a
problem It poses a problem for disruption. And I
don't think --

You know, obviously I1SCORS isn't the
answer. | nean, it isn't doing -- as you said, you
get a lot of neetings, but you don't have an awful | ot
of product that's com ng out.

So there really are sone difficult issues
about how you could restructure.

MR. CAMERON: | guess that the fundanent al
issue is, how do you incorporate in your restructure?
How do you try to deal wth that particul ar problenf

Ckay. Let's see what el se was nentioned
by all of you this norning and just nake sure that
we' ve covered it.

| think we nore than got into the many
actors, which also includes |icensees.

MR.  MARBACH: Can | nmake a comment on
that, though? Can | nake a conment on that area?

MR. CAMERON: Yes. Sure. Go ahead, Jim
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MR. MARBACH: As far as recognizing
coll ateral standards, | would strongly urge the NRCto
| ook, if they haven't already -- and they probably
have -- at the | EC standards that are under conti nual
devel opnment for international standards.

And | just happen to work on a national
comm ttee that works on the | EC standards. And --

MR. CAMERON: Can you tell us, IECis --

MR.  MARBACH: It's the International
El ectrot echni cal Commi ssion. And it's got about 25 or
30 participating nations.

But the inportant thing that we on the
commttee see in that standard is that once it's
adopted -- and believe you ne, it takes a long tine,
thisis a United Nations type i ssue. But once they're
adopt ed, these standards becone | awin nost of Europe.

And fromthe vendors' point of view, this
is very inportant. And the vendors play a very active
role in devel opi ng these standards.

And so equi pnment that's devel oped has to

nmeet | EC standards if it's going to be sold in Europe.

And once the U.S. -- and there's hope t hat
the U.S. maybe through ENCw || adopt that -- it would
be a big benefit to manufacturers of equipnent. In
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the area that I'min this involves a | ot of expensive
t her apy equi prent.

But they also address issues that
involve -- we just had a neeting this past weekend in
whi ch we tal ked about after-|oadi ng devices. And for
those of you who are not famliar with that, it's a
devi ce that uses a very high activity radiati on source
to treat specific diseases in patients. And t hat
standard is noving along very rapidly.

And it would make sense to ne that we
woul d | ook at those collateral standards.

MR. CAMERON: And you <called it a
col |l ateral standards organi zation. |Is that -- can we

use that as synonynous with consensus standards?

MR. MARBACH: Well, | guess so. M choice
of words m ght be inappropriate. It's --
MR, CAMERON:. Well, I'"'mnot saying it's

i nappropriate, but just to make sure everybody knows.

MR MARBACH: Yes. It's a so-called
i nternational standard, but it appears that the U S.
is on the tail-end of accepting it. Most of the
Eur opean nmarket and Japan accepts those standards to
the point of turning them into |aw And they all

i nvol ve safety issues.
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So although they're not perfect by any
means, they're | think another source to look at if
you're going to nationalize sone set of regul ations.

MR. CAMERON. And that's interesting in
t hat we do have thi s consensus standards organi zati ons
issue in the parking lot for when we get into the
di scussion of solutions. And IEC is another exanple
of that.

And some of these solutions |ike, Well,
why not nmake nore use of consensus standards
organi zations, they mght help you achieve sone
t hi ngs. But for exanple, kind of appropo is the
conversation that sonme of us had this norning, that
there may be very little public or non-CGovernnenta
organi zation input into the devel opnent of those
standards. Were do they cone in?

So if that accessibility hel ps achieve
publ i c confidence, then, you may not get it there. So
that may not solve that problem but it may solve
ot hers.

M ke.

MR. VEI LUVA: Yes. Follow ng up on that,
| think you have -- there has been sone di scrim nation

anong NGOs between consensus standards which are
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engi neering in nature versus the broader radiol ogical
st andar ds.

And | note that it's been an attitude
toward consensus based, because | know there is
concern out there that, certainly when you get to the
broader radiol ogical standard setting that has been
done internationally, that certainly the physics NGOs
have been invol ved, and they always will be invol ved.

But t he non-physi cs, non- heal t h- based NGOs
have not traditionally been involved in the broader
radi ol ogi cal standard setting that has occurred
overseas. And that was one of the points that was
rai sed earlier.

MR. CAMERON. Ckay. And we'll cone back
to those.

And Jim |'m going to get to you in a
second.

Mark gave us sort of a readout on ways
that efficiency could be achieved in ternms of
identifying areas of duplication, synergism |essons
| earned from particularly good prograns, and other
things. So | think we've tal ked about that.

Many mat eri al s and conpr ehensi ve cover age

| think go together. W' ve tal ked about that.
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So does anybody have anythi ng nore on any
of these issues that they want to offer before we get
into a request from Fred on the specific types of
dysfunctionalities that |icensees see?

(No response.)

MR. CAMERON. Ckay. But --

MR THOWSON. Can | --

MR. CAMERON: Yes. Tony.

MR. THOMPSON:. | just want to clear up one
thing on the bottom of that page, with the MII
Tailings Act thing.

VWhat | was referring to was the provisions
of the MII Tailings Act that allow alternatives as a
nodel to provide flexibility. It's not the whole M|
Tailings Act. It's the specific provisions that allow
al ternatives

MR. CAMERON:. Yes. The agreenent state
al ternative nodel

MR THOVPSON: O even |icensee
alternatives are allowed, as well.

MR. CAMERON: Ckay. Al right. we' | |
just use that shorthand, and we'll --

MR, THOWPSON:. Yes. That's fine. | just

wanted to nake sure we under st ood.
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MR. CAMERON: Al right. How about,
then -- we started tal king about solutions. Jim go
ahead. Sorry.

MR. MYERS: Well, | was just going to say
that | think the di scussi on about consensus standards
and so forth is very good.

But the agency has got an initiative with
another working group that is to work with these
or gani zat i ons.

But the termof art that we' ve been using
i s SDOs, whi ch was st andard devel opnent organi zati ons,
which kind of included, | guess, the process of
devel oping -- which i s one aspect that | heard -- that
woul d devel op sonet hing i nto a consensus standard t hat
coul d be used.

So | don't knowif you want to put SDO up
there at the risk of nore al phabet soup.

MR CAMERON. Well, see, we don't -- |
think it's useful to know. | don't know if SDO is
just a termof art that the NRCis using. | nean,
think that the termin the act that | nmentioned this
morning is -- and JimLieberman isn't here -- | don't
know i f anybody --

MR MYERS: | think it's consensus --

MR. CAMERON: Consensus st andar ds bodi es?
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MR. MYERS: Sonething |ike that.

MR. CAMERON. Okay. And then, we heard
Jimcall themcoll ateral standards organi zati ons. And
you called themSDGs. But | think that it's the sane
concept, isn't it?

MR MYERS: It's the same concept. It's
just another termthat's used in NRC | guess in its
attenpt to better --

MR. CAMERON. COkay. Well, let's quickly
run through sone of these dysfunctionalities.

And Mark, I'mgoing to just ask -- go to
Kate. But | wanted to just ask you those two exanpl es
t hat you gave before. And we can do this, then. And
at least the working group will have sone specific
exanpl es.

But you said, Wiy do you have to have

MR. DORUFF: The two exanples that | gave
were ny assessnent of where | think the NRC needs to
go regardl ess of whether or not we go to a National
Materials Program | nean, it's the way things are
now.

The first was dual |icensing. The
specific exanple | gave was a | i censee i n an agr eenent

state is currently required to have two -- well, their

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

196

exenpt quantity distribution or their distribution of
exenpt quantity materials is regulated under two
licenses, one with the agreenent state for NARM
materials, and one wunder the NRC for byproduct
materi al s.

MR. CAMERON. COkay. So an agreenent state
i censee needs two |icenses, one fromNRC and one from
the agreenent state for exenpt quantity material s?

MR, DORUFF:  Yes.

MR. CAMERON. Ckay. All right.

MR.  DORUFF: The other exanple of a
dysfunctionality that | gave had to do with certain
devi ations that at | east our i ndustry believes NRC has
taken against its own certain policy statenents. One
specifically was Part 35.

MR. CAMERON. Ch. That's right.

MR. DORUFF: And where |I' mgoing with that
is, whereas the policy statenent said that NRC woul d
not intrude into areas of low risk and where other
standards or requirenments adequately protected the
public or patients, they continue to regulate certain
lowrisk activities under Part 35, a specific exanple

bei ng di agnosti c nucl ear nedi ci ne.
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They continue to regulate in that area,
and t heir proposed revi sion continues to nmai ntainthat
posi tion.

MR. CAMERON: And does that -- this one,
it's an exanple fromNRC. But there probably are not
only ot her exanpl es fromNRC but exanpl es that people
m ght rai se about agreenent states' interpretations,
which may go to -- and sorry, Kathy, | knowthat never
happens out there.

MS. ALLEN:  No.

MR. CAMERON: But it sort of goes to
Fel i x'"s point about the application of sone of the --
t he point you made about the rules thensel ves may be
okay, but the application of the rules is inconsistent
or may deviate fromwhat is said in the rules.

Let ne go to Kate. Kate, do you have sone
exanpl es?

M5. ROUGHAN:. Well, the first one, that's
very true. W have to have two |icenses to distribute
exenpt quantity radioactive material, one from the
state and one from NRC.

Anot her exanple is that there are sone
i sotopes that are being regulated either as NARM or

byproduct materi al .
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A good exanple is Cadm um 109. And
basically when we di stribute to our custoners, we have
to know the origin of that Cadm um 109 to determ ne
what |icense we have to ship it under and to see if
they' re even authorized to have it, because they may
just have a state |license that authorizes the NARM
but they can't get byproduct.

MR. CAMERON. Let ne nake sure | capture
this correctly and that everybody understands it.
It's that sone isotopes -- and you' re using Cadm um
109 as an exanple -- they're regul ated as NARM and - -

M5. ROUGHAN: It can either be produced by
reactor or by accelerator. So based on its nethod of
production, it can be distributed as either NARM or
bypr oduct .

So we have to determ ne the custoner and
whi ch one they're all owed to recei ve, check it agai nst
the origin and nake sure everything matches up on
t hat .

MR. CAMERON. So the reason you call it a
dysfunctionality is that it shouldn't nake any sense
toregulate it either as one or the other just because
of the method of production?

M5. ROUGHAN. Right. Doesn't nmatter.

MR. CAMERON. All right.
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M5. ROUGHAN. It's the sane thing.

MR. CAMERON. Now, Tony is excited about
this.

MR. THOWPSON: | nean, that's getting back
to this thing we tal ked about earlier, the idea that
you regulate simlar risks with sim |l ar standards.

But the fact is that an agreenent state's
authority 1is broader generally -- the ones I|I'm
famliar with -- over radi oactive materials than just
the Atomc Energy part of their jurisdiction, for
exanpl e, radium and NORM and NARM and all that.

So I don't know that it's a dysfunction.
It's just a fact of life that there's a difference
between their AEA jurisdiction and their state
jurisdiction over other types of radi oactive
materi al s.

VMR, GODW N: The problem is the Feds
aren't Kkeeping the sane standards between two
di fferent types.

MR. CAMERON:. What did you say, Aubrey, to
make sure everybody heard?

MR, GODW N: The problem is that the
Federal agencies don't regulate the simlar risks the

sane way.
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MR. CAMERON: And soneone -- Aubrey, |
guess it was you this norning -- and others alluded to
it as this conprehensive coverage, that it would be
useful if all the materials with the sane risk were
regul ated in the sanme way.

MR. THOWPSON:. It's a big political fight
ri ght now over FUSRAP material. Okay? Ws it pre-
1978? And it's exactly the sanme thing as uraniumm ||
tailings. And is it subject to AEA jurisdiction or
not ?

And you get into all kinds of difficult
guestions because the standards that are applicable to
byproduct material, 11(e)(2) byproduct materi al, under
the Atom c Energy Act are nore stringent than what's
applicable to a RCRA facility. So it's just --

MR. CAMERON: So this is one other factor
t hat whatever this restructure should be should take
into account, is that even if you didn't have -- that
it should facilitate the regulation of |ike materi al,
like risks in the sane way?

MR THOWPSON: It's on the TV screen now.
| nean, it's on the radar screen in Congress and ot her
places. So | think it's sonething you have to think
about . Now, what you can do about it is another

matter.
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MR. CAMERON: Al right. Donny. GCh. I'm

sorry. Kate, did you have nore?

M5. ROUGHAN: That's all right. Just one

qui cky.

MR. CAMERON. Ckay.

M5. ROUGHAN:. Anot her exanple of that is
in the radiography industry. They nmay use both

byproduct material and X-ray units, but the NRC only
regul ates the byproduct. Yet in Part 20 you're
l[imted to the total dose to an individual to what's
in the NRC regul ati ons.

The radi ography conpany may be getting a
good anount of exposure fromthe X-ray, which the NRC
has no jurisdiction over. So that's a very big
di sconnect there, also.

MR. CAMERON. So in radi ography, the only
exposure that is regulated is the exposure fromthe
bypr oduct ?

M5. ROUGHAN: The byproduct naterial .

VOCE: No. No. The X-rays are by NRC

MS. ROUGHAN: By NRC. Sorry. By NRC

MR, CAMERON. Oh. GCkay. | see.

M5. ROUGHAN: Potentially NRC
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MR. THOWPSON:. But NRC is only going to
enforce on that portion of it that's subject to their
jurisdiction.

VO CE:  No.

MR. THOWPSON: So you have to -- oh, yes.

M5. McBURNEY: No. It's fromall sources.

MR THOWSON: It's fromall sources. But
if you go talk to Dennis Sull enberger and ask him
What does it nmean when you say you have responsibility
for occupational exposure fromall sources under the
control of the licensee, the only thing that NRC can
force you to do is nmake sure that the NRC portion of
t hat exposure doesn't put you over 100 or 5,000 for
occupati onal .

They can't enforce agai nst the stuff that
isn't under their jurisdiction.

MR CAMERON. Unless it's intermngled

MR THOWPSON: Well, | nean, | don't know
howit's interm ngled. Just because it's on the sane
site, though, doesn't change anyt hing.

VA CE: Medicine is full of that.
Medicine is actually dom nated by that.

MR. CAMERON: kay. The wor ki ng group

understands it.
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VR. THOMPSON: el |, that's very
difficult.

MR. CAMERON. Okay. W have sone people
back there. And Kate, are you done with those?

M5. ROUGHAN:  Yes.

MR.  CAMERON: Ckay. Vell, let's go to
Donny, and then we'll go to Ruth and goto G ndy. Dd
you want to offer sonething on this exanple?

M5. PEDERSON: | was going to tal k about
the total dose exanple a little bit that was just
di scussed.

MR. CAMERON: Ci ndy, why don't we conti nue
with that sanme exanple, then? Go ahead.

M5. PEDERSON: Ckay. |If | could just add
on just a little bit to the total dose issue.

We recently have had experience in this
area, and it's sonmething that the working group is
awar e of.

We had a radi ophar maceuti cal manuf act urer
that the significant doses were in the area of non- AEA
mat erial, but they also had byproduct material, and
the total dose was exceeded, and it ended up being
escal ated enforcenent. So it is a real issue.

The predom nant dose, however, was state

regul ated nmaterial, but we did enforce the total dose.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

204

MR. CAMERON. Now, when you use the term
wor ki ng group, you're tal king about --

M5. PEDERSON: The National Mterials
Program wor ki ng group was aware of that issue.

MR. CAMERON. Ckay.

M5. PEDERSON: There i s a separat e wor ki ng
group on the particul ar task.

MR. CAMERON: | just wanted to be clear on
t hat .

MR.  THOVPSON: "' m not questioning that
the total dose is applicabl e under the NRC regul ati ons
in Part 20.

|"mjust saying that, even if the |arger
dose is fromnon- AEA materials, what NRC can enforce
on -- if I"'myour lawer, and |'ve got the dose from
non- NRC materials way down and it's clearly the dose
fromsonething else that's doing it, we're going to
have a serious question about any escal ated
enforcenment, | guarantee you, because --

MR. CAMERON: By the NRC?

MR. THOWPSON: Yes. By the NRC. Because
you can't regulate what you don't have authority to
regul ate, period. But that is a dysfunction. | nean,
that is a real dysfunction.

MR. CAMERON. All right. Ruth.
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M5. McBURNEY:  Anot her exanple of this,
one we're dealing with recently, is intravascul ar
brachitherapy that is going to done in special
procedures X-ray roons.

The shi el di ng for those roons was done for
the X-ray. However, once you start doing many
hundreds of intravascul ar brachitherapy procedures in
that same roomfor a year, the outside evaluation of
dose to nenbers of the public is going to be
conpletely different, and the shielding is going to
have to be conpletely different.

But that's going to have to be added
together. It's not one or the other, it's additive.

MR.  MARBACH: If you roll in the
radi ot herapy source, then the room has to change.

M5. McBURNEY: Right.

MR MARBACH: | nean, that's facetious,
but that's what the rules are.

MS. ALLEN. But if you segnment those, then
licensees don't necessarily think about them as a
single thing. That's the problem

MR, GODWN:. Yes. Under NRC jurisdiction
t hey m ght coul d get away w t hout havi ng to change t he
room whereas under state jurisdiction they would

probably have to change the room
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MR. CAMERON:. Ckay. And Donny, |'msorry.
Can we go to you now?

MR. DICHARRY: |I'mnot sure if this is an
i ssue that the NRC woul d consi der a dysfunction. But
with regards to the fact that Governnent and conmerce
have to operate hand i n hand, |'mgoing to nention one
problemthat | consider to be a dysfunction.

And it is that sonme of the cost recovery
fees that the NRC charges for services are
unpr edi ct abl e. And it beconmes very difficult for
busi nesses, |icensees, to build a business pl an around
sonme of those fees.

The fee that | am speaking of is the fee
for approval of a Type B transport package. The
regul ati ons for those packages really have not changed
over the past couple of decades, and yet the fees in
sone cases have escal ated 1, 000 percent.

And so it makes it difficult for a
manuf acturer to know whether or not they can even
afford to pursue the devel opnent of a new devi ce that
has to be transported and try to put it into the
stream of world comerce if we don't know how nuch
it's going to cost before we even start the project.

MR.  CAMERON: Ckay. And again, these

i ssues may not translate into a need -- this is a good
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exanpl e of one that maybe this doesn't transfer into
a need for a restructure. Maybe this is just
sonet hing that the NRC needs to figure out.

CGeorge, do you want to say sonet hi ng about
this one? This is George Pangburn.

MR. PANGBURN: Ceor ge Pangburn fromRegi on
. | think it just gets back to part of the initial
reason that the group was brought together, and that
is sinply, you know, the Materials Program costs are
a relatively static portion to the NRC budget.

But as the nunber of |icensees go down,
t hose costs, staying the sane, are going to go up. |
mean, we're seeing that in every category, whether
it's fuel <cycle facilities, mll tailings, the
i ndi vidual materials |icensees.

| think there is rhyne or reason to it.
| don't particularly |like the rhynme or reason, but you
know, it's a denom nator change here. Thereis little
pl ace for it to go but up absent a significant -- and
| nmean significant -- decline in the size of the NRC
Mat eri al s Program

MR. CAMERON. (Ceorge, are you saying that
the reason for this unpredictability is the fact that

because t he nunber of |icensees are going down? Is it
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that we never know what we're going to be using to
divide up to get to --

MR PANGBURN:. It's the sanme issue that
was t al ked about earlier, nanely that the sheer nunber
of people that have to bear the burden of the costs is
decl i ni ng.

It may not be necessarily transferrableto
t he exact exanple that you gave. But | think it's
fair to say that for nost nmaterials |icensees, over
the last nine years they' ve seen fees go nothing but
up.

| mean, if you think about it, when the
fee rule began we had 9,000 |icensees. We dropped
about 1,000, 1,500 inthe first year or two after that
fee rule. And with the conbination of other states
i ke Chio and Ckl ahona goi ng Agreenent, the fee base
has sinply gotten smaller and snaller.

It's difficult to see the program going
any way but those costs getting |larger and | arger.

MR. CAMERON. Thank you. Felix and then
Mar K.

MR. KILLAR | just want to go back to a
little bit of the dysfunctionalities due to nulti-

| i censes.
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At a facility |I used to work at, we had
three different licenses. W had one fromthe NRC for
speci al nuclear material. W had a second one issued
by the State of Tennessee for NARM because of sone of
the check sources we had on the site. And then, we
al so had a NORM | i cense because we had source materi al
on the site.

What this resulted in is that we would
routinely have three different i nspectors cone to the
site, and sonetines all at the same tinme. And so this
really caused us a |ot of problens of having people
available at the site to work wth the various
i nspectors while they were at the site.

It would be a lot nore convenient if we
had one | i cense for radi oactive material regardl ess of
what type or formof radioactive material it is.

MR. CAMERON: Which again, | guess that
goes back to that conprehensive coverage point.

Mark, and then we'll go to Fred.

MR. DORUFF: | think there's one general
area of dysfunctionality that can open up a nunber of
di fferent ar eas in need of i npr ovenent or
opportunities for inprovenent, and that would be

radi oacti ve wast e.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

210

| think there's dysfunctionality wth
regard to howthis naterial is characterized. Howis
it defined?

| nean, one of the things that has really
been perplexing is the fact that there really is no
definition of what radi oactive waste is.

VOCE: |It's what it's not.

MR. KILLAR It's what it's not.

(CGeneral |aughter.)

MR. KILLAR: And you find out what it's
not when you try to cross agency lines to transfer
material s. If you try to transfer for recovery, if
you ar e consi dering exporting any nmaterial, people can
tell you whether or not they think it's waste, but at
the sanme tine, they cannot define what waste really
iS.

This has inplications in other certain
subcategories of this particular dysfunctionality,
decommi ssi oni ng being one, another being financial
surety.

| think it also highlights the need for
ot her agency involvenent in this process, as m xed
waste is probably one of the nost significant

challenges that any licensee in the biotech or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

211

bi onedical field has experienced over the last 20
years.

And then, there are also i ssues that have
to do with transfer of used materials, expired
materials in the area of diagnostic nucl ear nedi ci ne,
return of used syringes, needles.

There are a variety of di fferent
interpretations as to whether or not those materials
can be characterized as waste, nedical waste,
bi ohazar dous wast e.

Agai n you bring in other agenci es such as
OSHA, individual state health agencies, just a nyriad
of opportunities there for inprovenent through a
Nat i onal Materials Program

MR. CAMERON. Ckay. Bill House, do you
want to say anything to tag onto -- not that you're
M . Radi oactive Waste, but do you want to say anyt hi ng
on this?

MR,  HOUSE: Some of the things that |
menti oned this norning, the additional permtting and
fees associated with that, additional regulatory
oversi ghts associated with radi oactive materi al s when

t hey becone waste.
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And that's a very fragnented, disjointed
program across the whole country, different types of
permts for different functions.

MR. CAMERON: Are you saying that that
additional permtting may be wunnecessary or 1is
i nconsistent with other types of permtting, or are
you just talking about that these are additional
requi renents?

MR. HOUSE: Additional requirenments that's
inconsistent with the risks associated with the
materi al s.

MR. CAMERON. kay. All right. Let's go
to Fred.

MR. ENTWSTLE: | just want to go back
You made the distinction earlier this norning of the
di ff erence between consi stency and uniformty. And |
think that's a good point.

It brings to mnd, in our organization
we're part of a larger EHS group. And if you | ook at
the ot her groups, as they assign tasks, they assign
one person to deal with a certain division, for
exanple, while we've found what we have to do is
assi gn based on | ocati on.

We want one person dealing with each state

even though within that state we've got two totally
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different facilities doing very different things. But
just the mnor differences fromstate to state are a
key issue for us. And it's not that one is better
than the other, but it's just those subtle
di f f erences.

It takes a significant effort on our part
to keep current on what those are because if you get
tripped up over a mnor thing, you still take a
pai nful lunmp for it.

So | think fromthe point of view of a
multi-state licensee, uniformty really rates very
high on the list in terns of what we're | ooking for.

MR. CAMERON: And |I' mgl ad you added t hat,
From the perspective of a nulti-state group

MR. ENTWSTLE: Yes. W're in the unique
position, when you tal ked about fees, as there get to
be nore agreenents we get to pay the NRC nore and pay
the agreenent states. So we get a double benefit.

(CGeneral |aughter.)

MR. CAMERON: A doubl e benefit. Al

right.
VO CE: As long as you appreciate it.
(CGeneral |aughter.)
MR. ENTW STLE: Though I wll also say
that, if | look at the overall cost, the fees are | ess
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of an inpact on us than the variability of the
prograns between different states, because that
affects what our training is. W would |ike to have
a single health physics manual which applies to every
| ocati on.

| think the real costs to us have nore to
dowiththe variability than the direct fee costs. So

that's a |l esser part of it.

MR.  CAMERON: So | think that's an
i mportant issue. In other words, the conpliance
costs, because of the ununiformty, is nuch nore

inportant, is a bigger factor for you than the fees.

MR. ENTW STLE: | think so. Yes. Than
the fees. The fees are nore --

MR. CAMERON: Is that pretty basically
true? Everybody seens to be shaking their head yes on
t hat .

MR ENTW STLE: The fees are nore obvi ous
because we get to wite a check, but | think the other
is really nmore significant.

MR. CAMERON. All right. Gay. Anybody
else want to chinme in on this? M ke.

MR, VEILUVA: Yes. Well, | couldn't |et

t he nucl ear waste issue go wi thout a comrent.
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You know, the <current classification
systemhasn't nade a whol e | ot of sense to us, either
| should say. And one of the problens that we' ve
raised in our comrents over the years when these
issues arise is that it doesn't allow us to
di scri m nate between the harnful waste and the | esser
har nf ul wast e.

And so what often happens is you wind up
in an opposition position the whole nine yards,
because as it's currently classified there isn't a
whol e |ot of connection between the waste and the
health risk, which is our concern.

You can have | ow| evel waste whichis nore
danger ous t han other types of waste dependi ng upon --
but it makes life difficult for us.

So while | see a lot of usefulness to
addressing the reclassification issue, |'d be really
surprised if the working group could actually take on
sonmething |i ke that given the enornous inertiainthe
current system dealing with the classification of
nucl ear waste.

If they can do it, power to them But
that would -- but that's a heck of a lot to chew on.

MR. CAMERON: One issue when we go to

hear -- and when we di scuss options generally -- but
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particularly when we hear options from the working
group i s, are any of those options neant to do things
like to make the whole schene of regulation for
mat eri al s and waste as an exanpl e, could any of those
options be used to try to tackle issues |ike that, or
is that sonmething that is outside the purview?

And | guess we'll find out about that.

Jim did you want to say anything before
we go -- | guess nmaybe this is a good tinme for Kathy
to tell us about the options. But Jim did you want
to conment ?

MR, MYERS: Well, yes. | was just going
to say there's anot her formof kind of dual |icensing.
It's an econom ¢ based |icensing.

And i f you take the exanpl e of sone of the
service providers or fol ks that do trans-boundary work
i ke radiographers or others, it's often cheaper
al though nore of a regulatory burden to get two
separate licenses or multiple licenses fromdifferent
entities than it is to go through the hassles of
trying to figure out reciprocity issues and ti m ng of
reciprocities or paying fees for reciprocities,
because you pay by the entry from sone states in

ot hers.
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So there are sone things that are not what
|'"d call health and safety i ssues, but they are a fact
of life, and they're things that really do affect
busi ness and probably not to the positive in that
respect, because now you' ve got to manage two or three
different |icenses.

You're still paying fees to everybody in
the worl d, and then suddenly you find out you're going
to go to another state, and, gee, now |'ve got to pay
reciprocity there because | don't have a |icense
that's valid there

So that's an i ssue again, but that one is
driven | think largely by econom cs. Everybody has
got a requirenment to pay a fee for reciprocity now
which we didn't have too many years ago.

MR. CAMERON: Al right. GCkay. Kathy,
are you ready to tell us about the options, or do we
want the thin mnts? Are we ready for sonme thin
mnts? W' ve only been back for an hour.

M5. ALLEN: |'mready. Well, Jimwants to
talk sone, too, sol'mgoing to | et himcover sone of
the other options that we've sort of |ooked at, and
then 1"l --

MR. CAMERON. Ckay.
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M5. ALLEN: Just sone of the range of
things that are possible. And then I'lIl cover --

MR CAMERON. And these have been to --
you cane up with these options to address the types of
probl ens that we've been discussing this norning?

M5. ALLEN.  Yes.

MR MYERS: Right.

M5. ALLEN.  Just now.

MR. CAMERON. All right.

(CGeneral |aughter.)

MR MYERS: Well, let nme say this. The
wor ki ng group i s an evol ving process. So | nean, what
we discussed a couple nonths ago may not have be
operative yesterday.

And certainly after sone suggestions from
the Steering Conmittee, we went back and | ooked at
sone options or concepts that we had tal ked about and
ki nd of devel oped and cane up with sone new spins on
t hem

So one very basic option that you could
consi der a National Materials Programwoul d be the one
where everything goes back to the NRC

We' d just kind of stop the agreenent state
process. Everything would be run fromRockville. And

the NRC would then, you know, consequently inherit
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t hese sone 17,000 |licensees that are out there anong
t he agreenent states.

Undoubtedly Region IV would get bigger
than what it is, and we would probably have nore
regions in order to handle that. And of course,
consequently you would have to have a build-up in
staff.

But t he advant ages woul d be t hat you woul d
have a very strong Federal entity, you would have a
single source that would tell you what you need in
terms -- well, you woul dn't even need t o make your own
regul ations except in those areas where you felt
conpelled to like X-ray or sonething |ike that.

But basically, you know, you'd just have
everything given to you.

MR CAMERON. So NARM -- it wouldn't --

MR. MYERS: Well, and that's --

MR. CAMERON: NARM woul d still not be
cover ed.

MR. MYERS: That's a suboption. | nean,
now, if you wanted to go that far, you could say,
Vel |, okay, anmend the act and include all of the NARM
stuff init, and then we'll have a huge NRC that w ||

doit all.
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MR. CAMERON:. If you -- well, go ahead.
| don't want to --

M5. ALLEN: Al those in favor --

(CGeneral |aughter.)

MR. MYERS:. Assune that we've got a w nner
with that plan. No. Just joking.

| nmean, seriously, though, it 1is a
consideration. It could be done. And it would give
you a certain anount of confort and security know ng
that you' ve got a single source for everything, and
it s a Feder al progr am.

Ckay. Another option would be that NRC
woul d mai ntain its agreenent state prograns but -- and
perhaps they would continue to get nobre agreenent
states -- but what it would do is to streanmline its
process and get down to the absolute m ninum things
that it has to do under the Atom c Energy Act.

And | guess by that we would be | ooking
at, do we need to have an agreenent state Progranf
Yes. Because the act requires us to have one if we're
goi ng to have agreenent states. And we would have to
go out and |ook at states to see if they're
mai ntai ni ng health and safety. And there's a nunber

of other things that the NRC is required to do.
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But the point of that exercise here in
Option 2 is that you' ve got these required things, but
you do just the mninmm kay? You fly at the
slowest air speed to maintain control, but you're
going to try to just hang at that |evel

And obvi ously t here nmay be sone reducti ons
in costs and expenses, regulatory burden, if you're
doi ng that versus, you know, the idea of having the
Federal case which is the huge gol d-plated program
whi ch costs nore and so forth doesn't exist in that
opti on.

Some of these things could be given back
to the states. Let's say like right now we do SS&Ds;
you know, there could be sonme way that that woul d be
turned back to the states and you all do it.

Athird option would be that the states do
it all and NRC has a really small regul atory program
that would affect its entities that it regulates,
probably nostly the Federal |icensees that we have
because of this Federal preem nence concept unless
sonet hi ng was done to change that. W would still
have the Indian tribes to manage that issue.

But basically the states would take over

running a National Material Program
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Now, we haven't figured out how they do
t hat, because we woul d assune that there woul d be sone
kind of overarching organization that would help
coordi nate, control, or sonmething -- | don't know --
I nternet Website, however you do it. But basically
all the direction, all of the regulatory products,
everything would conme fromthe states.

MR,  CAMERON: And then, the difference
between 2 and 3 is what?

MR. MYERS: Well, the difference there is
that in Nunber 2 NRC still maintains a certain |evel
of national preem nence, if you will, and has certain
regul atory processes that it does.

MR.  CAMERON: Wuld we do rule makings

MR MYERS: Yes. You could. Sure. But
not at the Nunber 1 in that concept. Mybe you' d do
Part 20, let's say, or you mght do Part 71,
transportation regulations, which are kind of
uni ver sal

MR. CAMERON: But thisis -- if you tal ked
about differences in nature and in kind, this is a
difference in kind between 2 and 3 or --

MS. ALLEN: Yes. |In Number 3, NRC becones

j ust anot her agreenent state. They --
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MR CAMERON: So we don't review for
conpatibility, for exanple?

MS. ALLEN: No. No.

MR. CAMERON. Ckay.

MS. ALLEN: And it becones nore |ike the
X-ray program where every state just has its
authority to do its own thing.

And should the states choose to share
information under an unbrella group simlar to the
CRCPD, the states can do it if they want to. But
there woul d be no oversi ght necessarily.

MR. CAMERON: All right.

M5. McBURNEY: And in 2, there could be
still agreenment states and non-agreenent states?

MS. ALLEN: Yes. But in 3, there would
not be.

M5. McBURNEY: R ght.

MR MYERS: And in fact, the NRC, as it
says in 2, could decide to change the AEA and give up
sonme responsibilities. In other words, they could
have sonet hing that they woul d choose to give up

I n Nunber 3, they probably would have to
at sone point maybe consider nodifying significantly

the act in order to adjust to this new concept,
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because the states are really running it, not the
agency.

MR. CAMERON: So 1 and 3 are nore radi cal
than 2 and may require | egislative change?

MS. ALLEN:  Yes.

MR.  MYERS: Wll, 1 is actually the
hi storical thing prior to the nodification of the act
to permt agreenent states, so it's not all that far
out .

M5. ALLEN. Back to the future.

MR. MYERS: Back to the future.

There's a fourth option, which was to
create a del egated program where NRC would set the
rules and the standards. The states would have the
i nspection and licensing activities.

| don't want to characterize it as an FDA
type nodel, but that's probably the cl osest thing that
we could cone to, is where FDA sets standards for
manuf act uri ng. About the only thing it would get
into, | guess, is manmography standards.

But it's left up to the states under a
del egation to go out and do the inspections, the
licensing, and all the other kinds of things, the

work, if you will.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

225

MS. ALLEN: But the states would not wite
their own regqgul ati ons.

MR MYERS: Right.

VA CE: What about Federal facilities
under del egation?

M5. ALLEN. Under a del egated program --

MR. MYERS: Probably NRC woul d continue to
retain that, because they already have it now.

M5. ALLEN. | was going to say the states
could probably do it, then.

MR MYERS: But states could do it under
contract.

M5. ALLEN:.  Under contract.

MR.  MYERS: But you could do contract
under any of that if you wanted.

MR. CAMERON. Are these all that you have
before Kathy's, or do you have nore?

MR. MYERS. No. That's basically the four
options other than the |ast one.

MR. CAMERON. Does the group want to ask
guestions about each of these?

| mean, | think we can go in -- what we
should do is perhaps go in and discuss each one of
t hese and bring up sone of these vari ous perspecti ves.

But you m ght have | ots of questions about them too.
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MR. MYERS: |If | can add sonething, Chip.

MR. CAMERON:  Yes.

MR, MYERS: One of the things to think
about maybe that woul d hel p us out a lot in |ooking at
these options up here is totry to in your mnd think
about what the role of the NRCis in each one of those
options, what is the role of an agreenent state under
that option, and a non-agreenent state under that
option? Wo are the players?

M5. ALLEN. And organi zati ons such as QAS,
CRCPD, and standard setting organizations.

MR MYERS: Right.

MR. CAMERON. Okay. Well, naybe what we
shoul d do is get the Alliance concept out on the table
and then use the break tine, and | can try to organi ze
this alittle bit just so that, you know, we can have
roomto wite beside them

MR. MYERS: (Okay. That works.

M5. ALLEN. Ckay.

MR. CAMERON. And we can do a conparison
that way and check in with some of these things to see
how t he things are covered.

MR. MYERS: |'ve got two other things with
that. As you think about this, think about what kind

of coordination would be required between entities

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

227

under those types of organizations? And what type of
an enforcenent, or how do you get conpliance under
t hose ki nds of organizations?

In other words, is it okay to have
outliers who don't want to participate init, or what
do you do with the person who doesn't want to -- or
state that doesn't want to participate, or maybe they
don't participate tothe full |evel of everybody el se?

You know, those are the kinds of thingsto
t hi nk about .

MR.  CAMERON: Ckay. And | think that
maybe what we'll do is we'll conme back and go through
t hese, but al so answer questions about them to nake
sure people understand the concept. And then we'll
anal yze them from a nunber of different viewpoints.

And now we cone to the Alliance concept,
Nunmber 5. Al right.

MS. ALLEN This Alliance concept 1is
simlar to the information that --

MR MYERS: One second. She's not
Italian, but she speaks with her hands, so |I'm going
to nove way over here. She's kind of excited about
this.

MS. ALLEN:  Fi ne.

VO CE: That was | oaded.
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(CGeneral |aughter.)

MS. ALLEN. The Alliance concept has been
sort of discussed in the health physics articles that
we've witten. And we presented sonme of this
information at the Organi zati on of Agreenent States in
Cctober of this year.

And we | ooked at sone of the problens with
states and the NRC, problens with functionality,
sharing of resources, sharing information, how to
streanl i ne what we're doing, and tried to conme up with
sonme way to get our hands around sone sort of way of
changi ng what we're doi ng.

So we cane up with this thing called an

Alli ance. And we envision it to be |like a Peanut

M&M -- we're very food focused -- where there is a
central -- where all the states and the NRC cone
together to sort of share -- his --

| wanted to know if you wore that tie on
pur pose, because we had pictures of M&\s at the OAS
neeting. So -- sorry. Back to --

MR CAMERON: Can we use thin mnts so
M ke can explain this to his sister when he -- oh,
never m nd.

(CGeneral |aughter.)
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M5. ALLEN. One of the thoughts is, first
of all, we want everybody to start talking to each
ot her and sharing information and sharing goals and
setting priorities.

So an Alliance would be some way of
getting all the states and the NRC together to
jointly, by using sone sort of a consensus process,
establish priorities for developing regulations,
i nspection gui dance, |icensing guidance, inspection
and licensing frequencies, materials to be inspected,
st andar ds devel opnent.

What do we need? What types of things are
Band- Aid fixes that bunches of people are running off
and doi ng? What things can we work together on?

So the idea is to get everybody together
and say, What are our priorities for this year, next
year, and the year after, three years out, maybe?
Because NRC happens to do a budget that goes out |ike
three years. Right? So we do have to kind of | ook
out for a period of tine.

And this would be an open process where
all the states cone and say, Well, you know, | think
i ntravascul ar brachitherapy is really hot, and we'd
i ke sonme guidance on this; gee, patient release

criteria, we'd like better mat henati cal nodel s for our
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licensees to use to figure out when to release
patients, how to deal with patient release, what
material s shoul d be included.

By havi ng t hese di scussions, then, all of
the states weigh in and the NRC equally, and we say,
What kinds of things are our priorities?

It could be that it's fluoroscopy
procedures, sonething that NRC doesn't have any
control over. But states are really westling with
this particular issue, and we agree that we need to
wite some new fluoroscopy type procedures.

Well, at the end of sone discussion
about -- this is sort of what we envision. W'd have
sonme sort of discussion and come up with priorities of
what types of things need to be addressed, what ki nds
of standards are needed. And this is good, then, for
organi zations that are willing to go back and wite
st andar ds.

Are the professional societieswllingto
go back and provide guidance to their nenbers to
figure out, can we work with the states or the
regul atory agencies to create sone sort of guidance to
give to our licensees so that they can release
patients so that the regulators are happy, the

patients are happy, and the care providers are happy?
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That would be great, rather than going
around to every single state sayi ng, Okay, what do you
want, and what do you want, and what does NRC want,
and what are the [imts? Is it 100? Is it 500? You
know, how are we going to classify these things?

Same thing with manufacturers with new

t echnol ogi es. Bring them to sone sort of centra
poi nt organi zation and say, Look, | have new
dosi netry. Your regulations prohibit its use. I

t hink you should allowit. State the case, and we can
| ook at it.

And i nstead of going around fromstate to
state, create sone sort of tine/place nmechani sm for
t hese types of issues to cone out. So then we end up
with like a list of things that shoul d be done. Now
we have to dedicate resources to it.

If the top priority is fluoroscopy, NRC
can say, Not mne, we don't dothis, it doesn't exist.
So then states can say, Well, it'sreally inportant to
us. So states will then be able to dedicate resources
or conmt resources to working on this issue.

Maybe the next thing is intravascul ar
brachi t herapy, where NRC says, Hey, that's us, we're
playing in this. W've got like two |icensees that

are really looking at this. And anong the states we
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say, Well, we've got 300, so maybe we'd | i ke to comm t
sonme resources, and we need to wite sone regul ati ons.

And instead of the old way of doing
busi ness, where NRC has |ike eight people working on
a reg and there's a token state person, maybe it
beconmes five different state people and a token NRC
person ki nd of working on these things.

Create a regulation that everybody has
buy-in on. 1t goes out to everybody at the sane tine.
And we all say, Ckay, we like this. This is the way
it's going. These are the conpatibility levels for

this rule. And everybody says, Geat, we're going to

adopt it.

So NRC adopts it their way, the states
still have to follow their adm nistrative procedures
acts separately and jointly -- whatever -- to

promul gate their regul ations. But then, they all kind
of sort of happen at the sane tinme, sort of trying to
streani i ne things.

Anyway, these are sone ideas of what a
consensus and Al liance group could do. So you get all
t he deci si on makers toget her maybe once a year, naybe
tw ce a year

They identify centers of expertise. Who

really knows what's going on wth these issues?
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Appoi nt those people to work on it, not a standing
commttee of sonebody that used to do this ten years
ago, but sonebody who is doing it now and have those
people with the interest and the ability working on
it, plus getting the product done.

| mean, work on it, dedicate your
resources, and then go on. Instead of a whol e bunch
of different things, focus on the inportant things, on
a national priority.

Maybe sonme of this stuff falls out, and it
doesn't get done this year. GCkay. W have limted
resour ces. As long as we're still protective of
public health and safety, you know, maybe sone of
these other things will have to wait.

Identify other resources that are out
there or that could be out there. | nean, we don't
use standard setting organizations as nuch as we
should. W don't go back to the industry to say, You
guys could really help if you would figure out this.

You guys figure out the best way to
calibrate this type of equipnment and conme out with
gui des. Rather than having us wite a regulation to
tell people how to calibrate equipnent, t he

manuf act urers probably know best.
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There would have to be sone sort of
adm ni strative support, either along the -- if you're
famliar with the Health Physics Society -- if |I'm
talking too fast, just wave your hands.

The Health Physics Society has a core
Burke & Associates, | think it is, and they do the
adm ni strative stuff. They, you know, do the
newsl etter, whatever, they put together neetings, they
make sure that information is shared anong the
menbers.

The CRCPD, the Conference of Radiation
Control ProgramDirectors, has the same type of thing
where there's this group that facilitates the
nmeeti ngs, shares the information, nakes sure that the
Website i s updat ed.

There should still be sonme sort of way for
all of us collectively to share this information, a
cl earing house of information. And maybe the NRC s
Website is the right place. And maybe because they
have expertise in this area, they could do that.

You find out who is best to do sone of
t hese things, and you let themdo it on behalf of the
group. The admi nistrative support is not a decision
maker . The decision nakers are the regulatory

agenci es or representatives of them
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| f sonmebody' s got an i ssue, they can bring
it, then, to this Alliance type thing instead of
petitioning bunches of organizations.

And now, the stakeholders have to get
involved in this as well. By naking this process a
little nore open. |Instead of, By the way, here's a
proposed rule, or, By the way, here's our regul atory
agenda and we plan on working on these things, maybe
you have input into the regulatory agenda or you're
there while we're discussing what the regulatory
agenda shoul d be.

I n either case everybody sort of knows t he
top five issues that are going to be addressed this
year, then next year, and the year after.

| f there's sonmething that's on your radar
screen that's not there, you ve got tinme then to, you
know, grab us by the lapels and say, | really need
this fixed, thisis areally big problem and this is
why, and gain some support for us to | ook at these
t hi ngs.

Now, this doesn't prohibit somebody from
comng in and saying, W haven't thought about this
new t echnol ogy that's lurking in the corner, and here

it is year two, and it's not -- we didn't know that
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this was comi ng, and, surprise, here's this brand new
t echnol ogy.

We want this thing to be flexible enough
for sonme people to say, Hey, yes. This is really
inmportant. W're going to work on it anyway.

And we'll tell the Alliance, This wasn't
on our radar screen, but this is inportant to us. A
Iicensee has petitioned us, there has been sone sort
of incident in our particular state, our Governor
real ly has a bug about this, and so we have to work on
this particular issue. W're going to be working on
it.

But we' Il share what we've done so that if
sonebody el se runs into the sane bug, then, maybe t hey
can sort of use what we've done and build on it or use
it.

We're | ooking at a range of things. I
mean, this is just sort of -- this sounds really
happy, but --

(CGeneral |aughter.)

V5. ALLEN: -- but it's going to be kind
of difficult. | mean, getting 32 states to sit around
the table and all agree on sonmething is pretty darn
i npossi bl e except where to go for dinner or --

MS. M:BURNEY: Not even that.
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MR GODWN: You couldn't pull that off.

M5. ALLEN: No, no, no. To eat dinner or
not. That's it.

But we recogni ze that it cannot be, you
know, a unaninous type thing, it will be a sort of
consensus type process.

Now, in this there are sone questions
about who plays what role. Should NRC still be a
central role? Should NRC still have authority?
Shoul d they have veto power? Should they, you know,
come down -- are they the ones that track the progress
on these types of things?

There are a range of things that we can do
now. And in fact, even at the O ganization of
Agreenent States neeting, we discussed the fact that
we don't always share our needs with one another.

And Terry over here said, Wll, we have a
need for positron em ssion tonography gui dance. Sone
of us have done it, some of us have not. W're not
sharing it with the rest of the states. And he
volunteered out of the blue to just sort of
coordi nate, consolidate information fromall of the
states on PET.

So Terry is working on that, and he's got

alittle group of sone states. And you pretty nuch
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are virtually working -- not neeting, but -- all
right -- working in virtual space. Thank you. Can
you fix that on the transcript?

(CGeneral |aughter.)

M5. ALLEN: It's saving resources, but
it's going to be very beneficial to the rest of the
states who previously were finding thensel ves sayi ng,
PET, PET; oh, ny gosh, that's an accel erator. Ch,
man. And then they woul d have to call 20 or 30 people
to say, Did you do this, have you done that, what have
you got ?

This way there wll be information to
share. Sonme wll be really m nor changes; sone are
things that are actually happening right now.

Some of the stuff that you guys have
di scussed today, you know, we can go back and say,
Well, mybe there are things that we can fix
adm ni stratively between states and NRC. Maybe there
are sonme things that we can fix just with a two-by-
four, you know. Can we fix this? Can we work
t oget her on these things now?

Maybe there are things that we will have
to change sone statutes or sone regul ations or sone

even agreenents that we've already signed.
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There are m nor changes and naj or changes.
There are things that -- we're |looking at a whole
spectrum of things that may or may not change.

But if nothing flies, the fact that we are
sitting down and di scussing it, admtting that we have
a problem isn't that one of the first steps to fixing
a problemis admtting that you have one?

W've admtted that we don't coordinate
very well. W don't talk to each other enough. W
don't talk to each other about the right types of
t hi ngs.

So you guys have been really helpful in
comng up with sone other things that we had sort of
tal ked about and sort of threw on other pieces of
paper, and bringing them forward have been pretty
hel pful .

So have | talked enough about the
Alliance? So |I'm done with the Alliance thing, |
guess. Any questions?

MR. CAMERON: | see sonme cards up. But
what 1'd like to do before we get into this discussion
is put up in one place for everybody to | ook at all of
t hese options and then a list of attributes, sonme of
the attributes, sonme of the attributes that we tal ked

about this norning al ong the side here so you can al
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refer to them as we then proceed to go through each
option one by one and to ask questions about them

And t hat m ght be the best way to give you
f eedback on that.

So what | would suggest is that -- and |
know, Bill and Jim you' ve had your cards up. Wy
don't we start with you when we cone back from the
break? And I'Il put this matrix up there for us. So
how about 25 to --

MS. ALLEN. Yes. That's good.

CAMERON:  Ckay?
ALLEN:  Yes.

CAMERON: Al right.

5 3 D 2

ALLEN: Fifteen m nutes.

MR. CAMERON. Ckay. Fifteen.

(Wher eupon, a short recess was taken.)

MR. CAMERON: We're going to proceed to go
t hrough the options and conparing those options to a
nunmber of attributes.

And first of all | need to make sure that
| have all of the attributes captured here. And I'm
sorry. | thought this was going to come out in a nore
readable form But we'll go through these so that you

can know what these are.
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But | want to nake sure |'ve got the right
attributes here. And I'l|l explain these to you.

| wanted to give Bill Fields just a quick
opportunity before we got started. He wanted to say
a few words to the group

MR FIELDS: That's Bill Fields. \Were
does change take place? Change takes place in the
future. Therefore, you can't think in the past to
create change. You have to think in the future.

And to think in the future, how can we do
that? Well, we could get on the yell ow bus on PBS
and we could take a trip into the future, into the
year 2005, 2010. And we can | ook back on those past
years and see all of the things that we wanted to
acconplish that have been acconpli shed.

But while we're out in the future there's
this gap between today and 2010, for exanple. But we
can go back to 2001, and we can dream of the changes
that we want to nake that will get us to the point
that we want to be in 2010 with all or any of these
progr ans.

But it has to be positive thinking. W
can't say, Well, we couldn't do that before, we can't

do it. There's no way; there's no noney; there's no
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personnel ; there's no regulations; there's too many
regul ations; we can't do that.

We've got to stop now, and we've got to
think positive into the future. And all of this, if
it's sold to you, then, you can sell it to anyone.

And once it's sold, it becomes the truth
in fact, and that's it. |It's all acconplished. And
it didn't take nuch effort but a bus ride. That's all
| have to say.

MR. CAMERON. Thank you very much, Bill.
That's a good watchword for the group as they go
through this exercise, |I think, to be positive and
perhaps think a little bit outside the box and see
what we can conme up with here. So thank you for that.

First I just want to run through these
options. And Jimis going to -- is that why you're
doi ng that?

MS. ALLEN. Yes. Because he had his card
up before.

MR. CAMERON. Yes. Jimis going to bring
his, because it fits under discussion of 5. Ckay?

M5. ALLEN. Al right.

MR. CAMERON: First option, Elimnate the

agreenent state Program NRC does it all, there are
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no agreenent states. kay? Just for a sinple
descri ption.

Second option, Streamline the NRC
agreenent state Program Do the m ni mum anount that
we need to. kay. And people are going to have
guestions about this. | just want to nmake sure that
all of these seemdiscreet to everybody, as discreet
opti ons.

Third, the states do it all. There are
no, quote, NRC states. NRC s responsibility is only
for specific types of activities or |icensees.

Fourth option is a del egated program And
we may need to get intoalittle bit about that neans,
obvi ously. But the NRC sets standards, and the states
i mpl enent .

Fifth option is the Alliance. agreenent
states and NRC at |east as a mninum share priority
setting, resources, and information on a consensus
basi s.

Sixth is other options. | know Felix has
one; | think Bill House has one. W' ve heard about
we're getting on the yellow bus at 5:30. But there
may be other options there.

"1l just call these attributes for |ack

of a better word. That nmay not be the best word
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kay. And I'mgoing to go through these. These are
based on our discussion fromthis norning.

And one i s access to decision making. In
ot her words, how do the stakehol ders have access to
deci si on maeki ng under these various options?

Two, budget ary/resource inplications.
That could be the NRC problemthat was tal ked about,
or it could be, what does this nean in terns of
exi sting state resource comitnments?

The third one here is this idea of
efficiency. And |I'mtagging onto Mark's description
of efficiency, which is, elimnate duplication,
identify best practices, the use of the termsynergy.
kay?

Fourth is conprehensive. Does it capture
all that needs to be captured in terns of activities
and material s?

Fifth is, How does it give flexibility?
And a related concept which |I've put separately, the
uni form ty/ consi stency.

Stability. And be stability I'mthinking
about Tony's conmment on, how stable is the regul atory
schene? Does another agency cone in and set a
standard that just sort of pulls the rug out from

under neat h, what you woul d do.
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What is the NRC role under all of these
schenmes? Wiat is the role of other organizations:
Feds, I SCORS, CRCPD, OAS. |I'musing SDOs, standards
devel opnent organi zations. Right?

And | guess nodels really is maybe an
option generating for down here under 6.

But Bob Leopol d suggested -- and | think
it's a great idea -- that we just go to each option
and go down through all of those attributes and hear
what everybody has to say on that particular
attribute, just go down the list for each option.

Does anybody have any problens with that?
G ndy.

MS. PEDERSON: Not a problem but naybe
sonmething to add to that |ist of attributes.

MR CAMERON: Oh. Cood. Let's add to the
list.

MS.  PEDERSON: Accountability. Who is
account abl e?

MR.  CAMERON: Accountability. kay.
Let's add that, then. W can put a finer point on
what that nmeans when we use it wunder the first
exanpl e; accountability.

| s there other things that aren't captured

up there? Mark.
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MR. DORUFF: Perhaps this was covered
under anot her one of those attributes. But | think we
need to speak nore specifically in ternms of sone
| egi sl ati ve nandat e upon which this can all be based.
So --

MR. CAMERON: kay. So the need for
| egislative -- like legislative refornf

MR. DORUFF: You need a remt for this to
happen. OQherwise, ultimately it will be chall enged.
And t here needs to be sone | egislative | egal basis for
what it is we're doing here.

MR. CAMERON. Ckay.

MS. ALLEN Sonething to bind people
together to make themdo it.

MR. CAMERON: Let ne put it up here early.
"1l just say, legislative authority.

VO CE: Legal authority.

MR. CAMERON.  Ckay.

MS. ALLEN: Yes. Because it could be --

VO CE: It mght not need | egi sl ation, but
it would still be |egal.

MR. DORUFF:  Yes.

M5. ALLEN: R ght. | could be an M, a

real ly good handshake, sonething |ike that.
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MR. CAMERON: Ckay. Legal authority.

M ke.

MR. VEI LUVA: Well, an attribute -- which
| guess the Alliance concept is really unique, but it
really could coexist with virtually all of these

except maybe one, because then you wouldn't need the

Al'li ance.

But if the Alliance is sonething other
than a formal agency action, it's not really
i nconsistent with any of the other ones, it's a

facilitator.

MR. CAMERON: Ckay. And we'll have to see
i f that hangs true with what you guys are thinking of.

But 1'Il just put alittle footnote here,
Combi nation of options. In other words, you could do
4 in conbination with that.

VO CE: It needs sonething else that |ike
marks it to make it in concrete so people actually do
pl ay.

MR. CAMERON. kay. And renenber to -- |
know it's natural to talk to each other, but you' ve
got to sort of talk towards Barbara for her to get it
on the transcript.

Ckay. Elimnate agreenent state Program

NRC does it all, the first option.
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MR. FRAZEE: Can we get Nunmber 6 and 7 on
t he tabl e?

MS. ALLEN. O her options.

MR. CAMERON. (Ckay. Felix, can you give

us a qui ck sunmary of your option? And then we can go

and discuss it like we will the others.
MR KILLAR  Well, | actually happen to
have a pass-out here. I only brought 25 copies of

this, so there may not be enough to go around to

ever ybody.

MR. CAMERON: Well, while you're doing
that, why don't you give us just a -- we'll put, 6:
NElI. And what does that -- can you --

VA CE: NEI t akes over al |
responsi bilities.

MR. KILLAR: Yes. The industry does it
all. And we tell you guys in the regul atory community
we're doing it great.

MR CAMERON: Ch. This is self-
regul ati on?

(CGeneral |aughter.)

MR KILLAR: To an extent.

MR. CAMERON:. Ch.

MR, KILLAR  No, no.

(CGeneral |aughter.)
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MR. KI LLAR: Let nme give you a little
background just to introduce the concept and stuff.

VWhat this grew out of is that we were at
a briefing the NRC was having with the Comm ssioners
dealing with the status of prograns inside NMSS.

One of the things that cane up during the
briefing was a discussion of the master material
i censees for Federal agencies.

Following that briefing I met with Car
Peppero [phonetic] and M ke Wbber [phonetic] and
said, Hey, we |ike that concept. Wuld you be willing
to extend that type concept to comercial |icensees?

And Carl said he felt that that would be
sonmet hing that they coul d possibly doif the |licensees
are interested in doing that.

So we went back and kind of put together
a small group to talk about it, see what kind of
interest there is in doing it along that |ines, and
what are sonme of the attributes, efficiencies,
probl ens, |egal and otherwi se, to do this?

And so basically what this is a concept
paper for what we call the naster nmaterial |icensing.
And this is strictly a concept as we continue to

devel op this.
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And as | heard this norning in this
di scussi on, because we have not had any interaction
wi th the agreenent states, | can see sone things that
we can do in here to address sone of the issues that
were raised this norning and what - have- you.

But basically what we're after is one
national license for a facility. And when | say a
facility, it would be a conpany, a product, or a
service that works in multiple states.

So you take sonebody |like a well 1ogger
who goes to several different states or a
r adi ophar maceut i cal conpany r adi ophar maceut i cal
di stribution houses throughout the various states,
what - have-you, they will have one |license issued by
t he NRC. That license will establish all of the
requi renents for any of their applications throughout
the states that they're in.

The NRC would be the licensing and
reviewi ng body, but they would have input from any
state that this facility is going to be in. So when
they conme in for their |icense application, they say,
W're going to be in X, Y, and Z states. The NRC
would involve X, Y, and Z in reviewng that
application to ensure that their concerns are

addr essed.
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Then, after the license is issued what
happens is that the state becones the inspector for
the NRC for these facilities in their individual
st at es.

Thi s has a nunber of benefits for the NRC
as well as for the licensee and for the states.

For the NRC, it addresses a nunber of the
concerns that were rai sed this norning a about the NRC
|l osing contact with sonme of the various |icensings
because those activities haven't been brought to the
NRC, they're being licensed in individual states.

It also provides consistency for the
devel opnment of regul ati ons and for the application of
regul ati ons, because the NRC then sees this thing
t hroughout the country as to howit's being applied.

It also provides consistency in the
application itself, because what happens is that you
have the individual states out there being the
i nspect ors.

And SO wher e you may have a
r adi ophar naceuti cal house that's applying the
radi ati on protection programin eight or ten states,
you now have ten different states out there that are
doing the inspection. And one state may identify an

i ssue which the other states didn't.
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And so that would be circled back to the
NRC, and then the bal ance of the facilities would | ook
to seeif this is sonething that's a system c probl em
with that or if it's unique to that individual
facility. And so it gives the benefit, then, of
having multiple reviews of basically the sane
appl i cation.

Froma |l i censi ng perspective, the fees are
sonmet hing, but we don't think the fees are really the
bi g issue.

It's nore along the lines of what Fred
tal ked about as consistency, in that, now we've
establ i shed a radi ati on protection program and we use
that radi ati on protection programuniformy across how
ever many facilities there are rather than, when
you're in ten different states, we have ten different
versions of that radiation protection program

We now only have one radi ation protection
program we have one standard nethod of training for
our people that are in those facilities. So we have
the benefit of doing that al ong those |ines.

So let's talk a little bit through our
fees, because we tal ked about it this norning.

One of the things that the NRC has

indicated is a concern about, you know, |osing
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| i censees. And therefore, while they still have
overall responsibility for devel opnent of regul ati ons,
they don't have the revenue source that they
previ ously had.

Wth this program the |icensee or the
applicant for the license will still be paying a fee
to the NRC, so the NRC wll still have sone fees
avai l abl e to them

The states also wll still get the
benefits of fees, because they will pay fees to the
states for the registrationto use that application in
their state, plus they pay the state for the special
program And this would be in accordance with the
state regul ati ons.

| think it goes through andtalks alittle
bit about the benefits to the NRC, the agreenent
states, the licensees, and things along that |line, so
| won't go into that.

| think the one issue, though, the bottom
line of this, that -- and when we go back and start
tal ki ng about the other prograns, the big issue that
we have is that this programis beneficial as it is
wi th the existing way the programworks. But it would

be a lot nore practical if the NRC would have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

254

jurisdiction for NARM when we're dealing with these
type of facilities.

MR.  CAMERON: Okay. And we'll get to
that. Good. Thank you, Felix, for devel opi ng that
and summarizing it.

MR. KILLAR Is there any questions about
t hi s?

VA CE: What about nmachi ne- produced
radi ation?

MR. Kl LLAR: W have stayed away from
machi ne- produced r adi ati on, because nost of my nenbers
for the nost part aren't invol ved i n machi ne- produced,
plus I don't think the NRCis quite ready to take on
t he machi ne-produced. | think their ready to take on
NARM and NORM but | don't think they're ready to take
on nmachi ne- produced.

MR. CAMERON. Okay. Do you want to ask --
do you want to --

VA CE: Well, | just want to know, what
type of |icensees do you see fitting under this?

MR. KILLAR  This would be any licensee
who i s doi ng the sane application, product, or service
in multiple states.

So it could be a-- and it takes a little

bit off of the source and device type registry in that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

255

you have one |icensee for that source and device, the
NRC, and then, that automatically can be applied in
all the states.

Like | say, it could be Part 36
radi ography or a radiator facility and stuff. They
license that type facility, and they could apply it at
many different facilities.

A nedical application, where it's a
hospital who has -- or a hospital corporation that has
mul ti pl e hospitals across the country, they set up one
license for all those hospitals, and the radiation
protection program-- oh.

MR. CAMERON: But it's only for
multiple -- it hastoinvolve multiple state |icenses?

MR. KILLAR That was the initial intent.
Now, what | heard this norning is that if a |icensee
wants to do it in a particular state, for the purpose
that he may want to go to nore states in the future,
he could possibly go in and ask for this under the
NRC, and the NRC could grant it with that particul ar
state that he's working in. But the intent was for --

MR CAMERON: But the agreenent state
Program still exists for single state |licensees?

MR. KILLAR Right. And a |icensee nay

want to continue where he says, Ckay, | see this
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master material |icense may have sone benefits to ne,
but | al so al ready have ny programestablished. 1've
got reciprocity with these states.

| don't want to change the way [|I'm
licensing, so I'm just going to continue doing
business the way |I'mdoing it.

MR,  CAMERON: Ckay. Aubr ey, another
guestion on this? And then we're going to go to Bil
House.

MR. GODW N. Yes. | have a slight problem
with the way it's described at this point. 1t may not
be what he's considering.

But we had a national pharmaceutical
conpany that had sonme problenms in, as it turned out,
the NRC jurisdiction and not in the agreenent states.

And with this kind of concept, that would
have forced all of their licensees to have done a
rat her el aborate followup program And sone states
did, some states did not do that.

| don't see any way for a state to | ook at
the situation in their state and how well that | ocal
facility is followng their regulations and take
action based upon it either to not stop their
oper ati ons because they' re conpl i ant because sonewhere

el se they had a probl em
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O in the case where that particular
facility, for some reason that manager just is not
going to follow the regulations, and it needs to be
shut down without adversely having to go and shut
everyt hi ng down sonmewhere el se.

So I think you need to look at the
enforcenent aspect of it to nmake sure that there's an
ability for the jurisdictionto | ook at enforcenent at
those things wthin their jurisdiction wthout
necessarily having to go to anybody else's
jurisdiction to ask about it.

MR.  KI LLAR: Al right. And we had
t hought about that. And the idea is along the lines
of what you're saying, is that if, for instance,
Arizona goes into a radiopharmaceutical house, and
they find that the house isn't conplying with their
license, the state of Arizona has the right to shut
down that facility.

Now, the question goes back, then, to the
NRC, Is this something that's unique to that facility
in Arizona, or does it apply to all t he
r adi ophar maceuti cal houses? So it goes Dback
automatically to them

As it stands right nowunder the agreenent

state Program you may shut that facility down, and it
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may not inpact all of the rest of them where they may
have a system c problem that does go to all those
facilities.

This actually generates nore than --

MR GODWN:. Well, there are ways they do
filter that information back. It's not a good system
| don't think, but --

MR,  KILLAR: Vell, this makes a nore
formali zed system for doing that, because there is a
master license. So all inspections reports and what -
have-you would cone back to the NRC and any
enforcement action would cone back to the NRC to see
if that is sonething that is unique to a particular
facility.

MR,  GODW N: That's not very clearly
spel | ed out.

MR. KILLAR No. | realize that.

MR. CAMERON: Ckay. Do we have enough
| evel of information on this so that -- |I nmean, we can
get into as nuch detail as we want when we go to it.
But do we have enough information so that we can
proceed to get any other options on the table? And
Bill, you had sonething el se.

MR. PASSETTI: | just have a concern that

this is not really addressing a National Mterials
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Program it's a select nunber of licensees. It's not
really an option for a national program

MR CAMERON: Ckay. And that comment,
let's save that comment and cone back to it. And
again, think about conbinations of options, too.
Ckay? Kat hy.

M5. ALLEN. | promse I'll be quick. If
there was a |l i censee under this programthat was goi ng
to do business in Arizona, Texas, California, and
Fl orida, would you still envision having -- those are
al | agreenent states.

Wuld you still envision that entity
having to go to NRC for such a master materials
license, or are you | ooking at possibly allow ng one
of those agreenent states where maybe the corporate
headquarters was -- are you | ooki ng at sonet hi ng t hat
only the NRC woul d be i ssuing or that agreenent states
could al so issue?

MR. KILLAR W envisionthis beingissued
by the NRC so it would be recognized in all the
st at es.

One of the things, in line with what you
were tal king about this norning, with the expertise
maybe being in individual states is that if the

expertise is in Illinois but they're wanting to do
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this sane application in Florida, Kentucky, and
sonewhere el se, i s maybe t he NRC woul d say, Hey, | ook,
II'linois, you have the expertise in this.

These guys have asked for master material s
licensees. Wuld you help us review this and assure
that all your concerns are built in? W wll issue

the license, but we would depend on you for the

revi ew

The thing is that the NRCis the only one
that allows you to cross jurisdictional I|ines. | f
it's a license issued by Illinois, it doesn't
automatically allowyou to cross jurisdictional |ines

into other states.

M5. ALLEN. That's what | was just trying
to get at. Al right.

MR. CAMERON: All right. Okay. Let's get
this seventh option on there. Bill House, what do you
have to tell us?

MR. HOUSE: Ckay. My option is not as
wel | devel oped as Felix's, but | want to throw it out
anyway since we're tal king about extrenes here.

|' ve been an agreenent state regulator in
years past, and |'malso a |licensee of the NRC and of

a nunber of agreenent states.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

261

And within the agreenment state, just
taking South Carolina, the primary group within the
agency has changed a nunber of tines.

Currently the di sposal site at Barnwel |l is
within the solid houses waste group; i.e., the
equi val ent of EPA RCRA

And you know, I'"'m really getting
anbi val ent about who is the boss, because, you know,
the facts are that the goals have always been the
sane, health and safety first and conpliance second.
And that nmay not be the sane. You know, conpliance
may not nean health and safety.

But anyway, you know, here we are in year
2001. And after the baby is weaned, it doesn't really
matter who the is the mamma or who is the daddy.

So | suggest that EPA be the | ead agency
and NRC and the agreenent states fall subservient,
gquot e, unquote, under EPA

Any alliance or organization or system
that we set up, EPAis going to be involved. They're
already setting standards, they're involved 1in
radi ation control. So let's just let them be the
daddy and nove on.

MR CAMERON: So this is a "EPA is the

daddy" approach.
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M5. McBURNEY: Is this just for |owlevel
wast e? MR. HOUSE: Say what ?

M5. McBURNEY: Is this just for waste?

MR. HOUSE: No. Everything.

VO CE: Everything? .

MR. HOUSE: Everything.

(CGeneral |aughter.)

MR. HOUSE: They think they control it all
now, so let's just let themdo it.

MR, KILLAR Maybe, to enphasize Bill's
point, this may not be so far-fetched, because if you
go back and | ook at the Atom c Energy Act, EPAis the
| ead agency. EPA has the responsibility to establish
t he Federal regul atory guidelines for radi ati on as set
up under Guideline 13, | believe it is.

And that is the national standard that is
set up by EPA So they already have the overall
responsi bility.

MR. CAMERON: | think that maybe a nunber
of the | awers m ght be arguing about that.

But regardless of what it is nowis that
EPA woul d set the standards that NRC and agreenent
states -- there would be an agreenent state Program
or EPA would take over all radiation protection and

del egate --
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MR. HOUSE: EPA authorization program

MR. CAMERON: So it would be Iike an EPA
Clean Water or Clean Air Act. kay. So EPA
del egat ed.

MR MYERS: |f one of the co-chairs could
just kind of put this together, is this "The EPA is
t he daddy of the nother of all prograns"?

VO CE: Right.

(CGeneral |aughter.)

MR MYERS: |Is that it? Ckay.

VO CE: That's what it would be.

MR.  CAMERON: Al right. Now, while

we're -- we nay generate ot her options or conbi nati ons

of options. But does anybody have a -- and Aubrey,
|"mnot forgetting your regional -- I'Il put it down
here as like -- I'Il just put, regional approach, that

you suggest ed.

MR GODWN  Well, | |ooked at that as
possi bly being attached to and subordi nate to sone of
the others, not necessarily being a --

MR. CAMERON. Ckay.

MR GODWN. But we can do it either way.
It doesn't matter.

MR. CAMERON. Well, just let's keep it as

a place hol der.
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MR GODWN:. Al right.

MR. CAMERON. Anybody el se have any mgj or
options that they want to put on the table now?
Terry.

MR. FRAZEE: There's usually the status
guo option, no action. |Is Nunber 2 close to that?

MR. CAMERON. Ckay. That's a good point.
It has sonme of it in there.

M5. ALLEN: GCh. Yes. |I'msorry. That is
one of the things that the working group i s doing. W
are actual ly describing the status quo and | ooki ng at
what's working and what doesn't work in the status
quo.

MR. CAMERON: And that sort of gets to the
heart of the matter, doesn't it? Ckay. | just put
that on there as a rem nder.

And | think that the specific questions
that we had on the agenda for tonorrow are al
captured in this framework. So our work between now
and tonorrow at noon will be to go through these
options and tal k about these various attributes. And
that may generate other options. But that's what

we'll proceed wth.
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And | think that we -- let's see. \What
did we have as our ending tine today in case people
made plans on --

VA CE:  5: 30.

MR. CAMERON. Ckay. We'll try to run to
5:30. And then we'll continue tonorrow norning.

And for those of you who mght have to
| eave today before 5:30, we'll do a reprise tonorrow
nmorning alittle bit, not a full discussion, but we'll
catch people up on what happened after they left.

Ckay. Elimnate agreenent state Program
NRC does it all. Access to decision making for
st akehol ders. And do we conpare this to the existing
progranf? Because it may be a neutral.

MR GODWN:. It's easier for the nationa
st akehol der s, and it's poorer for the |ocal
st akehol ders.

MR. CAMERON. So easy for national, harder
for |ocal.

MR. GODW N: Wiere you have | ocal issues,
t hey woul d just never get heard there.

MR. ENTW STLE: |"d change to "easier"
rather than --

(CGeneral |aughter.)
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MR. CAMERON: Yes. We don't want to make

anything easy. |I'msorry. Gay. Thanks, Fred.
Ckay. Easier for national, harder for
| ocals. Anybody el se want -- and we nmay want to run

through this fairly efficiently. But anybody el se on
t hat one?

MR. DORUFF: Do we really want to say,
El i m nate agreenent state Prograns, or do we want to
say, Elimnate all state prograns? NRC does it all,
does that nean give them jurisdiction for NARM and

everyt hing el se?

MR CAMERON: I guess that's an
out st andi ng question. If it was -- it depends on how
it meets the -- on its face it doesn't neet the

conprehensive attribute, does it?

MR. MYERS: You could have a variety of
options under the options, and that's one of the
things that the working group has struggled wth.

So you coul d have a Nunber 1(a), Elimnate
the agreenent state Program and NRC does it all,
retaining, | guess, other prograns in the state.

And t hen, you coul d have 1(b), which woul d
be, NRC literally does it all, it assunmes all

mat erials, X-ray machines, the whole bit.
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M5. ALLEN. Well, can we nmaybe streaniine
this and maybe with a show of hands just say for al
argunents here just assume when we talk about
materials we're tal king about all materials, and not
NARM NORM X-ray?

MR. CAMERON. Let nme ask you a question.
Are there sone options that would | end t hensel ves nore
to a conprehensi ve approach rat her than the fragnent ed
approach? 1 nmean, do you want to have a show of hands
on how many people think that under this approach it
shoul d be conprehensi ve versus nonconprehensi ve?

MS. ALLEN: Maybe it's just sort of in
general. Is it worth -- | mean, should we -- maybe
this is just a generic question at first. Should we
| ook at NRC seeking authority for NARM? And then
assum ng that sonet hing happens to do that, that that
m ght actual ly happen.

MR. CAMERON: Ckay. Let's talk about
this. Let's get this NARMthing settled. Okay?

M5. ALLEN.  Yes.

MR. CAMERON:.  Dave.

MR M NNAAR: | think we're sort of
touchi ng on perceptions of practicality. You know,
there are just practical realities out there about

what can be achi eved reasonably and what can't. And
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| think that ties in. Maybe that's an attribute or
sonehow captured in one of those attributes.

But for exanple, Jim nmentioned sort of
t hree subdi vi sions, NRCdoes it all, one being they do
it all under AEA; they do it all with AEA nodified to
include NARM they do it all with even X-ray, all
i oni zing radi ati on.

| think that |ast one is probably not
practical currently, maybe in 20 years, but certainly
not now.

So you know, what's practical in terns of
problem solving realistically in the near future
versus problemsolving long-termI| think enters into
t he di scussi on about what we're doing.

So sonehow we' ve got to draw |ines about
what's reasonable to pursue and what's altruistic or

wi shf ul thinking, thinking about Utopia. Wo knows,

you know?

There's certainly nolimt to our thinking
about what we could do, but | think we have to be
practical. Were do we get into the --

MR. CAMERON: So you're tal king about a
putting a practicality marker on there. M ke.
VR. VEI LUVA: Wl |, there's a

jurisdictional issue and there's a del egation issue.
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Because as you being naking exceptions
like the Tax Code for NARM and this and that, it
begins to shade in the 4, where NRC begi ns to del egate
aspects possibly of its jurisdiction rather than what
you' ve expl ained earlier, which is, when an agreenent
state assunes responsibility, thereisn't a del egation
of responsibility, it's gone.

Sothere' s this overarchingjurisdictional
i ssue. You can have NRCretain the jurisdiction. But
like the Clean Water Act or RCRA, you have states
adm ni ster elenents of the program because they're
closer toit, because they understand the i ssues nore.

MR, CAMERON. Okay. Wich is the fourth
opti on.

MR VEI LUVA: To me 1 shades into 4
al nost, depending if you start |laying nmarkers and
exceptions to it.

MR. LEOPOLD: | thought 1 was the way it
used to be before the agreenent state mechani sm was
ever started. So those of you who are old enough to
know what that was, what was it?

(CGeneral |aughter.)

MR. CAMERON. Tony, | guess that you're
the ol dest, since |I saw your hand up.

(CGeneral |aughter.)
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MR THOWSON: | nean, it seens to ne that
there is a division here that runs through all of them
right now that is reality, which is there are AEA
radiation materials and radiation materials that are
not subject to the Atom c Energy Act.

So the first question is, under whatever
option, are you going to look at it as only the AEA
mat eri al s that you have right now, or are you going to
go ahead and expand it to other things, whatever they
may be?

MR. CAMERON: And this goes to Kathy's
point. | nmean, does the working group need to have --
| think what Tony said is right for all of these.

Does the working group need to have an
i ndi cation frompeopl e around the tabl e about whet her
t hey think that NRC shoul d have NARM aut hority or that
if the states do it all, obviously the states al ready
have NARM aut hority. Kat hy.

M5. ALLEN. | envision the final product
to have a discussion about NARM and NORM in it and
whet her or not NRCregulating it woul d be an advant age
or di sadvantage for various options.

| was just thinking, for the purposes of
our discussion and sorting through these options,

woul d it -- because this is not representative of the
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whol e country and opinions of all the states and
things |ike that.

So | was just thinking, for the options
and for the purposes of discussing here, is it worth
sort of figuring out if we should just agree to either
say we're going to assunme it covers NARM or we're
going to assune that NRC no | onger has -- | nean, nake
one assunption just for the argunent purposes.

MR. CAMERON. Ckay. It seens |ike that
makes sense.

MR. MYERS. Yes. And | agree with that as
co-chair, because basically if you | ook at what the
Comm ssi on asked us to do, thereis aninplied task in
there or aninplicationthat the Comm ssion woul d t ake
the results of this or this product and | ook at the
options sonetine in May.

And it was schedul ed and pl anned | bel i eve
so that they woul d nake deci sions concerning budgets
in the out-years sonetinme in the fall because it's
timed that way.

So | guess inplicit in that is an
understanding that the Comm ssion was |ooking for
sonet hi ng that was doable or partially inplenented in
the near-termfrane, but yet it woul d be robust enough

and fl exi ble enough to go off into the future.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

272

And i ssues such as whether or not we get
into regulating NARMis an issue that we nmay not want
to address here, but certainly only address it in the
sense that whatever options are produced would be
fl exi bl e enough and robust enough to be able to
incorporate that into it if it's decided to do that.

MR. THOWPSON: If you bring it under the
Atom c Energy Act |ater, whatever function you have
here has to be able to deal with it.

MR. MYERS: Right.

M. ALLEN. Right.

MR. CAMERON. So assune for purposes of
today's discussionthat thereality is reflected, that
NRC does not have NARW?

VO CE: Right.

M5S. ALLEN. | could go either way.

MR. CANMERON: Ckay. Well, Aubrey, go
ahead.

MR GODWN. Well, it seenms to ne that we
coul d proceed along the lines of considering this as
being the Atom c Energy Act materials plus discreet
NORM sour ces, whi ch nmeans sources of concentrations of
2,000 picocuries per gramor higher would be covered

by this.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

273

And sort of inplied by that would be the
materials | ess than that concentration would be not
carried forward and would be presumably left to EPA
with the recognition that EPA eventually is going to
set the overall standards and NRCis inplenenting the
overal | standards.

But NRC would pick up, then, a definite
| evel of involvenent. It would have sonething clearly
to work wth. It would match what they're used to
dealing with in terns of regulatory nmatters. But it
woul dn't take effect until they change the law to
bring it into the Atom c Energy Act.

And the del egation/release of authority
would be as it is in the current agreenent state
arrangenent if it comes into the Atom c Energy Act.
If it doesn't cone into the Atom c Energy Act, it goes
probably the EPA route, which would be a del egati on.

Sol think we'll solve all of our problens
if we just look at it that way. | agree that we're
unlikely to get into X-ray and nachi ne- produced stuff,
and | think that we m ght as well not worry about that
on the short termor nediumterm

But | think this would give us sonething

to work with on the short and nmediumtermand gi ve t he
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Comm ssion sone definite feeling for where to go with

it.

MR, CAMERON:. Well, can we -- it may be
sinpler to -- in order to get through this and get
sone ideas down on all of it, it my be sinpler to

just assume that we have the existing structure.
Ckay?

And we may want to have a specific NARM
di scussion if we have tine to do that to consider the
types of things that Aubrey is tal king about.

But | would also say that we keep this
conprehensive attribute up here, because it may be
that sone of these options will allow sonme of those
dysfunctionalities or dichotom es of regul ation.

Li ke the Alliance m ght be the best option
to try to rationalize approaches to different
material. | don't know.

But can we at [|east assunme that the
current legislative franmework is what we're going to
work with? Terry.

VR. FRAZEE: Current | egi sl ative
framework. This does not appear to be a short-term
solution or a nediumtermsolution. This is nore like
a long-term solution because that on the face of it

requires the states to either -- the agreenent states
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to give up their agreenents or NRC to abrogate all of
t he agreenents.

O what woul d have to happen, the statute
has to change, because that's where the agreenent
states are established, is in statute.

So el imnatingthe agreenent state Program
means, nunber one, that has to be a long-term
| egi sl ati ve Congressional action changing the AEA

MR. CAMERON. But --

MR GODWN And that's exactly why | said
what | did.

MR. CAMERON: kay. Tell me what the
inplications of that are for whether we're going to
| eave NARM of f of the table now.

MR FRAZEE: Ch. Of the table?

MR. CAMERON. Ckay.

MR. FRAZEE: Ckay.

MR. CAMERON: And | see where you guys
were going with ny phrase on that. Yes. Ruth.

M5. McBURNEY: The inplication if states
are still left with NARM is that you still have a
fragnmented system

MR GODWN:. Yes. |It's still a ness.

M5. McBURNEY: You're still going to have

dual regulation of a lot of materials --
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MR. CAMERON. Ckay.

M5. McBURNEY: -- of alot of facilities.

MR. CAMERON: Well, then, let's note that
when we tal k about this particular attribute.

M5. McBURNEY: Right.

MR. CAMERON. Ckay.

MR. FRAZEE: | don't think this one nakes
sense unl ess you say that it includes NARM If you're
going to open up the AEA to get rid of the Agreenent
States Program you mght as well, you know, throwin
the NRC taki ng over NARM

MR. CAMERON. Ckay. 1'Il tell you what
we're going to do. We're going to ignore everything.

(CGeneral |aughter.)

MR.  CAMERON: No. Wen we get to
conprehensive, let's nake these notes that you tal ked
about. Ckay?

M5. ALLEN: Let's see what the consensus

MR. CAMERON. And we'll just put it there.
Al right?

Ckay. How about budgetary/resource
i nplications, Nunber 1 option, Nunber 2 attribute?

M5. McBURNEY: Go way up on the NRC.

MR, CAMERON: So when you say, Wy up --
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M5. McBURNEY: Yes. Up --

VO CE: The licensing fees are going to

I ncrease.

MR. CAMERON. Ch. | see. (kay.

M5. McBURNEY: wll, | don't know if
licensing -- | don't know about fees, but the
resources --

VO CE: The NRC would have to triple its
staff.

MR. CAMERON: Okay. A big increase in NRC
resour ces. But what does it say in terms of this

i ndi rect budget issue that we were tal king about? 1In
ot her words, there wouldn't be this --

M5. McBURNEY: The denom nat or goes way
up, too.

MR. CAMERON. Ckay.

MR, KILLAR It restores the funding, but
it alsorequires NRCto bring on additional resources
to i npl enent the program

MR. CAMERON: For states obviously it's

a --
MR KILLAR Well, actually it's a problem

for the states, because they'll |ose sone revenue.

But because they'll still have NARM they're stil
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going to have to have their regul atory agencies and
their resources available to carry out the program

MR, GODWN. No, you don't. You can bai
out if you ain't got it.

MR. CAMERON. Ckay. So in other words,
i ke sone of the resources that the state gets to do
AEA material is doubl ed up doing non- AEA material, is
what you're saying. |Is that a true statenent?

VO CE: Right.

MR. CAMERON. So if you lost all of your
AEA jurisdiction, okay, woul d you al so be | osi ng staff
that you woul d use on the non- AEA?

MR GODWN. Yes. |'d |ose 90 percent of

M5. McBURNEY: It would still have to be
doi ng inspections and licensing of certain --

MR. CAMERON. Ckay.

MR FRAZEE: In terns of the |licensee, the
licensee, the licensee is going to pay nore probably
in higher NRC fees on a relative scale, and they'l|
still have to pay for NARM licensing through the
state.

M5. McBURNEY: |If statelawstill required

themto be |icensed.
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MS. ALLEN:  Well, but Paul has a comment
over here.

MR. SCHM DT: | do?

(CGeneral |aughter.)

M5. ALLEN. Ckay. Currently of all the
non- agreenent states, only a few of them require
licensing of NARM Sonme have registration like | do
in Wsconsin.

MR SCHM DT: G ve ne that back.

(CGeneral |aughter.)

M5. ALLEN: And some have registration
before you get radioactive materials, sone have
regi stration only annual |y, sone have | ust
notification, and sone don't do anyt hi ng.

So when you | ook at inpacts on states, if
you take away an agreenent state Program then, that
state has nmany options on what they're going to do
with the licensing of NARM Either they license it,
they register it, they do nothing. So now you're
| ooki ng at a whol e ot her bunch of options for what the
states wi |l do.

MR. CAMERON. And as you pointed out, as
Terry and others pointed out, if indeed you did this

option, that NARM authority could be taken away
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entirely once you were inthere to do the | egi sl ation.

Ri ght ?
M5. ALLEN: Right.
MR. CAMERON. Ckay.
MS. ALLEN: And that woul d be cl eaner.
MR. CAMERON. Ri ght.
MR SHOMALTER: Vell, there's another

resource | essening inpact perhaps here in terns of
transferring resources fromstates to NRC, and that is
NRC coul d contract for inspections, for exanple, with
states that used to be agreenent states if the states
wanted to do that.

MR CAMERON: This is all going on the
transcript for the benefit of the working group, so
|"m not going to try to capture all of this. But
there is a mtigating effect. GCkay? And Aubrey.

MR, GODW N: There's also a problem in
that when you |ose staff and everything, you |ose
ener gency response for your transportation incidents,
for incidents at nearby facilities. They will have to
wait for themto come out to Phoenix fromDallas to
respond to the little problem they had |eaking up
there in Ki ngman.

Al'l of these incidents that we've been

taking care of Ilike going out and checking the
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railroad cars and checking the trucks will have to
come out of Dallas fromnow on, | guess.

M5. ALLEN:  Landfills.

MR GODWN:. Ch. Yes. Landfills, don't
forget the landfills.

MR. CAMERON. Ckay. So we're identifying
potential resource inpacts here from this type of
opti on.

Does anybody have anything nore to add in
ternms of resource options? W' ve been focusing on the
states and NRC | icensees. You know, what's the inpact
on you guys?

MR. DORUFF:. There woul d be a significant
negative inpact on the resources required for
l'i censees.

MR. CAMERON. So it would increase your
fees, conpliance costs, both?

MR. DORUFF: Staff, and -- well, let ne
t hi nk about that.

MR. LEOPQOLD: Wiy would this be better
than Fel i X' s proposal ? You woul d only have one agency
to deal wth. This is your ultimte, one license
anywhere in the country.

MR.  CAMERON: Yes. Let's explore this

i ssue.
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MR DORUFF: Well, wait a mnute. I''m
considering this. Maybe |I'm m ssing the boat here.
Are we tal king about NARM bei ng under the purview of
NRC in this option?

MR. CAMERON. We assuned that it was not
goi ng to be.

MR KILLAR The issue is that it woul d be
an i nprovenent for the licensees if NRCtook the ball.
But it would be limted only to the AEA materi al .

The issue is that nost of our |icensees
have AEA as well as NORM And so just taking one away
doesn't sol ve the problem

MR GODW N: So it would be better for
themto have both of it, discreet sources?

MR. KILLAR: That's right.

MR. CAMERON: Let's --

MR. MYERS: If I could just junp in a
second. If | could put that a different way. So
then, what I'mhearing is that the only way Nunber 1
only becones viable is if it includes the NORM
materials. |Is that correct?

MS. ALLEN: Yes.

MR. SHOMALTER: In the change of

authority, you get NORM under. And realistically,
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because of Congress, you would probably have to do
t hat .

MR, GODW N: Make sure you're talking
about discreet NORM because you get this other, and
it gets a little nore conpl ex.

MR.  KILLAR It does go back to our
recomendation to an extent, but our recommendation
goes beyond the AEA material. W feel the NRC needs
to regulate the NARM naterial as well in order to be
truly effective.

MR. CAMERON. Let's nove this -- let's get
all these conprehensive factors out here that we were
tal ki ng about before. And going to Jinmls coment,
one, it increases -- if NARM isn't included here,
i censee costs --

MR. KILLAR: Then you're back to two
different licenses at |least for the material. Froma
i censee perspective, it doesn't help the problem

VOCE It nmakes it worse.

MR. Kl LLAR We're basically doing the
sanme thing we're doi ng today.

MR. CAMERON. Ckay. Terry, what was --
your point would be -- I nean, what were sone of the
ot her points we had on this issue about what are the

inplications if NORMisn't included here? |s one the
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practical one that if they're going to go in and do
sonething this radical that it would be unlikely that

they wouldn't throw NORMin or --

MR. FRAZEE: Right. | nean, the business
about elimnating the agreenent states, | nean, that's
got to be -- that sounds |like a really dunb idea.

(CGeneral |aughter.)

MR. FRAZEE: Well, | nean, in the context,
the i ndustry woul d prefer to have one agency deal with
the whole thing, so NARM under AEA nmekes a |ot of

sense to the industry, it nmakes a |l ot of sense to the

states.

To then elimnate the agreenent state
Programis not practical. It doesn't nmake a whol e | ot
of sense. | can't understand that one.

MR. CAMERON. (Ckay. Let's get --

MR. FRAZEE: The other issue that | think
you were trying to drive at and get ne back to was the
cost factor.

That if NRC takes over the licensing from
our state, takes away the Atom c Energy Act stuff from
t he state of Washi ngton, for instance, then we're only
left wwth the potential for |icensing NORM which

hope to think that we woul d choose to do that.
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Sone st ates maybe don't have the authority
or wouldn't choose to do so, and so there wouldn't be
a cost to the licensees in those states.

But in our state and others, there would
still be a cost, reduced, but there would still be a
cost left to be doing business in our state, and on
top of that, whatever the NRC is going to charge
which the current rate is going to be nore than what
we charge now. So the cost to the |licensee is going
to go up.

MR. CAMERON. Ckay. Tony.

MR, THOWPSON: | think including the NARM
inthe concept here gets you closer -- if you have one
agency doing it, like say NRC, it gets you closer to
t he position where you can regulate |i ke hazards in a
i ke fashion, because it would all be under the sane
jurisdiction.

So that's getting you closer to this
theoretical regulating like risks in a |ike fashion,
because the one agency woul d have authority over the
whol e schruck

M5.  ALLEN: That would streaniine
di scussions on this stuff, too, | think.

MR. CAMERON. Should we go back to Jinms

guestion, which is, does this option nake any sense at
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all if NARMisn't included in it? | mean, a |ot of

you feel that it doesn't make any sense anyway.

Ri ght ?

VR, GODW N: But I think we're talking
nore than just this option. I think we're talking
about all the options. See, we're trying to talk

about all the options. You keep com ng back to this
one, but we're trying to talk about all of them you
need to have this on.

MS. ALLEN: Just for the purposes of
di scussion, | think.

MR, GODWN: Just for this discussion, you
know, here.

MS. ALLEN: I think it would streanline

MR. HOUSE: |nplenentation may be a step
inthis process to get us there, but let's get on the
yel l ow bus and go out there eight or ten years and
say, you know, what do we want? All the sources of
rad materi als ought to be under the sanme set of regs.

MR, CAMERON: Ckay. Now, to make sure
that | understand where you all are is, we're talking
about addi ng NORMor not adding it across all options.

|s that correct?
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MR. GODWN:. W' re tal ki ng about adding it
to all the options, discreet NORM on all options.

MR. CAMERON.  Ckay.

VO CE: O NARM?

MR FRAZEE: Well, there should be a
status quo which doesn't.

MR. M NNAAR: Not only discreet. Al NORM
and NARM

MR FRAZEE: If it's radioactive.

MR. M NNAAR. Right. Radioactive.

MR FRAZEE: And Nunber 2 could be an
i nprovenent in the way we're doi ng busi ness now t hat
woul d not i nclude NARMor any ot her | egi sl ative change
bei ng required.

So there are sone options where -- no --
you don't need to or wouldn't consider that NARM i s
now universal. But clearly this one --

MR. CAMERON.  Ckay.

MR. FRAZEE: Wong one to start wth.
This one, then, doesn't make any sense to elimninate
the agreenment states if you don't do something with
NARM

MR.  CAMERON: Ckay. So we're back to

di scussing -- we're going to discuss NARM in each
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option. Because as Terry said, sonetinmes it nay make
nore sense for sonme rather than others.

But at |east hunor ne. For Nunber 1, we
think that it doesn't nmake any sense unless you
i ncl ude NARW?

VO CES: Right.

MR. CAMERON. Does everybody -- do we --
does anybody have any serious objections to that?

(No response.)

MR. CAMERON. Ckay. All right. Good.

Legal authority for Nunber 1

M5. MBURNEY: You would have to have
| egi sl ati on.

MR. GODW N You' ve got to change the | aw.

VO CE: Not necessarily. There are ways
to get around it, but to change the | aw woul d be the
best way.

One way to get around it is that --

MR. GODWN:. There's no way --

VA CE: Are there practical way to get
around it w thout changi ng the AEA?

MR GODW N: | don't think there's any

practical way to --
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MS. McBURNEY: Unl ess you got consensus
from all the agreenent states that we'll just
voluntarily give it back

MR. CAMERON: Okay. Let's go to Bob.
Bob, what were you going to say?

MR. LEOPOLD: You woul d have to change t he
statute in order to deal with the NARMi ssue, anyway.

MR. CAMERON. Ckay. It seens to ne that
people are pretty nmuch in agreenent that you need to
change the statute.

MR. KILLAR There i s anot her option. EPA
could cede the authority for NARMto the NRC

MR, THOVPSON:. What aut hority do they have
over it?

MR. KILLAR  They have the authority for
anything that's not under AEA. So even though they
don't say it, they do feel they have authority.

MR, THOVPSON: Well, | know. But they've
tal ked about it and they've tal ked about it. And |ike
TOSCA [ phonetic] may be the only thing they' ve got.
And so, you know, | think you' ve got to change the
AEA. It's very unclear what authority they have.

MR. CAMERON: Well, | think it should be
phrased as, you nay be able to figure out sone radi cal

schenmes where you wouldn't need to do it. But in al
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I'i kelihood, it would be a nmpjor legislative
initiative. Ckay?

MR. GODW N:. There i s one way that sone of
the NORM can be taken up, and that's if sonebody
declared it source material.

MS. ALLEN. Is that before or after 1978?

(CGeneral |aughter.)

MR,  CAMERON: kay. Thanks, Kat hy.
Thanks for putting that on the table.

M5. ALLEN.  Anyti ne.

MR CAMERON: So | think we can nove on
now. How about the efficiency, the types of concepts
Mar k was t al ki ng about , syner gy, el imnate
duplication, identify best practices? |Is NRCbeingin
charge of the whole ball gane a way to achieve this?

Fel i x, you're shaking your head yes, you
t hi nk so.

MR KILLAR: You need to have a central
organi zati on. NRC nakes sense.

Does it have to be the NRC? No. But from
a practicality standpoint, the NRC nmakes sense.

MR. CAMERON. (Okay. Anybody el se on the

efficiency angle? Ruth.
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M5. McBURNEY: There wouldn't be a need
for synergy if they were doing it all. Who would they
synergi ze with, thensel ves?

MR. CAMERON:. Kat e.

M5. ROUGHAN. Well, Chip, the efficiency
woul d only be obtained if they actually got all their
i nput up-front in the process, if they don't cone out
with a proposed rule where they haven't gotten any
input fromthe states or fromany ot her stakehol ders,
because you're just going to waste tinme goi ng back and
forth on coments.

MR,  CAMERON: So that's tied into this
early access. Ckay. Good point.

And all of this is going on the transcript

as grist for the working group mll. John.
MR HCKEY: | think the efficiency is a
m xed picture. There is sone efficiency with a

central organization and there's sone lack of
efficiency wwth a central organization.
| f people raise issues that don't have a
high priority, they're not going to be dealt wth,
whereas at the state |l evel they mght be dealt wth.
Sol thinkit's a mxed picture whether it

woul d be nore efficient or not.
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MR. CAMERON. Ckay. Donny, is that what

you wanted to say?

MR. DI CHARRY:  Yes.

MR. CAMERON. All right. Aubrey.

MR GODW N: | think, relative to
efficiency, the states generally give a much quicker
turnaround tinme on licensing actions than the NRC can
intheir jurisdiction, and that's probably due to the
fact that we have a little bit better staffing ratio
to a |licensee.

MR. CAMERON. So it's this again m xed bag
on efficiency. Tony.

MR. THOWPSON: | agree with that, because
you have right now, to the extent that states retain
the authority over hazardous conponents and things
ot her than radiological, you have duplication and
over |l apping regulation even if NRC has the authority
over the substance right now.

So you do away wi th sone duplication, but
there's sonme of the duplication in the system that
that's not going to help or affect.

MR. CAMERON. Ckay. Yes. Dw ght.

MR,  CHAMBERLAI N: To remnd fol ks, now

t hey' ve | ocked the doors, so if you go outside you're
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| ocked out now, so sonebody will have to let back in
if you go out to the restroom now.

MR. CAMERON. So in other words, you have
an excuse to | eave.

(CGeneral |aughter.)

MR.  CAMERON: Al right. Now, is this
fairly straightforward, the flexibility, uniformty,
consi stency attribute? No?

MR. SCHM DT I think from the
standpoint -- I'Il speak for myself now.

(CGeneral |aughter.)

MR. CAMERON: Di d she gi ve you perm ssi on?
We didn't see that.

MR. SCHM DT: May |? Just kidding.

| think fromthe standpoint -- you know,
if you' re looking at the first option there, that from
the standpoint of uniformty and consistency, sure.
You're going see an inprovenent there if you' ve got
one organi zation that's doing it all on a nationw de
| evel .

I t hi nk from the st andpoi nt of
flexibility, though, it gets a lot nuddier. You' ve
got now supposedly a one-si ze-fits-all regul ati on t hat
doesn't give individual state differences the chance

t o happen.
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You know, this is not a honbgeneous
country, a honpbgeneous state. So | think that the
flexibility aspect woul d suffer under that particul ar
arrangenent .

MR. CAMERON. Ckay. Jim

MR. MARBACH: Can | ask a question? Maybe
it applies as a conprehensive aspect. And forgive ny
i gnor ance here.

Wul d this option nean that for a nedi cal
facility, say, in the state of Texas we'd just be
addi ng anot her bunch of book work, because now i nstead
of just dealing with Ruth in Austin we're going to be
dealing with the NRC?

MR. CAMERON: It sounds so nuch nicer to
deal with Ruth in Austin than the NRC

M5. McBURNEY: That's right.

MR MARBACH: No. But I'm trying to
understand. |s that what that means?

M5. McBURNEY: That neans that you would
do us for X-rays and accelerators and them for
materi al s.

MR. MARBACH:. Instead of doingit all with
you, we'd have anot her agency to deal wth.

M5. McBURNEY: That's right.
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MR. MARBACH: | guess | don't have to tel
you that | would call that a negative.

(CGeneral |aughter.)

VA CE: There my be sone slight
differences in the interpretation of Part 20.

MR.  CAMERON: And that goes back to --
you're right. That does go back to that conprehensive
I ssue.

How about stability? And | framed in
terms of, | was thinking about Tony's conment about
the EPA. You still have the EPA trunp card. Right?

MR THOWPSON: Yes. You do, unless when
you' re changing the statute to include NORM and get
rid of agreenent states, you take EPA out.

MR. CAMERON. All right.

MR,  GODW N: But that may slow up the
| egi sl ati on.

MR. CAMERON. Ckay. So there nmay be --
and this is just being perfectly neutral here -- if
you're going into do this major a change, that it may
make it easier to take care of other jurisdictional
probl enms. Ckay. You could say that nay be | ooked at
as a plus of this.

NRC role -- go ahead, Ruth. Speak up.
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M5. McBURNEY: Well, | think under this
scheme the NRC rol e would increase. | nean, it would
be all powerful.

MR. CAMERON: And | guess that sone of the
NRC rol e that they do now woul d decrease, obviously.
There woul dn't be state prograns -- well, | guess you
woul d revi ewthe regi ons, though, woul dn't you? Wuld
there be a --

MS. McBURNEY: Not under the state and
tribes program

VO CE: There would be no state program

MR. CAMERON: All right.

ALLEN: What about tribes?
CAMERON:  Pardon ne?
ALLEN: What about Indian tribes?

McBURNEY: They woul d still do tri bes.

5 5 » 3 &

ALLEN: Right. So state and tri bal
prograns would still sort of exist just for tribal
prograns, then.

M5. McBURNEY: O they woul d reorganize.

MR. CAMERON: There nmay be a liaison
function. R ght. Fred, do you want to talk a little
bit about that?

MR COMBS: Yes. There would be

essentially no agreenment state Program There would
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be a |iaison programwhich invol ves coordinating with
states on matters that the NRCis dealing with, which
in this case would be reactors and all materials
i ssues.

MR. CAMERON. Just as Bill's people m ght
go to keep track of the reactor happenings that are
going on in Florida, they now would be | ooking at
maybe major materials and so forth?

MR COMBS: Yes. we'd tell them for
exanpl e, that a gauge has been stolen from Ponpano
Beach and that the | ocal authorities should be | ooki ng
out for it and describe it, that type of coordination.

MR. CAMERON. (Okay. Anybody el se on NRC
role, or can we nove -- this is role of other
organi zations. Oher Feds, we've tal ked about EPA.
Doe it have any inpact on |ISCORS, CRCPD? (bviously
there's no organi zati on of agreenent states. Right?

MS. ALLEN:  No.

MR. SCHM DT: Could it be Organi zation of
Fornmer agreenent states?

(CGeneral |aughter.)

MR CAMERON: How about CRCPD? What woul d
be the relationship to the NRC of the CRCPD?

MR SCHM DT: | would still see a

rel ati onshi p, because now you woul d have -- basically
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every state woul d be on the sane playing field when it
cane to radioactive materials.

And so there would still be that need to
interact with the NRC. So | think there would stil
be a relationshinp. It just wouldn't be the sanme
relationship that it is now

M5. ALLEN: Plus CRCPD does X-ray stuff.

MR. CAMERON: Ckay. Ruth.

M5. McBURNEY: Yes. That was the point |
was going to nake. On basic radiation protection
standards, you woul d still have to have a coordi nati ng
role on how to fit those regulations into the X-ray
schenme and so forth

MR. CAMERON:.  Aubr ey.

MR, GODWN: | would suspect that the NRC
agency priorities wuld still be heavily weighted
t owar ds reactors.

And as a result | think the relationship
with CRCPD woul d be very heavily along the |ines of
ener gency reactor response and the | at est devel opnents
inreactor technology and probably tieinalittle bit
with DOE relative to shipnments of spent fuel

That woul d probably be the way that route

woul d go with occasional nentions of strange events
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t hat occurred where sonebody got burned or sonething
i ke that.

But for the nost part you would duck the
accountability by declaring nost things classified,
and nobody woul d hear about them Ilike it used to be
way back when.

MR. CAMERON: In the Dark Ages. Mark

MR. DORUFF: | think one other thing that
has to be very carefully considered is where you draw
the line regarding jurisdiction over materials and
radi ati on- produci ng nachi nes.

An exanple | can think of is the cyclotron
where you -- the machine itself becones material
t hrough activati on.

So, you know, are you going to regul ate
the activated target when it rolls out of the
cyclotron bunker from that point forward, or do you
t hen open regul ation of the machine itself to the new
regul atory agency?

VOCE: And that's not only cycl otrons.
That's on all the nuclear accelerators, as well.

M5. MBURNEY: Yes. Anyt hi ng above a
certain energy level is going to be producing

mat eri al, activation products.
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MR CAMERON: So this is still sort of a
dysfunctionality or fragnentation?

MR.  DORUFF: | don't suggest that we
answer the question here. It's just sonething that
needs to be consi dered.

MR. CAMERON: Ckay. Al right. Yes.
Dwi ght .

MR. CHAMBERLAIN: Yes. | just wanted to
reinforce the point that Aubrey made earlier. It
m ght fall under efficiency instead of budget.

But inresponding to events the states are
a lot nore efficient because they're there at the
|l ocal level, they're used to working with the | ocal
police and everyt hi ng.

So froman efficiency standpoint the NRC
can't function the way the states do in responding to
events and being right on the spot when t hi ngs happen.
So that's a big negative in ny view

MR. CAMERON. That goes to Aubrey's point
about, | guess they're just going to have to do it all
from Dal | as.

MR. CHAMBERLAI N:  Yes.

MR. CAMERON: Al right. How about

accountability?
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MR.  HOUSE: Could I follow up on that
comment ?

MR CAMERON. Yes. Sure. Go ahead.

MR. HOUSE: As part of the inplenentation
of this program through the NRC, there's nothing to
say that there couldn't be 40 or even 50 regional
| ocations. That would still get you down to a | ocal
level to do the things you' re doing that you spoke
about .

MR. CAMERON. Ckay. So Bill -- for alot
of these things there may be down sides that could be
mtigated in some way. And what you're saying is
there could be a l|arger regional structure, nore
regions for the NRC?

MR. HOUSE: Right.

MR. CAMERON. All right. Cindy, |I'mgoing
to ask you, could you, in terns of this option, give
us a sanple of what you nmean by accountability?

V5. PEDERSON: | think in this option
accountability would be very clearly with the NRC
W' re going to be the ones -- if under this nodel the
NRC had the responsibility, it would be clear that NRC
woul d be accountable to the public or to Congress or

t o whonever.
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So | think this one is an easy answer. |
think with sone of the other options it would be a | ot
nore difficult to answer the accountability question.

MR. CAMERON: Okay. And | think that
gives us an idea of what you nean by accountability.

|"m going to go back to sonething that
Dave was trying to tell us early on, is that maybe
what we need to do is that maybe what we need to do is
ask for all of these -- and | may be wong in howI'm
characterizing what you were thinking of, Dave.

But do we need to get a feeling about,
what is the practicality of inplenenting a particular
option, just sort of, where does this go on your
practicality meter, like the needl e di sappears to the
| eft somewhere or --

Everybody i s shaking their heads yes.

MS. ALLEN: Like on a scale of 1 to 10,
this is a negative 2 kind of thing?

MR. CAMERON. COkay. W' ve got Tony, and
we' ve got John. John.

MR HCKEY: | don't agree with that. |
think if everybody agreed to do it it would be
relatively practical. But you woul d need | egi sl ati on,

and you woul d need to shift sone resources.
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But if all the agreement states decided
they don't want to be agreenent states anynore, that
woul d be fairly practical to inplenent.

MR. CAMERON. And | guess that we still
need to include the threshol d question, though, about
practicality from a political perspective about
whet her this would be such a -- would it be a rea
non-starter? Tony.

MR. THOWPSON: Well, | think that again
the problemis that every tine we | ook at this we wi nd
up splitting certain things out.

| nmean, | think that bringing NARM under
the Atomc Energy Act is quite practical and quite
reasonably possible within the existing structure or
one of these others. So that part of it |I think is
very practi cal

MR. CAMERON. Ckay.

MR. M NNAAR: But to take that a step
further to the option laid out in Nunber 1, | think
we're crossing reasonability when it cones to being
practical .

MR. CAMERON.  Ckay.

MR M NNAAR: | don't think we can

reasonably expect that to occur.
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MR. CAMERON: Any further conments on
Option 1 before we go -- if we could, we could try to
see if we could do a stream ined run-through of these
attributes for this streanmlined option and see if we
coul d get out of here by 5:30.

But | also want to give Mark and ot hers,
anybody who m ght not be here tonorrow, a chance to
tell us anything they think about the other options.
So | want to leave tine for that, also.

MR. DORUFF: | just want to nake one bri ef
| ast conment about Option 1.

Going back to what we said about
synergy -- and | think the way we left it was that
there was not too much opportunity for synergy here
because you're doing away wth the duplicative
regul ati on.

However, you woul d have the opportunity,
it appears, on this option to redeploy sone of the
agreenent state or other state staff, and you woul d be
able to retain sone of their expertise by perhaps
rolling theminto the expanded role that NRC woul d be
t aki ng on.

MR. CAMERON: And you know, | think we're
all using synergy in a different way. Synergy to ne

is nore than just elimnating duplication. That's why
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| threw in that duplication -- Kate used it in the
sense of, you've got to get early information out on
it.

But I"mstill not sure any of us are using
it exactly the way it is defined, which is to take
advantage of an opportunity when two things cone
t oget her.

But at any rate, how about Option 2? Can
we do that? Can you do one nore option today before
we | eave?

VO CE:  Sure.

MR,  CAMERON: Ckay. Streanml i ne NRC
agreenent state Program Ji mnentioned giving seal ed
sources back to the state.

| mean, do we have an understandi ng of
what stream i ned NRC program neans?

MR. MYERS: Let ne clarify that, because
the way it's witten it inplies that the agreenent
state Program woul d be streanl i ned.

And | think what we neant was that you
would retain the agreenment state Program rmaybe
enhance it slightly or sonething. But you would
streamline the NRC s process and the things that it
does.

MR. CAMERON: So streamline --
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VO CE:  How?

MR. MYERS: Well, let's say that --

MR,  CAMERON: On. NRC role in the
agreenent state Progranf?

MR. THOWPSON: Let's take sonething like
per for mance-based |icensing, which is a concept that
theoretically stream i nes NRC s regul atory oversi ght.

And the questionis, there are going to be
a nunmber of states who are going to object to that for
what ever reason, because they don't think maybe it
gi ves enough public participation. Maybe sone states
will think it's okay.

So I'mnot sure, you know-- that's a good
exanpl e of streamining NRC, but it nay be sonething
that's not acceptable to all the states.

MR. MYERS: And | would think, too, that
part of the stream ining process is to |l ook at what we
do, not so much in the range of Nunber 3 where you
really get it down to the absolute m nimum

But some mi ddl e ground, maybe not as much
as we woul d do today, let's say, in terns of anal ysis
or tracking in-neds reports, but we would continue to
do it, but to a |lesser |evel. You know, is there

anyt hing that can be done?
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And the specifics, | nean, probably don't
really -- maybe they do matter. But it just seens
like in sonme cases, is there a better way that NRC
coul d do business still retaining the agreenent state
Programt hat woul d provi de everything we need in terns
of a future progranf

MR. CAMERON: This is like, do it better,
smarter?

MR.  MYERS: Yes. Kind of, | guess,
sonet hing along that line. You know, is there better
wor ki ng rel ati onshi ps that you can devel op?

MS. ALLEN: This may go back to sone of
the ot her comments we've heard today where you take a
| ook at things that naybe states have shown that they
can do, Ilike allowing distribution of exenpt
guantities to be authorized by states, not necessarily
NRC, with a dual licensing type situations in states.

Looki ng at what kinds of things that NRC
can maybe give to the states or allowthe states to do
for themeither in an exchange type program or sone
sort of MOU or sone other kinds of agreenents.

MR. CAMERON: Well, it would take -- Terry
mentioned, Let's not forget about the no-action

al ternative.
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But you woul d take the status quo, and you
woul d say, how can we inprove it w thout making any
maj or changes? Ckay?

M5. ALLEN. Right. Right.

MR. CAMERON: And we don't know what those
specific i nprovenents m ght be. But if you |look at it
from a process angle, it's, let's see how we can
inprove the NRC program elimnate sone of these
dysfunctionalities, whatever. Right?

M5. ALLEN. But this would only be | ooki ng
at streamining NRC type things. And sone of those
responsibilities then get shifted to states.

MR, ENTW STLE:  Yes.

MR. CAMERON. (Ckay. Fred.

MR. ENTW STLE: | just wonder if we want
to make it nore general and say, to try and
rationalize both NRC and agreenent states. | would
see this as a place where the naster material |icense,
that would actually be sonething comng from the
agreenent state side going back to the NRC

So | would see -- could we call this a way
of looking at shifting those responsibilities where
right now we have things that overlap or that cause
t hese dysfunctionalities?

VO CE: Goi ng both ways.
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MR. ENTW STLE: Trade things both ways,
what ever, so you have a nore rational systemthan what
we have now.

MR.  CAMERON: kay. Jim and Kat hy,
there's a proposal from Fred. And | don't know
whet her --

MR. MYERS: Qur wor ki ng group advi sor j ust
poi nted out sonething. | guess in the | ateness of the
day what we want to talk about on this streamining
option is that NRC streamines to do the m ninum
requi red by the statute.

MR. CAMERON. Ckay.

M5. ALLEN. So if the statute says, You
have to report to Congress all doses in excess of bl ah
or all deaths, that that's all you |l ook for. And you
cone to the states once a year and say, Tell ne how
many deat hs, how many exposures greater than bl ah, and
that's it.

The ot her incidents, the other, you know,
how many gauges did you | ose, you don't even | ook at
that stuff because it's not mandat ed.

MR. CAMERON: So it isn't, doit smarter,
better. And Fred's statenent is really another
option, which is --

MS. ALLEN: Yes.
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MR. CAMERON. Ckay. So that's like a --
we'll put -- you want ne to put that over here as --

MR,  ENTW STLE: Optimze the present

system

MR.  CAMERON: Optimze the present
framework -- program kay. Optim ze the present
progr am

MR. KILLAR To an extent that's part of
what we're trying to do with our option.

MR. CAMERON: And that could include -- 6
could be folded in there, couldn't it?

MR. MYERS: Yes.

MS. ALLEN: Yes.

MR. CAMERON. All right. GCkay. So now
let's go to what we understand, which is the
m nimalist option. GCkay? Access to decision nmaking
st akehol ders. Does it --

MR. CHAMBERLAIN. It would be no change.

MR. CAMERON: No change, as Dwight is
saying? Do the rest of you agree with that?

M5. McBURNEY: | think it mght go down.
If they're only going to do the mninmm of what
they're required to do, that mght be not -- | don't

know if they're required to send out drafts and get
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st akehol der i nvol venent early. It m ght cut down on --

MR. CAMERON: Wth the m ni mrum under the
statute, if you took that literally, it would be
anything that we do from a policy standpoint to
i nvol ve the public and stakehol ders.

NRC- agr eenent state working groups down
t he tubes, that whol e business.

So fromthat standpoint, Dwmght, it would
be a negative. Right?

MR. CHAMBERLAIN: Right.

MR. CAMERON. Okay. Jim Lieberman from
NRC s O fice of General Counsel, since we don't have
a mc for you

MR. LI EBERVAN: Doesn't 274(g) require
NRC -- they're directed to cooperate with the states
in setting standards. So we would still have to --

MS. McBURNEY: Cooperate with the state.

MR. LI EBERVAN: -- discuss things with
t he states.

MR. CAMERON. You do. And going to just
| egal authority, | think Jimis bringing up sonething
that we at the NRC -- and | don't think the working
group has really closed on -- is what is actually --

what does that nean, do the mninmun? | don't think we
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have a description of what that neans. W haven't
done that yet.

And | guess that the working group wll
have to figure out how to flesh that out. I s that
correct, Kathy and Jin®

M5. ALLEN.  Yes.

MR. CAMERON: Al right.
Budget ary/ resourcei nplications, the types of things
we' ve tal king there, fromNRC/ agreenent state/licensee
st andpoi nt s.

MS. ALLEN: Maybe your costs go down
because, instead of doing research on things, if you
decide you're doing the new I CRP, you just take it.
You don't reevaluate it, you just say, W' re matching
I nternational, and, boom that's it. No argument, no
di scussion, no research, no nothing.

MR. CAMERON: You know, when you trace
that, isn't there an issue here about, maintain or
ensure protection of public health and safety is a
certain level, which this option mght -- | don't
know.

Were are the criteria where effect on
public health and safety cone in? Do we need that?

| mean, do you want to say anything about that? Wuld
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this option denigrate protection of public health and
safety or decrease it?

MR. MYERS: You woul d have to assune t hat,
to what ever | owest | evel you go, that you were not in
vi ol ation of the strategic plan and goals that the NRC
has established, like zero fatalities. So you would
have to weave the programto fit that strategic goal.

And you know, that's the dil enm. The
"How do you do it" probably isn't so inportant inthis
di scussi on.

But I think if you just kind of visualize
that, you would m nim ze everything that you' re doing
inan effort to reduce the costs and burden and get it
down to the, as | said, the |lowest air speed you can
and still maintain control, and just fly at that
speed.

Because obviously there's things that we
do that are done because of a requirenment, but they're
done over and above an effort | evel necessary just to
neet the requirenent.

MR.  CAMERON: Wien you get to |egal
authority | think you need to ask yourself, if the NRC
were to adopt this mnimalist approach, it wouldn't be

a mnimalist approach as dictated by a floor set by
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the strategic plan necessarily. Do you think that the
strategic plan mght be revised?

MR. MYERS: Wl |, the strategic plan could
change, too. | nean, that's not inviolate. | nean,
you could --

MR. CAMERON. So | guess you need to say,
what do you nmean mninmum as required by what?

M5. ALLEN:. Statutory requirenents, AEA
Yes.

MR. CAMERON. Ckay. Ruth, did you have
sonet hi ng on budgetary?

M5. McBURNEY: Yes. If some of these
itens |i ke seal ed source and devi ce revi ews were given
back to the states, in sonme of the agreenent states
that are not doing that currently, there would be
budgetary inplications for those states in training
costs and resources.

MR. CAMERON: So if the NRC is saying
W're getting rid of this, you have to do it, then,
obviously for those states that aren't doing it there
woul d be budgetary inplications.

M5. McBURNEY: R ght.

MR. CAMERON: Any other budgetary

i nplications? Kathy.
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M5. ALLEN. Well, if let's say a few nore
states go agreenent state, and NRC has no nore well
| oggers in their jurisdiction, they woul d have no nore
reason to create well logging rules. Correct?

MR. KILLAR: Who is going to create them
if the NRC doesn't?

MS. ALLEN: That would be up to the
states, then, to do.

MR. KILLAR How are you going to have a
national standard if you have 50 states establishing
regul ati ons?

M5. ALLEN. Through CRCPD at this point.

VR. GODW N: CRCPD circulates a
suggested - -

MR. KILLAR CRCPD has no nati onal nandate
to establish regulations. They are strictly voluntary
regul ati ons. And so Texas may agree to it, but
Il'linois doesn't.

MR.  CAMERON: Let's go to Fred on this

one.

MR COMBS: Yes. |If we had no nore well
| oggers, NRC would still have the responsibility to
ensure that well logging is done in a manner that

protects public health and safety. And the easiest
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way to do that without licensing is to promulgate
regulations to ensure it.

MR.  CAMERON: So that is part of our
m ni mumresponsi bilities. Qur counsel was shaking his
head yes back there.

M5. ALLEN: But would you still need to
wite rules, or would you just have to evaluate
whether or not the states are still adequately
protecting public health and safety?

MR COMBS: Well, we'd have to do it based
on a benchmark, and the benchmark woul d probably be
the rules. O herwi se you've got no basis for an
adequate --

MR KILLAR You have to have sone
criteria to subject to.

MR. CAMERON. Jim do you have anything to
offer to us on this?

MR. LI EBERVAN: el |, the statute
di scusses establishing standards, which is what Fred
i s tal king about. And we normal |y establish standards
t hrough rul e-maki ng. There nay be sone ot her ways to
establi sh standards. I'"'m not exactly sure how we

woul d do that. But the normis through rules.
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MR. CAMERON: Yes. We' ve been through
that route where we specifically said that -- well,
"Il |eave that one al one.

VO CE: And we could ask Ruth for help.

MR CAMERON:. Rut h.

VO CE: W could adopt Ruth's regs.

M5. MCcBURNEY: That's right. Andin fact,
the point I was going to make is that the CRCPD and |

guess Texas or Loui si ana or sonebody created the first

wel |l logging rules; it was not NRC. And before there
were well logging rules it was done by |license
condi tion.

| mean, there are no specific rules for,
for exanpl e, portabl e gauges. But it's done under the
general provisions of Part 30 or whatever.

So | nean, there woul dn't necessarily have
to be a set of specific rules for a particular
industry if there were no licensees in that industry.

MR MYERS: Well, and in fact we have a
policy with that now, if you don't have a need for it
and a need occurs, you can have l|egally binding
requi renents, whet her that neans | i cense conditions or
sonething else that you could use in lieu of

regul ations for a period of tine.
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M5. McBURNEY: The NRC does not have
specific rules for waste processors, sone states do.

MR MYERS: Well, and |I'd al so poi nt out
that, if the issue is well |ogging, and we don't have
any well loggers, but we would probably see well
| oggers under reciprocity, we are granting them a
general licensetousetheir state-specificlicenseto
performan activity within our jurisdiction.

W still don't need a license -- or, |
mean -- I'msorry -- we don't need a regul ation for it
to allowthemto do it.

MR. CAMERON. Ckay. Let's hear from Bob
on this.

MR. LEOPOLD: If I recall correctly, we're
di scussing the attribute, financial.

MR. CAMERON: Yes. That's where we are.

MR. LEOPOLD: Yes. And | hear the NRC
peopl e saying that they're going to keep witing regs
whet her or not they have anybody in that category. So
your financial inpact is you have no way to pay for
this. That's what | understand, the attribute we're
real ly discussing.

MR.  CAMERON: Now, is that the way it
woul d play out?

MR, COVBS: Yes.
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MR. CAMERON: In other words --

(CGeneral |aughter.)

M5. ALLEN: You have to think differently.

MR. CAMERON: Gkay. John, did you want to
say somnet hing on budgetary?

MR HI CKEY: Well, | was just going to say
this gets back to Cindy Pederson's point about
accountability. You have to deci de what you nean by
accountability.

If accountability means NRC puts a
regul ation out, that's one concept; or it nmay be NRC
doesn't have accountability anynore, the states are
accountable, just like they are for X-ray machi nes.

So that was a very inportant point that
Cindy raised about bringing the concept of who is
account abl e and what does that nmean for each of these
opti ons.

MR,  CAMERON. Ckay. How about | egal
authority? | nean, is the assunption here that we do
the bare mnimumthat is legally required?

MR. THOWPSON: And t he Conmi ssion, as the
prime agency with authority over the Atom c Energy
Act, is the prinme interpreter of what satisfies the

requi renents.
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MR. CAMERON: Ckay. Definitely. How

about efficiency angles? Do we know enough about this
particular option to be able to say how it m ght
affect the type of efficiency considerations that
we' ve been tal king about? Does it nake them worse?

MR. MYERS:. Presumably stream ining neans

nmore efficient, but that can't be assuned.

MR,  CAMERON: well, | think that
streamlining -- I'mnot sure that this is described
as, W're going to do the bare m ninmm | mean,
streanl i ni ng al ways carries sone -- i s that synonynous
with doing the bare m ninmunf | don't think it's

synonynous w th streanining.
VO CE: Mnimzing mght be a better word

t han streaniining.

MR.  CAMERON: Yes. | nmean, this is
mnimzing. 1|s that -- can we change this?
VR. MYERS: Sur e. That's nore

descripti ve.

M5. ALLEN. Go right ahead.

MR. CAMERON: kay. So | guess that
answers the stream ining question.

MR GCDW N: But it raises another

guesti on. Does that mean minimzing staff to the
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poi nt where necessarily they can't respondinatinely
manner; they respond, but it's not inatinmely manner?

MR CAMERON: | think that one of the
goal s of mnim zing mght be to reduce staff. But as
was pointed out, the m nim zation woul d not go beyond
the level that would allow us to have reasonable
assurance of protection of public health and safety.

MR GODWN  Well, you can protect public
health and safety, but you nay not respond to your
letters for 90 days. And by not giving people a
license for 90 days, you would protect the public
health and safety, because they couldn't get the
mat eri al

But is that really where -- | nean, in
that case efficiency is down the tube.

MR. CAMERON:. You're raising a good point,
t hough. There may be an efficiency in effect in that
NRC doesn't issue license in the sane tinme that they
usually do. Right?

MR. MARBACH: But for nedical applications
that could be a detrinent.

MR. CAMERON:. (Good point.

M5. ALLEN. Ch, yes.

MR GODWN: Not just nedical, a |ot of

t hem
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MR. CAMERON. Are we getting all this on
the transcript?

THE REPORTER: Well, not if you tal k over
each ot her.

(CGeneral |aughter.)

MR. CAMERON: Yes. If we couldtry not to
do that. Geor ge Pangburn

MR. PANGBURN: | just have a question to
make sure | understood the scope of this particular
option. And the questionis, are we assun ng the bare
m nimum for both the NRC licensing and inspection
program as its currently run out of the regions as
wel | as the oversight of the agreenent state Progranf

VO CE:  Yes.

MR. PANGBURN: Ckay. So in other words,
i nspections, which we're not required to do, we
woul dn' t do?

M5. ALLEN: Right.

MR. PANGBURN: And | i censi ng, which we are
required to do by statute, we woul d do.

But then, things |ike response to events
and allegation and respond, those kinds of things
woul d all be by the boards because they're not called

for by statute.
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MR. CAMERON: And would this -- and we're
going to go to Dwight. But what would this nean in
terns of -- would licensee fees -- | nmean, it isn't
going to change the fact that nost of the |icensees
are in agreenent states.

So woul d |i censee fees go down? What are
we tal king about about these indirect costs? Wat's
the inplications for that? And | want to ask Ceorge
and Dwi ght on that one.

MR.  PANGBURN: | would expect that you
woul d see a slight decline or a levelling of costs to
i censees. But you've got to renmenber that, you know,
you can cut direct NRC direct costs by 10 percent and
only cut fees by 2 to 3 percent. It's because the GA
and the indirect are the drivers.

MR. CAMERON: So the indirect would not
necessarily -- would not change under this approach,
or would it?

MR LEOPOLD: What is G&A?

MR.  PANGBURN: They m ght change. And
remenber, the reactor program drives the agency's
budget. And a lot of the GRA i s headquarters, human
resources, admn, contracts, support for the reactor

program

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

324

MR. CAMERON. Bob, do you under st and what
the indirect costs are?

MR, LEOPOLD: Yes. G&A was not an acronym
| was famliar with, but he spelled it out for ne.

MR. CAMERON. COkay. Dwi ght.

MR. CHAMBERLAI N: | wanted to react to
CGeorge's point. | thought our prem se was that we
were going to do the bare m nimum but we were going
to do the mninmum and still mintain a |evel of
safety.

So you woul d have to say, do you need to
do a level of inspection to maintain safety? And |
think the answer is probably yes.

MR. MYERS: Yes. And | think that also,
Ceorge, is that if you're looking like at event
response, you know, the question is, do you need to
respond, say, to a |l ost gauge in 24 hours or could you
do it in 72 hours? You still have a response.

You know, the agency would be inprudent
not to respond to certain types of events at a hi gher
| evel . But right now what we do is we respond to
everything nore or |ess.

And the question conmes about, what's the
m ni mum response rate that you could have and still

adequat el y address health and safety?
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MR. CAMERON: kay. Thank you. We talked

about terns of conprehensive regulation. This is
done. G ndy.

M5. PEDERSON: |'msorry. |'m confused.
What | thought | just heard is two different options
bei ng di scussed, one being the mninmm required by
statute. And the other was the protection of public
health and safety which included sonme things beyond
what the statute required. So |I'mnot sure what we're
tal ki ng about.

For exanple, the exanple of inspection
that was brought up. The statute doesn't require we
do i nspection. But |I've heard ot her people say, Well,
there's an expectation that we do sonme level. So I'm
uncl ear now how we have defined this item

MR. CAMERON: Well, this gets into a
judgnental area of what |evel of inspection, for
exanple, we need do to maintain protection of public
health and safety. Tony, I'Il let you go with that.

MR. THOWPSON: Yes. Well, ny point again
is that the NRC, the Comm ssion, has the prine
responsibility for interpreting the Atom c Energy Act
to determne what is necessary to protect public

heal th and safety.
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So when you talk about the statutory
requi renents, that doesn't nean that the Comm ssion
isn't going to say we need to do i nspections here. W
need to do that in order to assure that we can fulfill
that general statutory role.

So | think it's a lot nore flexible and
fluid. It's not so cut and dried as you m ght think
when you first ook at it. Mnimzing is going to be
a relative concept.

MR. CAMERON. And it's going to be perhaps
difficult.

MR,  THOVPSON: Very difficult. And it
coul d change with -- you know, the Conm ssi on changes
and you get different Conm ssioners on, and the whole
t hi ng changes.

MR. CAMERON. So | think that, you know,
we're hearing sone practicality concerns comng up
here, sonme negatives in terns of this one.

NCRM Conprehensive, this is what, a wash
as far as that's -- well, of course, if we're only
doi ng the m ni mum you woul dn't want NORM woul d you?

VO CE:  No.

MR. CAMERON: Ckay. So under this you

don't want it. Al right.
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How about flexibility, uniformty,
consi stency, those three? | nean, what does doi ng the
m ni mum -- does NRC -- how nuch does the NRC need to
be invol ved in adequacy and conpatibility here?

| mean, would mninum nean, Fred, for
exanple, that we're really not going to -- | nean,
what does that do to our |INPEP review, et cetera, et
cetera, et cetera? Mght there be nore flexibility
out there --

MR.  COMBS: W could provide nore
flexibility. But it gets back to the point that Tony
made. It's what the Comm ssion decides is necessary
to protect public health and safety.

So this option amounts to a shaving of
resources nore than anything. It's not -- you can do
a nip here, a tuck there, but you're not going to get
significant nodification in the program unless you
make a basic decision that what you're doing is not
necessary to protect public health and safety.

Li ke the point that George nade, we could
decide that inspection is not necessary to protect
public health and safety, or we could decide that a
certain level of licensing is not necessary to protect
public health and safety. Maybe we'll only do the

Type A broad |icensees, radiators and radi ographers.
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And we then wi || phone everybody el se. Do
you still have your sources? Yes. Thank you very
much.

| mean, you can do it any nunber of ways.
So it's an extrenely flexible thing that we have.
It's hard to define.

M5. ALLEN.  Squi shy.

MR COMBS. Yes. It'sreally difficult to
define. And | think that's where we're having the
pr obl em Unfortunately, it's what the Comm ssion
decides is the mninmumset of activities it needs to
protect the public health and safety.

MR.  CAMERON: So you really don't know
what inpact it's going to have on flexibility and
uniformty until you see what mninmmis?

MR.  COMBS: Ri ght . Until sonebody
defines, quote, the m ninmum

MR. CAMERON. Ckay. Anybody el se? Kate,
do you have a conment ?

M5. ROUGHAN: Yes. | think even if you
define the mnimum you're still going to have a | ot
of differences between the states.

If the state just needs to inplenment the
bare m ni mum they can obvi ously change t hings as they

need for their own state. So from a uniformty
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standpoint, there are still going to be significant
di ff erences.

MR. CAMERON: kay. So the uniformty
i ssues are still going to exist.

M5. ROUGHAN:  Yes.

MR. CAMERON: Mark, do you have any
problemw th that?

MR. DORUFF:  No.

MR.  CAMERON: Anyone have a thought on
that ? Ceorge.

MR. PANGBURN: Just for the working
group's benefit, I"'mglad | don't have to wite this
paper .

But I think fromthe standpoint of trying
to describe this option, it m ght be useful totry and
lay out that this particular option could be a
cont i nuum

At one extrenme woul d be, we would not do
the foll owi ng, and t hen, perhaps sonme pragmatic set of
what we mght do further along the continuum of
reasonabl eness. Just an observati on.

MR. CAMERON. Ckay. Thank you, Ceorge.

Stability, the EPAissueis still issueis

still there. Although, do the m nimum naybe the NRC
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woul d be nore receptive to the daddy, you know, doi ng
it.

In other words, instead of going out to
set recycle standards, wouldn't the m ni num be, Hey,
we're not going to set recycle standards until EPA

exercises its authority under the Reorganization Act?

Ri ght ?

VO CES: Right.

MR. CAMERON: So that mght be part
again -- this continuum could have that included.

MR. PANGBURN: Ri ght.

MR, CAMERON: I think NRC role is like
central to what we're tal king about, obviously.

Arational regulatory schene, thisisthe,
treat like risks or like materials simlarly. So what
do you think would happen under this --

VOCE: It wouldn't change fromwhere it
IS now.

M5. ALLEN. Well, there is a possibility
that that may inprove, because if you' re |ooking at
taking serious cuts and seriously |ooking at your
i nspection frequencies and your licensing criteria,
t hen, you' re doi ng sone of the stuff that other people

may be | ooki ng at now.
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Do we really need to issue licenses for
di agnostic nuclear nedicine? Do we really need to
i ssue specific licenses for gas chromat ographs? Those
types of things.

So we mmy find ourselves actually
eval uating risks nore to determ ne what the m ni nmum
iS.

MR. CAMERON: This goes to Tony's point
earlier when he was tal king about using performnce
st andards.

| mean, minimumcouldreally take youinto
areas |like performance standards or, W're going to
elimnate the regulation of all lowrisk activities.
kay? So | mean, that has to be part of the
continuum too, because that's a possibility.

Any other -- Terry.

MR, FRAZEE: Well, I"'mnot it's going to
be rational if, in elimnating a ot of things under
NRC s purview, that the NARMr adi ati on hazar ds sonmehow
get out of bal ance. | nmean, that's not what we're
trying to do. W're trying to equalize them nmake
them the sane, and rational that way.

But this is split. So if NRC does a

crash, then, where are we with NARW?
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MR. LEOPCOLD: Maybe we have to mininmalize,
t 00.

MR. CAMERON:. All right. Role of other
organi zations in this mniml schene. Mght the NRC
want to make nore use of the CRCPD --

MS. McBURNEY:  Yes.

MR CAMERON: -- ISCORS -- well, let ne
not conbi ne t hem

The NRC mi ght rely on ot her organi zati ons,
CRCPD, the standards devel opnent organizations, or
or gani zati ons who have a conponent |i ke that. Aubrey.

MR GODWN: It's a possibility that in
m ni m zing sone |icensees may see | ess need to have a
clearly defined radi ati on safety secti on and nove nore
towards just a general safety program see |ess need
to be responsive because there's less regulatory
di fferences there.

So you could see a change a little bit in
safety attitude, not necessarily level of safety.

MR. CAMERON: Okay. And how woul d t hat be
mani f ested, do you think? Wat would be an exanpl e?

MR, GODWN:. You woul d see peopl e com ng
into the safety offices that are less likely to have

experience in radiation safety but nmaybe nore
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experience in general chem stry safety or general
hazard safety, with radiation as a secondary trend.

MR. CAMERON: All right.

M5. ALLEN. | nean, you have bodies with
slips, trips, falls, people being run over by vehicles
and things. You don't have as many bodies with fixed
gauge users. So licensees would then put their
resources towards the actual hazards thensel ves, as
wel |, possibly.

MR. CAMERON: Ckay. Did you get that,
Bar bar a?

THE REPORTER  Yes.

MR. CAMERON:. All right. John nentioned
sonet hi ng about accountability. And |I'mgoing to ask
C ndy agai n. This is yours. Do you want to say
anyt hi ng about accountability?

MS. PEDERSON:. Well, maybe it's just late
inthe day, but I"mstill not entirely clear how we' ve
defined this option.

But | think accountability is going to be
dependent upon how we define what the m ninmumis that
we're wlling to live with

If the NRCis going to continue with the

expectation that we do have a role in the protection
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of public health and safety, however we define that,
we're still going to be accountabl e.

The question is, what's the states
accountability piece of this? And | think depending
on how we frame what this option is that could be
vari abl e.

So | don't have a good answer for
accountability on this one.

MR. CAMERON: Okay. And | think that ties
into the |l ast one of practicality. One of the things
that | think peopl e have been bringing up here is that
thisis just wide openin ternms of howthis particular
option is going to be defined. Aubrey.

MR,  GODW N: | think that many of the
states woul d argue that they are nore account abl e now
to an el ected official than perhaps the NRCis in that
|, you know, directly report to an elected official.

In NRC s case, you know, there's an
appointed official involved that has to be, | guess,
i npeached to be renoved before term

So there would be an argunent that the
state prograns in many cases are directly accountabl e
to the electorate in a closer degree than is the NRC
or EPA or FDA. And you can choose any of them [|'m

not trying to pick on NRC
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MR. CAMERON: So when you get to this
Option 3 for accountability, since it's all going to
be entities that report to an elected official,
assumng that your assunption is right about
accountability, that accountability would go up here.

MR GODWN:. Right. Andthere's argunents
to the contrary of that, too. But --

MR. CAMERON. Maybe. | don't know. |I'm
just trying to flesh out the accountability.

MS. PEDERSON: If | could comment --

MR. CAMERON: Now, we have an
accountability expert with us on this.

(CGeneral |aughter.)

MS. PEDERSON: I'"'m far from that, if
you' re | ooking at ne.

The comrent | would have, though, is if
the NRC still is tasked with an oversight role and an
expectation of protection of public health and safety,
even if something happens in an agreenent state, |
would -- well, I"'mnot a betting person.

But if I was to put noney on -- the NRC
woul d be called down in front of Congress, and there
woul d be sone kind of expectation and accountability
session regarding the NRC s oversight of that state

program
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Not to say you also wouldn't have a
significant accountability issue with your state
el ected officials and the public.

MR. CAMERON. Ckay. Thank you. Felix,
and then Tony. And then | think we'll see if anybody
has any final comrents.

MR. KILLAR | was going to say basically
what Ci ndy sai d.

If you' re tal king about accountability,
you' re tal ki ng about accountability for one incident.
And if it's an accident that happened in a |oca
jurisdiction, certainly the local jurisdiction, the
first thing they're going to |look for is the state.
And so they'll go to the Aubreys and what - have-you in
the state that's responsible for that.

On the other side of the coin, as you go
on up the ladder, the NRC will be accountable to
Congress, because, why did that programbreak down in
that state and why did that event occur?

So accountability istothe |l evel of where
you're looking at in the program

MR. CAMERON. And again, | guess Congress
el ected officials, we're ultimtely going there.

Tony.
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MR. THOWPSON: | think accountability --
| mean, one of the problens with accountability of an
el ected official in the state is you mght have an
elected official in the state who is anxious to nake
a nanme for hinmself or herself and run for President,
and the actual safety issues of it get demagogued.

And what we're dealing with NRC and t hese
ot her i ndependent regul atory comm ssions i s an agency
where you have not just one head who is sonmewhat
subj ect, you've got four or five different votes.

Not to say Conmi ssioners aren't subject to
political pressures, but as you point out, they can't
be renoved for the way they vote. The chairman can be
changed.

So that's the whole theory of an
i ndependent regul atory agency, which is they are not
so subject to political whins and that they are in a
better position to make a judgnent based on the facts
and the nerits of the case. So that's the other side
of that.

MR. CAMERON. All right. Thank you, Tony.

Mark, do you have any -- | know you' ve
obvi ously got to go to catch a plane. But do you have
anyt hing that you want to say to us about any other

options or anything like that before you go?
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MR. DORUFF: Mbst of what | really wanted
to express | think kind of got worked out as we
determned the issue of how conprehensive these
options would apply with respect to NARM

The other thing | would add is that, in
response to the consideration and proposal for NRCto
expand its regulatory jurisdiction over NARM CORAR
has prepared a position paper on that. And we're in
the final stages of making that official, having our
menbership review it, and getting a consensus on it.

Once t hat has been approved essential ly by
the directors of CORAR, we intend to provide that to
the NRC. W're not exactly sure to whomit wll be
addr essed.

But it does take what we woul d consi der to
be the best of all these options, and it's not any one
of these options in particular. It has sone of the
attributes of what NEI, what Felix has proposed.

And | think that once that is submtted,

| think nmaybe that input will be helpful to the

wor ki ng group. |1've given Kathy a copy of it, told
her to holdonto it until it's officially approved by
CORAR.
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But | think that would probably address
any of the points that | haven't nade up to this
poi nt .

MR. CAMERON. Ckay. Geat. Wll, thank
you for participating with us today.

MR. DORUFF: | appreciate the opportunity.

MR, CAMERON. It's been great. And it's
going to incorporate sone nmaterial that wll have
i nplications for what the working group i s going to be
doing. Geat. kay.

kay. Does anybody have any closing
comments for today?

(No response.)

MR. CAMERON. And | woul d suggest that we
try to do this sane thing tonorrow for these.

We're getting better at this. And | think
that we have really given the working group sone
material in ternms of these options and your thoughts
on them So thank you all.

And we're going to start at 8: 30 tonorrow.

(Wher eupon, the neeting was adjourned at
5:40 p.m, to reconvene at 8:30 a.m the follow ng

day, Thursday, February 22, 2001.)
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