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PROCEEDI NGS
[8:00 a.m]

MR. CAMERON: Good norni ng, everybody.

The theme for this norning is the relationship between
the states and various federal agencies,and our first topic is
what's happening with FUSRAP and Ed Bailey is going to | ead that off
for us. W also have Hanpton Newsone fromthe NRC s Ofice of
General Counsel with us to address this subject, and Paul Merges
fromthe State of New York has an abiding interest in the FUSRAP
questi on.

| think we're ready to start, Ed. Do you want to just
start us off? And is there soneone fromthe Corps of Engineers
her e?

MR. BAILEY: Yes. |s there sonmeone fromthe Corps here?
And if there's not, part of the reason is ny fault, because | didn't
get in touch with them soon enough for themto plan to be here. But
if there is sonmeone, | want to share my time with them

It's not fun to fight with anybody if they're not here.
You know, it's hard to get an argunment going with yourself, but I'm
pretty good at that.

[ Laught er. ]

MR. BAILEY: | presunme everyone in the room knows what
FUSRAP is -- or fuzz rap. | nean, |'ve heard nore variations of
that. Anyway, F-U-S-R-A-P, Fornmerly Utilized Sites Renedial Action

Program these are the sites that were contam nated or otherw se
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used by the Manhattan Engineering District during World War Il for
all kinds of work related to the construction of the atonic bonbs,
and those sites are scattered all over the United States but they're
concentrated primarily, | guess, in the East.

Those of you who have read a little history of the
proj ect know that basically the Corps of Engineers and Genera
Groves were given carte blanche to do whatever they wanted to, and
General Groves went out to conpanies that he felt like could do the
work. And when you |l ook at things |ike Hanford and realize that
within a year and a half after the discovery of plutonium they had
t hose reactors up and running; they didn't have to get an NRC
i cense, obviously.

[ Laught er. ]

MR. BAILEY: But anong the sites that they had were a
ot of really small chem cal conpanies and so forth, and one of
those sites was the Linde Air Products which is in Paul Merges
state, and there, as | understand it, the conpany was into ceram cs
and one of the things that they did, of course, was extract uranium
fromore to get sonme coloring for different ceram cs.

The Departnment of Energy was in charge of the FUSRAP
program whi ch nmeant cleaning up these sites, and quite frankly, the
di scussion we had in Arizona a couple of years ago when that
responsibility was transferred to the Army Corps of Engi neers was
simply sort of an intellectual, argunmentative type thing for ne

because the only FUSRAP site in California had already been cl eaned
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up, so | thought it was interesting, you know, about how they
weren't going to get licensed and all that.

Wel |, that cane hone to roost because the Corps chose a
contractor to knock down a building at the Linde site, Building 30,
and denolish the building and di spose of the debris, and this is a
rather large building with an interesting history, and | think,
quite frankly, the Corps only reads part of the documents about what
actually went on in the building.

The building started out -- a rather large building --
with a dirt floor init, and they brought ore in there, Belgian
Congo ore, as | understand, and processed it, renmoved the uranium
converted it to yellow cake U308. In a phase 2 of the project, they
then took the U308, converted it to uranium dioxide; and in the
third phase on the same site, they took the uranium dioxide and
converted it to uranium hexafluoride. So unlike nost uraniummlls,
they took it a few steps further

Back in the fall of |last year, the contract was let to
di spose of this, and the conmpany in California who got the bid is a
RCRA-C facility which has in its permt a restriction on
radi oactivity, and the restriction on radioactivity was 2,000
pi cocuries per gram That is an old | egacy nunmber, as nost of you
recogni ze, related to how DOT defines sonething that's radi oactive.

The site was built to accept oil and gas field waste;
it's located in the California Central Valley right of Interstate 5,

north of Los Angeles. |It's about a half a nmile fromthe California
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Aqueduct. Now, the California Aqueduct takes a | ot of water from
northern California and sends it down south to grease the fault so
that maybe L. A will fall into the ocean

[ Laught er. ]

MR. BAILEY: But anyway, it's within a half a mle of
thi s aqueduct.

The conpany was successful in getting the bid. They
conpeted with RCRA sites in South Carolina and South Carolina told
themthey weren't interested in it, and they also, as | understand
it and have been told, approached Okl ahoma about bringing it to a
RCRA site there. The long and short of it is they basically sent us
a letter saying that they had some normmaterial that they wanted to
di spose of at their facility, and w thout getting any response from
us, began the shipnents. 1In fact, the shipments began very quickly
after this letter

In about March, | think it was, | finally woke up and so
forth and sent thema letter saying that there was only one |icensed
radi oactive waste disposal site in California and that that site was
presently not open and was not operating, and therefore, there was
no place to dispose of FUSRAP waste in California. And | also put
inthere that | felt that they had mis-characterized the waste:
they called it norm And this site, it is true, has taken oil and
gas field waste which did contain norm

The conpany responded finally and said, Wll, hey, we

appreci ate your letter but it's already buried. And you know, sort
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of in retrospect, | wish | had never witten the letter because the
troubl e that has cone about since then is unbelievable. Except for
Paul, | don't know if any of you have ever been on front-page
articles for the Wall Street Journal and the L. A Tinmes on the sane
day.

Needl ess to say, we have a new governor, have a
different party, a party who was not in favor of a |low | evel waste
site, so this imediately got kicked up to the governor's level. At
this point, any letter we wite, | wite, anybody wites that
nmentions one of these conpanies, the site, the FUSRAP, whatever
goes to the governor's office for review before I sign it or before
anybody signs it. W have to give a report every day at four
o' cl ock on what we've done during that day on this project, and
sometines you have to be real inventive to conme up with sonething
you did. You say "wote the first prelimnary draft of a response
to a letter" or whatever, and the next day it's "wote second and
third and fourth prelinmnary draft" of the sane letter

Anyway, the waste that came here consisted of 83 train
car | oads of waste. It was brought by train from New York which is,
for those of you who don't know, sort of on the East Coast all the
way to California which is sort of on the West Coast. This series
of shipnents took place over, |I don't know, three, four or five
nont hs, what ever.

They took theminto the Los Angel es area which is a

fairly large nmetropolitan area in southern California. They
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of f-1 oaded them put themon the interstate, took them over the
grapevi ne which there's a range of mountains that runs over north
L.A. which in the wintertine can have blizzards and get shut down
and all kinds of stuff, and it's sort of a winding interstate road.
It's the only interstate | know where they cross |anes so that
you're driving -- it's like being in England or sonething -- you're
driving over here and | think it was typical California engineering.

But anyway, it's not a particularly nice highway to be
haul i ng stuff on, but they hauled these -- which | think ended up
bei ng 200- and-sonet hi ng truckl oads of waste -- over that, drove it
up to near a little comunity of Button WIllow, turned |left, drove
over the California Agueduct to get to the site, and disposed of the
wast e.

When we asked for information about the waste, we were
sent a table that showed 26 sanples that were taken out of the 83
train car |loads. There were 13 sanples of wood and there were 13
sampl es of concrete. They took up the 26 sanples, added up the
concentrations in each sanple, and divided by 26, and that was the
average concentration of the material going there.

We have been now, however many nmonths, sinply trying to
get a survey that shows where those sanples were taken in this
buil ding. The sanples were taken before the building was knocked
down. W have been told that for each set of 13 sanples they took
three sanmples fromhot spots, three sanples from background areas,

and seven random sanples to cone up with these nunbers. As | said,
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we don't have the survey, and as we have been told by the Corps, you
have to average a concentration over sone vol une.

They have told us verbally that they originally intended
to segregate the material out and after they knocked down the
buil ding they had this big huge pile of rubble, so they took a
survey meter and wal ked over the pile of rubble and they didn't see
anything that was really abnormal about the pile of rubble, so they
literally took front-end | oaders and started | oading the nateria
in.

Now, yesterday | think it was Ruth that had a very nice
slide that | copied that showed how you get to .05 percent by wei ght
source material, and it was sonewhere in the nei ghborhood of
300- and-sonet hi ng of natural uranium At |east one of the sanples
out of the 13 concrete sanples was over 3,000 picocuries per gram
Now, because we don't know how t hey took the sanples, we don't know
whet her this was surface contam nati on on a concrete plug that was
one-inch thick, ten inches thick, or whatever to begin with. The
wood, we have sinmilar problenms: we really don't know how the
sampl es were taken. In our minds, if you have sonmething that's
3,000 picocuries per gram you don't push it in a big pile with
sonmet hing that essentially zero picocuries per gram and average that
out, even if you have equal vol ure.

There's also, | think, sone question, when you start
doi ng picocuries per gram about the relative density of concrete

and wood, and that would have to be a heck of a | ot of wood there to
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amount for the sane total weight to make those sanples, even if they
were representative, be able to be divided as equal sanples. | hope
I'"mconveying nmy frustration with trying to get sinple information.

I think the people from New York -- and we have now gone
to New York and visited with Paul Merges' office, Bobby
Youngbl ood -- they were very nice to us, they threw open their
doors, they had the files there ready for us to look at. We
identified about a thousand pages of docunents. They graciously
wai ved their Public Records Act copying fees. copied them sent them
to us, and we appreciate their doing that.

We then went from Al bany -- which | think has one of the
ni cest capital conplexes |'ve ever seen -- to Buffalo. Now, Buffalo
is not the prettiest city |I've ever been to. | nmean, if you want a
picture sort of a rust belt -- and |'mnot trying to be bad to
peopl e from New York -- but you could go there and it could be the
poster child for rust belt. | don't think we saw a single new
bui | di ng under construction, and it's sort of red and so forth, and
there are a lot of buildings with broken w ndows.

So we went there and we went to the Corps of Engineers
of fices after we had sent a Freedom of Information request saying
send us everything you' ve got, and they suggested that that could
take months and nonths and nonths for themto do. So we went to the
Corps's districts offices and we went through about 24 linear feet
of docunents. Now, to the Corps's credit, they had an index to

t hese docunents. About 12 feet of themrelated to sites in the
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various areas which in sone cases were very telling because we had
ol d records where they descried these three phases of what happened
there. As the Corps worked on, it got condensed down to sinply they
took ores and processed and made yel |l ow cake, so they left off those
two | ast conversions that occurred.

We were able,in about a day and a half, to go through
them We had a team of three people: a |lawer, and one of the
heal th physicists, and nyself. W went through these records and
identified about 2,500 pages of material. What we didn't find were
some things that we really wanted, |ike the contract between the
Cor ps of Engineers and the conpanies that were involved in the
denolition and disposal. W also did not find that survey that we
wanted to tell us where they took the sanples, and so we have now
amended our Freedom of Information to request these contracts and
al so these surveys which they claimw |l be in sonmething called a
conpletion report that the contractor will give to them

We have been assured that the QA QC program the
nmet hodol ogy used to select the sanpling points, the sanpling
met hodol ogy, and all of that stuff will be in the conpletion report.
Now, this started back Cctober, sonetinme in that time frame; we are
now approaching a year, and they still don't have a conpletion
report. It's my inpression that the Corps, unlike DOE which woul d
probably pester wart you to death with taking split sanples and QC
samples and all, the Corps sinply -- we want to see the contract,

but it appears or the inpression is that the Corps said we want
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sonmeone to tear down Buil ding 30 and di spose of the debris, and
there appeared to be no real checking on the quality. |In fact,
there's a public hearing record where the Corps says that no, they
took no sanples, they did not split any sanples, they did not
conpare themor anything. So we're really looking forward to this
report.

VWhat will happen, we don't know. |It's a very politica
situation, as you can imagine. California, to nost people, is not
known as a state that's wiling to take other people's waste. W
sort of have the idea that if we can generate power and di spose of
wast e and just have to pay for it and have it done sonepl ace el se,
that's the way we like to operate because California is pretty and
all the other states are ugly.

[ Laught er. ]

MR. BAILEY: So we are waiting to see what information
we get. We are under constant pressure to cone out with answers to
t he questions, what are we going to do, and we're really tied up
right now waiting on this data that we're trying to get fromthe
Corps. So we will probably, hopefully, by this time next year be
able to tell you that we have nade a deci sion on what's going to
happen.

There are the questions that were brought up yesterday
about 11(e)(2) like material generated before 1978 that the NRC has
i ssued some documents saying they have no jurisdiction -- which is

very inportant -- over this material, so if they have no
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jurisdiction, then they can't object to us having jurisdiction
However, if they do have jurisdiction -- which | think we actually
beli eve they should -- then there's going to probably have to be
sone additional review

As the attorney for the Corps said to us, Ch, this is
just a drop in the bucket -- and that's really our concern is that
when you start |ooking at FUSRAP waste, we got 83 train car | oads.
| talked to a person in Idaho, they're going to be getting 22,000
train car | oads of waste from FUSRAP sites going to a RCRA facility.
| think we were able to -- by the letter at |east -- prevent the
conpany in California frombeing successful in bid attenpts to get
that 22,000 train |oads of materi al

To give you an idea, the Corps went out with a $400
mllion contract to dispose of waste, and that is very tenpting to
al kinds of conpani es.

I'd be happy to answer any questions, and |'m gl ad that
the NRC has cooperated with California and put an attorney by mny
side. That's the way |'ve been for the last six nonths. Did | say
anything that | can be sued? | can always be sued for anything.

Ri ght ?

MR. CAMERON: Wiy don't we hear from Paul Merges, if he
has anything to say, and then go to Hanpton, and then open it up for
di scussi on.

MR. MERGES: As a state representative | view the FUSRAP

situation as the height of beltway arrogance, and before | get to
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that, though, | want to point one other thing out is | don't have
the Texas draw that that guy from California did, so the best |
could do was to wear a cowboy hat picked up by a former New Yorker
who lived in Texas, had a trenendous Texas accent, and was
originally fromCalifornia and pl ayed basketball for Berkeley.

[ Laught er. ]

MR. MERGES: But anyway, to get back to the height of
arrogance. W have a situation here where what actually happened,
the big picture, is that the Departnent of Energy, previous
adnmi nistrators in this adm nistration, played politics with the
FUSRAP program and they did things |ike holding press rel eases and
conferences on letting these contracts and noving noney from one
state to another, and bringing in one party and not the other, even
t hough the other party may have been nore involved in the cleanup
than the other side.

Well, this led to the Congress and the other party being
very upset with those adm nistrators, and as a result of that
situation, they shifted the program fromthe Departnent of Energy,
al nost overnight wi thout nuch consideration, to the Corps of
Engi neers which is really not a RAD consci ous agency at all
They' re good engi neers, they're |ousy health physicists, fromnmny
per specti ve.

We had a couple of other problens associated with this
program The Departnent of Energy, in the meantine, also turned

over all the FUSRAP nmaterial to the Corps of Engineers wthout a
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radi oactive material |icense which, fromny perspective, in our
society is illegal, including greater than Class C waste at the

Ni agara Falls storage site in New York State which this is really
hot stuff which hasn't even been excavated or touched yet by the
Corps. We're talking 1,882 curies of high activity radi umwaste on
that site alone, to let you know what's com ng down the road.

At the same tinme, the NRC has taken the position they
don't regulate pre-1978 11(e)(2) material, even though that's not
necessarily consistent with what they have done in other areas of
the UMIRCA program Finally, the NRC has also BRC d t he equival ent
of alot of this material under their recent changes.

So what we have is a free rel ease of probably greater
than a mllion cubic yards of radioactive material on our society
with no radi oactive material |icense behind it and not a radiation
safety officer on any one of these sites, nobody that's guaranteeing
personal dosinetry, no one who is responsible or in charge of
assuring the protection of the public health and safety.

Sone of the problems that you run into when you talk to
the Corps is the Corps didn't bother reading all the docunments that
were turned over to them fromthe Departnent of Energy, so when they
got to New York and they told us they were going to clean up the
Colonies site -- which by the way, | have to correct Ed on one
thing. Not all these sites -- there's two of themin particular
t hat Congress added to the FUSRAP program -- are non 11(e)(2) sites.

11(e)(2) is a section of the Atomic Energy Act which addresses the
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Manhatt an Engi neering District waste. But two sites were added to
it: Mywood, New Jersey, and the Colonies site, and they were

basi cally corporate bailouts by Congress, Corpsorate Welfare Program
on sites that were contaminated by private industry working under
federal contracts.

The Corps didn't bother readi ng the docunents that the
DCE turned over, took the position inmediately that they were not
going to clean up these sites for chenical contam nation where areas
where only chenmically contam nated. They would clean up waste that
was conmingled with RAD waste or RAD waste, and we've got to show
them that the DOE had taken positions for the 18 years to the
contrary, and when they finally did realize that, they never admt
that they made a nistake, they always change their directives. That
song by Bob Dylan, is it, about a woman who -- she never -- to heck
withit.

[ Laught er. ]

MR. MERGES: But anyway, there's no ALARA consideration
on these sites, as far as |I'mconcerned; as | nentioned, no |license
for radi oactive material which causes i mense problenms for the
states as we go along. The application of RASRAD is applied, from
nmy perspective, wthout professional judgement, and when we get to
the TNR neeting, 1'll have to talk about that with the people in
that. It's very inportant that you apply these nodels with

prof essi onal judgenent and understand what you're doing.
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That's why | nentioned yesterday we had a situation
where one federal agency seeking a dose of four tines less than the
ot her federal agency ended up ten tinmes greater cleanup criteria on
the sane site with the same waste.

The averaging -- that's an inmportant one. Ed nmentioned
averagi ng the cores, proposing to average the cleanup on what's |eft
of the Linde site over three neters depth when the greatest depth
that we know contaminated soils were eight feet and that was only a
very small area, so they try to take credit for a lot of clean soi
in the process of cleaning up these sites and trying to get them
down below to assure that they're below the | evel that you would
require a source material license. And by the way, Ed didn't
mention that even when they averaged the way they did, | think they
were four picocuries under what would be required for a source
material license that were going to that facility out in Button
WIllow -- conveniently four picocuries bel ow.

You need to understand that the Corps of Engineers is
very well connected with your federal and state agencies. They do a
I ot of work outside the RAD waste area, they're a very powerful
organi zation, and they're connected with your governor's office and
your | egislators and Congressnen because they do so nmuch, and they
do a lot of good work in our society. |'mnot criticizing themfor
that at all. As a matter of fact, in New York State's perspective,
DCE nmoved very slowy and the Corps is noving very rapidly in

cl eanups in New York State.
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New York State has basically three major FUSRAP sites,
we have several other smaller sites, and several sites that we would
like to see added to the FUSRAP program Sone of themare going to
be in the tune of several hundred nillion dollars cleanup. W're
still advancing through the process through the Corps of Engineers.

That's another issue: no one was able to explain to us
for a year and a half, until March 17, when an MOU finally was
si gned between the Corps and DOE -- only because Congress had haul ed
themin to address this issue -- who was in charge of making
deci sions on future FUSRAP sites because there are still a |ot of
contam nated sites out there. And when you go back through the
historic record on these sites, it's not clear at all and there's
been nmi stakes nmade by the federal government on what wastes are on
that site and whether or not they are FUSRAP sites.

The Linde site has several associated sites with it. Ed
just addressed Building 30 on the Linde site; there are a whole slew
of buildings that are coming down on the Linde site in the next
coupl e of years, and there's a |l ot nore waste com ng off that.

The Seaway industrial site is situated between what was
called Ashland 1 and 2. These were all contami nated by bringing
tailings fromthe Linde site. And finally, the Town of Tonawanda
site is a landfill that has material that ran off the Linde site and
into a local creek. They had dredged the creek periodically because
of the low flow situation -- the town did -- and the FUSRAP materia

ended up in the town landfill as well
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That's just one of the sites over in western New York
with the exception of the Niagra Falls site which has 1,882 curies
that 1'mquite willing to send to any other state that's willing to
take it -- including California.

[ Laught er. ]

MR. MERGES: The Colony interimstorage site is a site
that was run by National Lead, and it's about a mle fromour office
areas. |It's in a very simlar situation industrially that the Linde
site is, and Tonawanda. The Corps is cleaning up that site to the
equi val ent of one-tenth of what they were proposing to clean up the
Li nde site.

We have sent a letter in to the Corps recently saying we
cannot concur with the cleanup of this Linde site at the proposed
level, and this is going to cause the Corps i mense problenms to have
their environmental regulator saying that they cannot accept the
fact that the cleanup level is so high on this particular site.
Their response to that is that they're going to average, by the tine
t hey get done hoggi ng and hauling, they're going to have averaged
down bel ow what woul d have been the DOE cleanup criteria of 60
pi cocuries per gram But DOE woul d have hogged and haul ed and they
woul d have been well bel ow that 60 picocuries per gramtoo. That
woul d have been what their goal would have been, instead of 600.

The Corps takes advantage of MARSSI every tinme they can,
and we're not too crazy about how MARSSI does its averaging for hot

spot criteria, | can tell you that. W wuld Iike to see a much
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si mpl er approach to it. |It's a statistically very conplicated
package behind it and we are not supporting MARSSI any | onger
relative to these cl eanups.

| wanted to cover one or two other items and then tel
you where we're going in the FUSRAP program | mentioned that two
of these sites were non 11(e)(2) material, and that's inportant
because this was fornmerly licensed radi oactive material and | ow
| evel radioactive waste. The whole status of what is this waste now
because both licenses, the NRC and the State of New York Depart nment
of Labor license, were term nated for this site when the Depart nent
of Energy cane on the site and took possession of the site.

By the way, when they, quote, take possession of a site,
it's a very interesting issue in itself: who owns these sites any
| onger, whether it's the Corps of Engineers, whether it's the
Depart ment of Energy. These are the two sites in New York State
that the federal government owns -- and it nakes a big difference,
because if it's the Departnent of Energy, their rules and regs
should really apply to these sites and there should be an oversi ght
by the Departnent of Energy on those sites; and if it's the Corps of
Engi neers, then it's a different situation, but at least it would be
clarified.

Now, you need to understand that when the Corps finishes
the cl eanup of these sites that they're going to turn them back to
t he Department of Energy and there's going to be a problem down the

road if these sites don't neet DOE gui dance on cl eanup of a



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

616

radi ol ogically contam nated site, or if the state regulatory
agenci es or EPA stood up at sone point in time and said hey, we
don't agree with this cleanup criteria or howit's being cleaned up
And these are future things that are going to be coming up in this;
it's not a sinple little thing.

Sending this material to a RCRA-C facility, | nentioned
yesterday, these sites are not designed to guarantee their integrity
for thousands of years, at |east even a thousand years. There's no
guarantee that the site owners in the future aren't going to be
putting residences and things on them and what you actually have in
RCRA is a 30-1o0ok-see, and Illinois has faced this with the
Sheffield site in particular. They're actually hoping, | think, to
find radi ol ogi cal contamination at Sheffield because it could extend
it another 30 years. | don't know what happened, whether he ever
did extend the Iicense another 30 years for that site, but that's an
exanpl e of the problens you can run into.

We have material that's got a very, very long half life
here and it really does need to be in a perpetual care situation by
federal or state agencies, or at the very least, by corporations.
There's no perpetual care program that |'maware of, for these
RCRA-C facilities, other than the one in New York State which we
regul ate, and we don't allow this material into it, by the way.

The sites, the RCRA-C facilities, the workers are not
RAD- consci ous workers; the sites are not designed to have a

noni toring programthat woul d necessarily pick up the materials that
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are being sent to these sites. | think that's about all | want to
say with the RCRA-C facilities.

| do want to correct one other thing that Ed said that
the $400 million contract the Corps let was actually a $600 mllion
contract. Four hundred went to Envirosafe in Idaho and the west
went to either WCS or Envirocare.

VWere we're going with this. | believe there will be a
Congressi onal investigation of what's going on in the cl eanup of
these sites, and | also believe that it's going to take hei ghtened
i nterest by the new chairman, when he conmes in, and the Conmm ssion
and | hope that the Comm ssion will change their ways in the future.

MR. CAMERON: Thanks, Paul .

Bot h Paul and Ed mentioned some jurisdictional issues,
and Hanmpton Newsone from NRC' s Office of General Counsel is going to
say a few words for us on that.

MR. NEWSOME: | guess the FUSRAP program has raised a
ot of issues -- or the transfer of the FUSRAP program has raised
i ssues that weren't anticipated when the Corps received the program
| think in the first couple of years after the transfer, even DOE
and the Corps had different ideas on what was happeni ng, and sone of
that has been ironed out through the MOU that soneone nentioned.

VWhat |'d like to just do briefly is explain NRC s
decisions in this area. W do not license the Corps or its FUSRAP
activities, and since the programwas switched, it's always been

NRC s understanding that it was not the intent of Congress for NRC
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to step in and license the Corps; we haven't been appropriated funds
for that. The issue came to a head last fall when NRBC sent in a
2206 petition to NRC requesting that NRC |icense the Corps for the
FUSRAP activities, and then in February or March a director's
deci si on was i ssued by MNSS that basically concluded that NRC woul d
not regulate the Corps's FUSRAP activities, and there are three
basic rationales for that decision.

The first is that the Corps's appropriation specifically
directs it to conduct the FUSRAP program under Super Fund, and under
Super Fund there's a specific exenption fromall state and federa
permts for on-site activity, and that's the first reason.

The second one is sinmply that Congress has not indicated
that NRC should have any role. It is our understanding that there's
no intent there for NRC to get involved. This programwas run by
DCE for years and exenpt fromlicensing, and we saw no intent that
that status quo be changed, and in fact, as | understand it, this

year's report | anguage for the Corps's appropriations specifically

i ndi cates, fromthe House side, at |east, that NRC should not
license these activities. W don't have a final |egislation on that
this year, but we'll see what conmes out of that.

Those were the two nmain reasons: the Super Fund
exenption and the Congressional intent. | think there are 20 or 21
sites, and when we | ooked at what was there specifically, there are

a couple of sites, as Paul nmentioned, that appear to be still owned

by DOE and there's a question there of whether we could license
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t hose anyway. Sone of the sites involve 11(e)(2) material that
predates the UMIRCA, and it's been NRC s interpretation of UMIRCA
that we don't have jurisdiction over sites that were not licensed at
the tine of UMIRCA's passage

Then al so there was sone question about some of these
sites have quantities that under at |least current regulations aren't
i censed, but those were ancillary to the basic Super Fund exenption
and the Congressional intent.

Now, this pre-78 argunent, | should nention this has not
been popular in all circles, and we've recently received an anmended
VWi te Paper fromthe National Mning Association. |It's a 60-page
docunent that reads |ike a legal brief, basically, taking issue with
this pre-78 deternmination. And we've also received correspondence
fromlnternational Uraniumraising the same issues. So this issue
will be reconsidered over the next couple of nonths in order to
respond to these submittals. | don't know what's going to happen
ultimately with that but it's certainly going to get a second | ook

MR. CAMERON: Thanks, Hanpton.

Ed, do you want to say something before we go to Aubrey?

MR. BAILEY: Yes, if | mght.

One of the things that has been very detrinmental,
think, to our efforts to explain to people why we're concerned about
this is the letter that NRC sent which basically said we have no
jurisdiction over this material, and therefore, it can to go a RCRA

site as far as we're concerned. And that is not being interpreted
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and not bei ng pounded out there as sinmply you have no jurisdiction,
it's being said that that letter says that this material is safe,
it's been exenpted, you don't want to regulate it froma health and
safety standpoint because it's not a health and safety problem

If nothing else, | would like NRC to take a | ook at sone
of the statements and news articles and so forth about what has been
represented regarding your letter and conme out and clearly say your
determ nation is not related to health and safety issues, it's
simply related to interpretation of jurisdiction. | think a flat
denial that that represents that this is safe could go a long way to
convi nci ng people who may be greatly influenced by | obbyists on
whet her or not this material is safe or not.

One of the things, in getting to whether or not this is
11(e)(2) material, | think we have some concerns that the waste we
saw did not look like tailings. Tailings normally have a higher
radi um concentration than urani um concentration because golly gee,
they wanted the uranium out and they didn't want the radiumin the
reactor fuel. The ratios of uraniumto radiumin the sanples that
we have seen are pretty consistently at least ten times nore urani um
than radium indicating that at best it's yell ow cake contanination
and we unfortunately don't have the material now to | ook at what the
m neral ogy is or the chem cal compound, what formit's in.

So | would like, if we could, to address whether you
have authority over source material generated before 1978 in the

possessi on of federal agencies.
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MR. NEWSOMVE: Well, | think those are legitimte issues
and hopefully we'll address that in the response to the NVA Wite
Paper. It provides a nice opportunity to revisit these issues
because | think there is a recognition that this position
especially given what's happening with the FUSRAP program raises a
| ot of problens.

MR. CAMERON: Paul, can you carry back Ed's nessage on
the clarification to whoever is appropriate in the Comr ssion to see
if we will clarify that point? That would be an action itemfor NRC
t hen.

Aubr ey.

MR. GODWN: This is the classic exanple of where
sonmeone wal ks in and says tell me is this radioactive and hands you
a bunch of laboratory data or some other description. And | nust
say that NRC took the classic step of |ooking at only the surface
and not going a little deeper in their response, and | woul d suggest
in the future that NRC, in replying, should add some words al ong the
lines: |If properly characterized and assessed, because if you don't
put that in there, you've just given themthe whole barn as well as
t he horse because they're all going to go.

It's very inportant to understand that there are rea
and significant questions about whether this is FUSRAP 11(e)(2) or
source material because of the failure to have an adequate
characterization presented yet to either California or to the

Sout hwest Conpact. W are not sure but what Conpact and California
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have jurisdiction, and I think without a doubt California has
jurisdiction.

This is just so classic as to how you nake a deci sion
with only just |ooking at the very surface request and not going at
the real heart of it and aski ng about how they determined that this
is FUSRAP or how they determined that this is what they claimit is.

| would really urge the Commr ssion and its staff, if
you're not going to go into it -- which you probably can't do a
whol e | ot today, as we can't either -- but take the position that if
it's properly characterized, this is what the answer woul d be but
never say that it's properly characterized just on these first
prelimnary requests. | realize in part you're responding to a
petition, but it sure would have been nice if you had added those
ki nd of words in your response.

MR. CAMERON: Thanks, Aubrey.

We have a couple of cards up here at the table, but
Ruth, would you like to comrent?

MS5. McBURNEY: | just have a question. |'mpretty
i gnorant of the Super Fund |laws, but | understand that if this
material is not under the Atom c Energy Act, then is it also exenpt
from RCRA and TASCA, and if it's being cleaned up under Super Fund,
i s anyone evaluating the sites to which it is going to nake sure
that those are not going to becone Super Fund sites?

MR. CAMERON: Hanmpton, Ed has an opinion on it.

[ Laught er. ]



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

623

MR. NEWSOMVE: It is a little bit of a jurisdictional
twilight zone. | believe that the exenption in RCRA specifically
exenpts the Atonmic Energy Act material, so if this is not, quote,
unquote, Atom c Energy Act material, then | guess you could argue
that, well, it's under RCRA

Ed al so nentioned an interesting thing. You know, if
NRC is saying it doesn't have jurisdiction, does the state have
authority under its own what they call police powers to regulate it.
|'ve heard that argunment before. |'mnot aware that NRC has taken
any position on it either way, but it sounds like a good argunent to
ne.

MR. CAMERON: Go ahead, Ed.

MR. BAILEY: You know, the NRC doesn't have any
jurisdiction over California oranges and California can regulate the
oranges that we grow and so forth, and our departnent does.

MR. CAMERON: Paul, do you have sonething to offer on
this question?

MR. LOHAUS: | hope Bill Sinclair will contribute to
this al so.

MR. CAMERON: We're going to Bill next.

MR. LOHAUS: Basically you have a situation where if a
state has been del egated RCRA authority, the state is making
deterni nation on whether this material is a listed or a classified

hazardous waste, and material that we sent to IUC in Uah, ny
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department made a determ nation that it was not a listed hazardous
wast e.

We're not sure we're going to be able to make that
determ nati on on sonme of the future material that may be sent out,
and then there's another little twist on that, and that is if it's a
very, very low activity listed material, it can be, quote, contained
out which is basically an exit way of getting out of being a listed
hazardous waste, and listing it as a hazardous waste conplicates the
di sposal, and clearly, it has to neet the disposal requirenments for
hazardous waste and be nmanifested properly in that regard.

But | want to caution you on that. The contained out
determ nati on of one state does not necessarily apply in the state
where the material may end up being disposed of, so a contained out
determ nati on made by the State of New York may or may not be a
valid contained out determ nation by a state |like Utah or I|daho.

MR. CAMERON: Thanks, Paul .

Let's go to Bill and then Richard and then Paul. Go
ahead, Bill.

MR. SINCLAIR: Thank you. |'ve been having a deja vue
listening to Ed over this FUSRAP i ssue because our state has been
really deeply involved in receiving these kind of materials.

Initially | was aware that FUSRAP material was com ng
into the state and it was classified as 11(e)(2) material, going
into a licensed 11(e)(2) facility, and that was appropriate. And

then | suddenly heard that material that was pre-1978, 11(e)(2)
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materi al, now unregul ated, was coming into the state and going to a
uraniummni ||l where once it crossed the gate, it suddenly becane
11(e)(2) material again, and then it was processed as alternate feed
material to extract uranium and di sposed of as 11(e)(2) materi al

Well, we had sinilar concerns as California has as to
the characterization of this waste, and we went through quite a
process, as Paul described, in trying to determine if it was
hazardous, whether it had sufficient uraniumcontent, and actually
we are still in the litigation process with the NRC which has been
appeal ed all the way to the Comni ssion and the Conmi ssion has a
deci si on pendi ng on our appeal at this point. This has been going
on for over a year.

And actually the end result of all this was certainly a
uraniumnm |l now taking material that a commercial disposal facility
was taking before, we started what |1've ternmed as "Waste Wars |" in
the state. Well, they awarded the big FUSRAP contract which was
al l uded that occurred this sunmmer, and the end result was we have
two RCRA facilities that are able to receive the unregul ated
pre-1978 material and a |low |l evel waste facility that can receive
the regulated 11(e)(2) materi al
Now, how they make these determ nations of what is and what is not
pre-1978 is beyond me at some point.

Well, nmy commercial |low level waste facility conmes to ne
and says, Well, you know, these guys aren't playing fair, and so

what | want to do, | want to take the material, pre-1978 unregul ated
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material, and put it in my low level waste cell instead of putting
it intony licensed 11(e)(2) cell. And so | said, Wll, that's a
very interesting twist to all of this, so l'mgoing to have to wite
the NRC and have themexplain to me why if it's unregulated 11(e)(2)
and goes to the uraniummll's process, it beconmes 11(e)(2) before,
but if it goes to a disposal facility, pre-1978, and it enters the
gate, is it then 11(e)(2) again, or is it not 11(e)(2).

So these are sone of the issues that have come up and
t he confusion that has been generated by this decision over pre- or
post-1978, and it has got to be settled because it is just creating
a nightmare for us as regul ators.

MR. CAMERON: So what gets everybody out of this thicket
that you've all been describing: is it going to be NRC s response
to the National M ning Association? | nmean, what's going to
simplify this for everybody? Paul talked about Congressiona
i nvestigations. Just a thought.

Rol and, do you want to add to the conplications here?

MR. FLETCHER: Well, as surprising as it may sound, even
in a state that has no real obvious FUSRAP connecti ons does have
FUSRAP probl ens. W had a DOD enrichment stopover |ocation in
Maryl and whi ch was supposedly cl eaned up pre-1978. W received a
visit fromthe Arny Corps of Engineers to let us know that they were
taking it over. And of course, this came as sonmething of a

surprise, because as Ed outlined, all of the politica
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maneuvering -- or Paul, perhaps -- to get the Arnmy involved happened
wi t hout nuch state input or know edge.

Initially there was no acknow edgenent of any Agreenent
State invol vement whatever. The facility where the property was
still under the federal governnent was also a |licensee of ours for
ot her things, and the thought of them not having to clean up to
Agreenent States' release standards -- you know, when we terminate a
license or we release a facility, we have a certain standard as
everybody does, and initially it took several nonths for themto
acknow edge that they needed to nmeet that standard. |In fact, there
was even sone discussion if DOD turning the facility over to the
licensee totally that it mght exceed rel ease standards before we
woul d get it.

| guess I'mjust saying this so that states that don't
feel a connection with what's going on in California and Uah and
New Yor k, perhaps they had better | ook very closely at things that
are going on in their own state because these things can creep up on
you. In our state, our hazardous materials people think that they
understand radi ation well enough to deal with these situations unti
some serious questions conme up and we're called in, but be on the
alert.

My other question, | want to ask the NRCthat if it is a
cloudy area as to jurisdiction over certain other federal agencies,
can there be a definitive docunent worldw de to say, "These are

radi ati ons we do not have jurisdiction over and we recomrend t hat
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you recogni ze state jurisdiction," sent to all of these federa
agenci es? Because whenever | try to deal with them regardless of
what the source of radiation is, the federal agencies always allude
to their sovereign immnity and they're regul ated by sone other
federal entity, and what we're finding out in nore and nore
instances that this just isn't true; so if it's not true, can we get
some kind of definitive statement: "This is what we regulate, this
is what we don't." It would make it a |lot easier for the states.

MR. CAMERON: Okay. Thanks, Roland, for that alert to
other states. And we'll go to Richard, and then we're going to
finish up with Hanpton. And, Hanpton, you can address Rol and's
guestion with whatever else you were going to say.

MR. RATLIFF: Just a couple of points. You know, as
we' ve been through various state neetings in the last five years,
we' ve heard about the national program and it doesn't include

[indiscernible], but | think actually that includes |asers. Now

there's no category the national programdoesn't include. | think
at some point federal agencies and states will have to work, as
well, with Congress to take care of this issue because it's still,

like ny nother says, a ramis a ramis a ram

And it appears that if this is the case, too, where EPA
is not doing their job -- because if you have this anpunt of
material going into RCRA sites, the EPA should be stepping in and
doi ng sonmething -- | really think that there's a real disconnect,

and that needs to be resol ved.
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MR. CAMERON: kay, Hanpton, and then we'll hear a fina
coment from Paul

MR. NEWSOME: | guess unfortunately |I'mnot going to be
able to resolve it here. | do think it's inportant to kind of put
t hese issues in bins because there are sonme cross-cutting issues and
they're related and separate at the sane tine.

The issue of whether we regul ate the Corps, | think
that's the nost clear one. | don't think that's going to change
unl ess we get sonething from Congress saying go and |icense these
sites. So there's that issue and that position was laid out in the
Director's position in response to the NRBC petition

On the pre-78 interpretation, that raises problenms when
the material |eaves these sites and starts going to different places
around the county, and that, hopefully, a finer point will be put on
that interpretation or reconsidered, or whatever, in response to
this NMA Wiite Paper that's com ng

And that pre-78 interpretation, soneone nentioned a
letter. | believe you're referring to the letter from Bob Bonner to
Ann Wight of the Corps, and that was issued about a year or two
years ago. But ny understanding is that this interpretation has
been in place essentially since the passage of UMIRCA, although it
just hasn't come up very much because until the FUSRAP program was
transferred to the Corps, you didn't have a | ot of situations where
it arose. Dennis [indiscernible] has been involved in that program

a lot and he can correct ne if |I'mwong.
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| guess we'll have to stay tuned, and there's a
realization at NRC that there are problens out there that stem from
FUSRAP and perhaps stemfrom NRC s interpretati on of what we think
our jurisdiction is.

MR. CAMERON: Okay, Paul.

MR. MERGES: Paul, my response to you woul d have been
that that definitive docunent woul d have been a court decision by
federal district court, or what-have-you, on this issue, and
unfortunately, we already had one court decision and apparently the
NRC is ignoring that decision, and that was the decision in the
Kerr-McCGee West Chicago case in 1990 -- Phil Clenons is probably a
ot nore familiar with it than | am

But | was very discouraged that this was every going to
get resolved positively until August 6 when President Clinton
announced t he appoi ntment of a new chairman of the Nucl ear
Regul at ory Conmi ssi on, who happened to be the attorney who won that
case for Kerr-MGee, and when we see Dr. Meserve show up as the new
chairman, if he's appointed by the Congress or approved by Congress,
we shoul d have sonmebody at the very top of the agency who is very
famliar with this issue, has litigated fromthe perspective of
their responsibilities under it, and hopefully we'll see a change.

MR. CAMERON: Thanks, Paul .

Ed, did you have one quick thing?

MR. BAILEY: | still have the problemwi th the pre-1978.

I don't have a lot of experience with uraniummnills, but | know the
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Title Il side, Exxon Ray Point had pre-1978 materials init. In
fact, the mll was shut down in 1978 when the act was passed. It's
still a Title Il site because Exxon refused to be naned as a Title

site; they said they're a responsible corporation and they woul d pay
to clean it up.

The Conoco Conqui sta project contains pre-1978 11(e)(2)
material; it's current under reclamation, as | understand it, and
will be regulated by NRC. The Chevron Pana Maria project has
pre-1978 tailings in it, and | understand it's under closure now and
will be regulated by NRC

So |'m having problens with sort of picking and choosing
which pre-1978 material you will regulate, and the question about
the mxing of the materials, it hasn't seemed to be a problemat the
conventional uraniummnills that were in operation

MR. CAMERON: All right. WelIl, | guess this a
stay-tuned, and it's unclear when and how all of this is going to be
resol ved.

The next presentation is going to focus on the FBlI, and
we have Eric Weinstein fromthe NRC, who is going to tal k about
interface with the FBI on weapons of mass destruction

MR. VEINSTEIN: It's a nmass exodus. What's happeni ng?
| promise not to nmess with FUSRAP

[ Laught er. ]
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MR. VEI NSTEIN: Actually, when ny boss asked nme to do
this presentation, little did | realize that | would be getting on
an airplane on a very significant day.

Everybody know what yesterday was?

AUDI ENCE: 9/ 9/ 99.

MR. VEINSTEIN: So |I'mnot sure if |I'mactually here or
I'"'mdead. |s this heaven or hell?

MR. CAMERON: We'll let you know in a few ninutes.

[ Laught er. ]

MR. VEINSTEIN: |Is there anybody fromthe FBI in the
audi ence? Okay. Well, is there anybody with a gun in the audi ence?

[ Laught er. ]

MR VEINSTEIN:. I'mEric Weinstein. | know |'ve run
into a bunch of you over the years. | run the Incident Response
Program State and Local Response Program where we tal k about
conmuni cating federal resources for radiol ogical events, and | work
for Frank Cardwell, who is the director of Incident Response
Operations. We have our 24-hour operations center in Washi ngton and
Rockwel |, Maryl and, and for those of you who don't know the number
there, it's 301-816-5100 if there is an event to be reported.
There's nmy phone nunber and e-nmil address if you want to contact
ne.

VWhat |'mgoing to talk about today really is derived
froma presentation that was made to the Conmission on this issue

back in July, and there's been a significant amunt of effort put
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into this programover the years which |I'm going to address, and
think a significant amount of work to be done as well. So we're
goi ng to be tal king about published plan, directives and pl ans, and
soon-t o- be- publ i shed concepts of operations with the FBlI, and these
things will have sone inpact on you as well.

Many of you probably already have had sone interface
with the FBI -- | know in some events we have had opportunity to
deal with them-- but this is an evolving programand it's a very
| arge program and that's what | wanted to give you an idea about.

Everybody knows what happened in 1979, and there was a
directive to develop a unified plan for the federal agencies to
respond to radiol ogi cal events. That plan was revised nost recently
in 1996 and is the Federal Radiol ogi cal Emergency Response Pl an
That's mainly what we're educating people on in our outreach
sessions, and during our exercise plan that |1'Il be going through
with you all

That is significant in that that is not a mandated pl an.
Basically what it is is an agreenment in principle anmong respondi ng
federal agencies with statutory authorities that overlap on
radi ol ogi cal materials, and there are 17 of those and they've al
signed this plan on how, basically, we will work with each other in
the event of a radiol ogi cal emergency.

Now, it's inmportant in two ways. The first way is that
there is no trigger mechanismthat turns this thing on. Basically,

if there is a radiological event and it's significant enough where



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

634

nore than one federal agency has to respond, we will refer to this
plan for how we will work with each other or state and | oca
governments. The other part of it is there are other plans, as
well, that cone into place -- potentially, anyway -- when there may
be a radiol ogical event.

It does identify the federal agency, and for any
NRC-1icensed material, the federal agency would be the NRC. There
are a potential five federal agencies that could be the federa
agency. We are the federal agency for federal radiological response
to all NRC-licensed materials; but the Departnent of Energy, if the
event happened in a Departnment of Energy facility, would be the
federal agency and we would work and support them

Now, this is a little sleepy old project that's been
around for a long tine, and the FBlI, inits role, is identified in
the Atomi c Energy Act, identified in the menorandum of understandi ng
that we have with them and it is identified in the Federa
Radi ol ogi ¢ Emergency Response Plan. As | said, it was a sl eepy
little project until April of 1995 when the event occurred, the
expl osion in lahoma City, and then a series of things occurred --
downt own WAshi ngton -- which have worked to make our lives a little
bit nmore conmplicated, but | think we're working toward resolving the
potentially problematic areas.

The other significant plan is the Federal Response Pl an.
Now, npbst of you are probably famliar with this as it regards sone

natural hazard response. 1t's the one where you hear the president
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has decl ared an emergency or a nmjor disaster under the Stafford
Act. Basically we've cone to sone resol ution about how that woul d
work, vis-a-vis the Federal Radiol ogical Plan, that when this act
were to be invoked -- and it never has for a radiol ogical event, to
ny know edge, and frankly, | think the criteria indicates that in
all likelihood, a major radiological event, even from a nucl ear
power plant, would not qualify for a major disaster declaration
under the Stafford Act; however, that's not to say we would reject
one, because that woul d probably be the last major event we woul d
have in any nucl ear power plant in this country -- significant event
for sure, froma public perspective, if nothing el se.

Anyway, that plan designates a FEMA official as the
federal coordinating officer, and in that case, the person would be
princi pal NRC federal lead for responding to that event, and he has
the role of responsibility through the resources.

Now, what came down after April 1995, and has conti nued
since that point, are a series of apparently disconnected fromthe
pl ans pronouncenents fromthe White House, and those are called
Presidential Decision Directives, PDDs. PDD-39 was the first one,
and that was about two nonths -- June 1995 -- follow ng the Okl ahoma
City bonbing. What it was to do is to identify a |lead agency with
resources and other responsibilities to conbat terrorismin this
country. | don't think anybody really considered terrorism at
| east a potential for a serious terrorist act that common a

potential occurrence in this country, but | think it's gotten a |ot
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nore attention, not only fromthe planers but also fromthe noney
people, as we'll see as we get into this.

Basically they identified two areas of concern. One was
crisis managenment, and then in that case, the FBI would be the
princi pal responder, but with no real radiological expertise, they
woul d be | ooking for, for sure, the state and | ocal responding
organi zations, but also that |ead federal agency under the Federa
Radi ol ogi cal Plan to assist in determ ning what the rea
radi ol ogi cal potential was.

The other part is consequence managenent, and for that
they have identified FEMA as the principal agency. |In this
particul ar presidential decision directive, it was witten, with no
apparent intention, through the existing plans and agreenents that
exi st in the response community now, so we've been struggling over
the years since then to try and nake it all work together, and
thi nk we're maki ng some progress there.

So the terrorist response phases with crisis managenent,
and really crisis managenent in order to preserve the chain of
evidence, if nothing else, and to get the bad guy, if you will. But
we're mainly concerned with public health and safety, and | think as
we should be, and ultimately | think the decision has been agreed
to, regardl ess of what the plans say, in the public health and
safety issues, we'll take precedence over the others. However, as

in the Federal Radiological Plan, there is an agreenment principle
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about how we will share responsibility when responding to an event
that has terrorist or safeguards, security overtones.

The response mechani sm woul d be bifurcated, if you will,
in that we would deal with the public health and safety concerns;
the federal radiological response community would try and
characterize the radiological threat. The FBI would have the
overall lead, but ultimtely they would be not concerned wth
radi ol ogi cal issues but concerned with | aw enforcement issues.

Now, PDD-39 was only the first of a series; there have
been other qualifying PDDs, Presidential Decision Directives, as
well. PDD-62 is sort of an add-on to PDD- 39 which sort of just
further defines the responsibilities the FBI would have as --
unfortunately they used the term-- |ead federal agency which is
anot her source of concern, because they borrowed a | ot of
term nol ogy fromthe existing plans but they didn't use the plan
mechani sns for interface, so it's a mtter of working the whole
process to make sure everybody is clear as far as whose role is
whose.

There's al so PDD- 63, which deals with infrastructure
concerns; and then we have Presidential Decision Directive 67 which
deals with continuity of operations which we're working on now, as
wel |

So this has becone, froma snmall, basically no-neverm nd
programto a very |arge program which, unfortunately, the NRC has

gotten in a little bit too late on. |'mnot saying too late in
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order to be effective, but too late to benefit fromthe | arge
amounts of noney that are out there which allow some of these
agenci es to push their agendas to the point where you are going to
see sone -- over the next few years, | believe -- sonme significant
presence by those other agencies in your states.

So the Concept of Operations -- which is a docunment that
we are now finalizing with the FBI -- really tries to work through
some of these issues. Protection of public health and safety is
paramount, as | indicated before. The crinminal investigation
process nust be preserved, however, because one of the principles of
the Presidential Decision Directives is that terrorists, any
potential terrorist, would be made to pay significantly for the
consequences of their act.

So the NRC, therefore, in any radiol ogical event
i nvol ving an NRC-licensed material, would | ead the Federa
Radi ol ogi cal Response; advice and assistance to all site officials
and |icensees would be one of our principal roles; and the
coordi nation of federal radiological assistance, which is a
principal role of any |ead federal agency in an event.

The FBI would | ead crisis managenent and that woul d
i ncl ude response to actual potential criminal aspects; they would
have principal contact with the responding |ocal |aw enforcenment
agencies as well and resolve conflicts concerning response
priorities and resources. They would rely on the NRC for matters

concerning public health and safety.
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And then the NRC and FBI will coordinate all information
provided to the media, Congress and the White House. And this is
significant, as well, as we ran into at a recent real event in San
Onofre where they thought there was a potential bomb |ocated in the
plant, and the FBlI was very concerned that there were ot her agencies
out there, including the state, including the |icensee, that were
i ssuing press rel eases without their concurrence. They believe they
shoul d have the final say on any issue, and that includes any
federal agency, as well, when issuing statenents to the public
regardi ng the event.

And that's just to keep in mnd when you run into sone
of the field agents; that's the position fromwhich they're going to
be coming from

NRC responsibilities within our house, the Incident
Response Operations in our organization is really responsible for
NRC response policy, and we've devel oped our |ncident Response Pl an
and we have basically been the principal agency behind the Federa
Radi ol ogi cal Pl an, Energency Response Plan and others. W would
coordi nate our NRC response with other federal agencies, and as
t hose of you who attended our outreach sessions know, we have now
i ncorporated all of our federal partners -- or at |east the nmjor
ones for a radiological event into those outreach sessions as well,
and they've committed their resources to continue that operation

| mpl ement ati on of our response program we have our

24-hour operations center, we have headquarters operations officers,
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procedures training, and NRC participation exercises. And for those
of you who don't know, we are now participating with every post ful
phase exercise during the course of the year. O course, that's
only on a six-year cycle, those exercises.

Nucl ear material safety and safeguard responsibility
i ncludes threat policy; Information Assessnent Team whi ch does
threat credibility analysis early on if we get sonme indication that
there is a reported threat to a power plant or some other facility
or some other issue regarding a threat involving radiol ogi ca
materials; and issuing a threat advisory.

The informati on Assessnent Team this is a process we go
t hrough which is part of our decision-mking process at the NRC
whi ch, fortunately for us, is not tied directly to any one
classification of event or anything else; it's really our perception
of the actual problens at hand as reported by the licensee or runors
notifying us of the event.

| F there are some safeguards or security overtones,
threat potential, we would activate the Information Assessnent Team
and that is conposed of nuclear materials safeguards, folks who
chair it, FBI/DOE headquarters fol ks, intelligence comunity
interface, fuel-cycle material transportation expertise they bring
to the table.

If it happens to be a reactor problemand the threat is
directed toward a reactor or a nunber of reactors, we also have

nucl ear reactor regul ation fol ks who have reactor expertise for
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t hose safeguard prograns involved in that discussion. The regions

are involved, the FBI field offices -- and there are a nunber of
field offices out there. |In addition, the FBI has now identified
weapons of nmass destruction coordinators -- 56 of them | believe,
nationally -- which have a significant role in this as well.

Local |aw enforcement and |icensee interface is
i nvol ved, and they bring site-specific expertise. Al this is done
typically through our 24-hour recorded operations center. And that
is another issue that we've had to resolve with the FBI: they don't
like to conduct discussions over recorded |ines unless they're
recording them So that's another issue that we're working through

So threat assessment -- the report can conme froma
variety of resources: often we'll get reports of |icensees
receiving threat letters or those letters, at |least, that are
interpreted as such; the intelligence community can advise us of
some national threat that mght involve power plants or sone
radi ol ogi cal material -- weapons of nass destruction typically are
associ ated with chem cal, biological, or nuclear threat, and nucl ear
is considered probably the | east because it's probably the best
protected; |aw enforcenment comrunity; endeavors of the public.

The I nformati on Assessnent Team provides the initia
timely assessment of any reported threat and fornmally awaits an
operational response. They will nake recomendations to the NRC
managenment for follow up actions. Basically these people are savvy

in being able to interpret either witten or otherw se conmuni cated
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information as to the credibility of a given threat, and they have
resources they can draw on at the Departnment of Energy or other
areas that have expertise in this as well.

A threat advisory comes when there is a credible threat,
it's received and there's a heightened threat environnment
national ly, and obviously that would occur if the United States were
at war or there was sonme sort of international incident, possibly,

that woul d have the potential to generate sonme sort of donmestic

probl em

Then they coordi nate the advisory with the FBI idea.
The | AT issues an advisory -- |I'll show you the process of how that
works -- and follows up with the executive director for operations
approval. A threat advisory can either be general or specific in
nature -- that is, if it happens to be general, it might apply to

all of our licensees, power plants and others, or just power plants,
or just a specific licensee.

So after we get the initial call, this Information
Assessnent Teamis activated; they performthe assessnent; they then
draft a threat advisory; they coordinate that with the Departnent of
Energy and the FBlI; and then it goes to the executive director for
operations at the NRC for concurrence; and then ultimately, the
advi sory is issued.

We have had a nunber of events recently, relatively
recently, regarding events where there was suspicion that a nateri al

was either stolen, where there was soneone with a nefarious purpose
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in mnd, and we responded to those events with, | would have to say,
different -- not easily predictable responses fromthe FBI field
office that we were dealing with. | think one of the issues that

we've got to work is that there are a |large nunmber of field offices
and the FBlI comuni cation about this particular subject with those
field offices has been slower than we probably woul d have |iked.

For instance, we've had very successful working with the
FBI on a stolen source that we had in North Carolina because,
think, basically we utilized the Federal Radiol ogi cal Emergency
Response Pl an early on, and we foll owed the plan, activated a joint
operations center, we all worked in the same facility, we all
conmuni cat ed on whatever was being issued to the public. W
actual ly dispatched aerial nmonitoring capabilities fromthe
Department of Energy to try to locate the material. And the FBlI was
clearly interested in catching the bad guys in this case.

Now, ny understanding -- this is a few years ago -- that
was never resolved; | think it's still an open case. They never did
find the nmateri al

There was another event. The nonitoring indicates our
| owest | evel of response at the NRC where we follow ng the event,
particularly with communicating with state and | ocals there.

We had another event in Mntana in 1997 where there was
a stol en radi ography canera that happened to be attached to a
generator -- physically attached to a generator, and the interesting

thing is that it was going on at the same time as the Tinothy MVey
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trial in Colorado, as well as the Freeman trial in Mntana. So
everybody's sensitivities were heightened at that point, and they
t hought, well, maybe they just happened to get the generator because
they really wanted the canmera -- on the other hand, it could have
been the other way around, nobody really knew

We di spatched the aerial nmeasuring folks up there too.
Apparently, just the presence of that aircraft fromthe Depart nment
of Energy yielded the material. Sonebody all of a sudden turned it
up. It's amazing what the federal governnent, in force, the anopunt
of fear it can strike to both friends and foe. But | think the
point here is that there is a useful conponent that we can provide
just by being there, and |I think that worked in that event.

And of course, we had another stolen source problemin
Florida in 1999 where the FBI was maybe a little bit nore pro-active
than we woul d have preferred, and they started basically taking over
the event response and were ordering the dispatch of federa
resources without even letting the governor know. The governor got
alittle bit upset about that one. The FBI, | don't think, has that
much experience in this radiol ogi cal event response, so they were
basically defaulted to any kind of crimnal response activity that
t hey had done in the past.

So | think the effort on us is to get the word out to
them and to probably do sonme training as well as exercises. The
response that we've seen so far, as |I've indicated, is in accordance

with the plans and procedures, but | think that's probably nore by
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acci dent than anythi ng because of the existence of the Presidentia
Deci sion Directives, and that's where we have to bring it al
t oget her.

So the course of action we are taking, we have devel oped
a concept of operation which draws upon the principal documents that
we have agreed upon: the Federal Radiol ogical Plan, the Federa
Response Plan -- which, by the way, was issued nost recently this
year in 1999, April or May -- and that has a terrorist annex in it.
It also, for the first time, acknow edges the existence of a
radi ol ogi cal response as well, so those are healthy to know on this.

We are revising our response procedures, as we speak
and we are preparing a Conmi ssion paper which the Comm ssion
instructed us to look for certain options in order to solidify this
relationship with the FBI, and that will include some degree of
exercise participation as well as the identification of some funding
resources. We're |ooking at those now.

Part of our process will be to informlicensees, states
and FBI field offices, wherever the devel opnents are here, and
you'll be getting comunications fromus in the various states. W
wi || be conducting raining of NRC responders, typically using a
table top, at least initially, as well as other training tools, and
then we will eventually mgrate into | arger exercises -- how | arge,
we're not even quite sure right now, it really depends on what the

Commni ssi on deci des.
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Now, the FBI has created federal resources at various
centers as well. The Departnent of Justice directed themto
establish interagency centers and they're staffed by various
agencies, typically the FBlI, EPA, Health and Human Servi ces,
Department of Energy. |It's a central point for federal, state and
| ocal coordination of weapons of mass destruction training,
exerci ses and response planning. And that includes the response to
events involving NRC |licensees, but probably not in a strong enough
| anguage that nmekes the NRC confortable; it's alnost as an
afterthought, and | think partly that is due to the |arge anpbunts of
noney that are available to federal government agencies, except for
the NRC, | might add. That is to coordinate many fragmented federa
progranms initiated under various |egislation.

I"mgoing to show you a slide a little bit later that's
goi ng to show you the anmount of noney we're tal king about, but
realistically, there is a bell curve here, and that noney is going
up considerably higher over the |last few years, beginning in 1995,
but now I think Congress is taking a greater | ook at how that nobney
i s being spent, because | believe that there is some overlap there
and some areas that probably could be tightened up

There's an FBI counterterrorismcenter, as well, and
that's an interagency center established to better coordinate and
respond to donestic terrorism there is also an internationa

center, as well, for any international terrorist events, too; and
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they will enhance NRC s capabilities for atinmely interface with the
FBI to resolve this information.

FBI has requested our support and we are, with [imted
resources, now tal king about a portion of one FTE or trying to do
the best we can in order to work this through

So the schedule for NRC s significant actions in regard
tothis is we're finalizing the concept of operations with the FBI
My understanding is, at least initially, the FBI had no serious
problenms with the concept that we devel oped for them but we should

finalize that by Decemnber.

We will devel op information packages for the state on
how this will work and differ fromwhat you're famliar with, and we
shoul d get that out roughly the same tinme period. We will revise

operational procedures for interagency response teans, both at our
headquarters, our regions, and those fol ks who are dispatched to the
site.

We will conduct a tabletop exercise with a state and the
FBI in probably April -- we're not sure where yet -- and there's
been sone prelimnary interest on the part of the FBI to conduct a
full-scale exercise, yet to be deternmined, with nuclear terrorismas
a focus, and we're not sure when that will be, although we've nade
some prelimnary overtures to Arizona about the potential for doing
one out there, because that's where the FBlI thought it would like to

conduct it, and we want to be as supportive as possible.
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| don't know -- Mke Bolt, is he still here? Well, he
wi t nessed what this sort of thing is Iike in an exercise they had
| ast year at Gakridge, and we're tal king about 300 FBI agents
wanderi ng around a nucl ear power plant.

And | al so have to say that, unbeknownst to us, the FB
has been meking informal contacts directly with NRC |icensees,
principally power plants, with the intent to exercise to sone
degree -- I'mnot sure if it's the 300-agent way -- with every
conmer ci al power plant in the country. Now, we don't know how
they're going to do that or whether they're going to do that yet;
we're still trying to work that issue as well.

But if that's what they're what they're tal king about in
2001, or whatever it is, then what we're looking at is at least a
relatively good sized federal field exercise, and the |ast one we
had of those really was in 1987. Preparation-wi se, we went through
one with Susquehanna in 1991 and 1992, but it's a significant effort
wi t hout a whole ot of funding and support.

As ny final thought, | just wanted to show you what the
budget is here for the federal agencies. Now, this is in mllions
of dollars. Okay? The national security community in it's total is
about $5 billion. |If you |look at the energy departnent, it is only
1-1/2 times the entire NRC budget just for this Wapons of Mss
Destruction Program

Now, as | said, the noney was there early and is being

scrutinized fairly heavily now, so these nunbers may cone down, but
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the 42,000 budget, those are all the numbers that exist. So you can
see people are | ooking for very creative ways in order to spend
noney, and we're playing catch-up, essentially, at this point. |
think we're spending significantly greater anmount of resources
within the NRC to address these kinds of issues, at least in the

progranmmtic phase.

That's about all | have. Any questions, issues,
conment s?

MR. FLETCHER: | notice that you had the State
Departnment, | inmagine you have U. S. Custons, but when you tal ked

about the exercise, you only tal ked about nucl ear power plants. M
concern is that and I'"mreally hoping and praying that our borders
are a lot nore inperneable to outsi de weapons of nass destruction
than they are to drugs. And there is a lot of material in countries
that don't have the | evel of security that we have, particularly

ri ght now Eastern Europe. What kind of preparations are in place,
to your know edge, to nonitor what's happening in those countries
and keep track of the potential -- you know, you can carry sonme of

t hese devices in a backpack -- the potential for bringing those

kinds of materials in?

MR. VEINSTEIN: |'mnot qualified to say, to be
perfectly honest. | can tell you this, the FBlI is domestic and
we' ve been dealing with generally domestic issues. | can specul ate,

much |i ke you can, but | have no direct know edge about what's being

done.
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MR. CAMERON: | wanted to nmake sure that everybody knows
t hat George Brozowski fromthe EPA Region VI is also with us.

MR. BROZOWSKI: Good norning. Wth regard to your
guesti on on custons and passing through on through on the borders
here, EPA headquarters is working with the Canadi an gover nment and
t he Mexi can governnment, along with custons agencies, to kind of cone
up with better plans and procedures to handling things that are
conmi ng across here.

The problemthat |'ve been told about here with regards
to this issue is that custons right now has the realization right
now that their main concern here is drugs and drugs only. Custons
needs the heavy re-enphasis here that there's nore to life than to
drugs here. We're working with that and we'll try to keep you
i nformed.

MR. MERGES: Paul Merges from New York.

Recently we've seen a significant increase in the nunber
of incidents of Canadi an radioactive waste coming into New York
State and setting off radiation detection alarns, sonmetines at as
hi gh as 40 MR per hour on the outside of trucks; it just goes right
t hrough our border crossings. And | don't believe they're being
nmonitored at all; if they are, definitely the state officials are
not being infornmed of what's going across their borders.

MR. VEINSTEIN: That's nore of a routine response. |If
we are notified of a significant problemregarding sonme materia

that they just picked up, we would enter the incident response node
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and then basically we would respond as we have to a nunber of issues
regardi ng the transportation of radiol ogical materials over borders.
We've had table | egs coming up from Mexico that had radiol ogi ca
materials in themand other types of things, but ultimately that's
not routine. It sounds to nme |like what you're tal king about is
routine.

MR. MERGES: Well, since you said that, it hasn't been
routine, it was only after Vernmont shut down a regul ated nedica
wast e autocl ave incinerator that it shifted over to New York, so
that we're seeing a significant increase as a result of it. But
this is days later after it entered New York State we're seeing
those |l evels of activity.

MR VEEI NSTEIN:  When material into states |like that,
under the Federal Radiological Plan the Environmental Protection
Agency woul d be that | ead agency and we woul d have theminvolved in
t he response and deci si on-maki ng process.

MR. CAMERON: Maybe what we should do is --CGeorge
Brozowski from EPA was nice enough to join us -- is just let him
give a brief sunmary of what the EPA does and then go back to Eric
and George for remai ning questions, because it sounds |ike there may
be sone overlap or conmon interest.

MR. BROZOWSKI :  Thank you. Again, |'m George Brozowski
with the Environnental Protection Agency, Region VI here in Dallas,
Texas. You pick up a very hard Texas accent here; it's a little bit

on the hay fever side, plus also | spent 40 years in New York. 4 ad
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to see Paul and Barbara here; | feel like |I'mhone again. Had
known you were com ng here, | would have said, Bring bagels,
pepper oni .

[ Laught er. ]

MR. BROZOWSKI : Ot her followup on what Eric had tal ked
about here on counterterrorism EPA is playing an inportant role
within the field of counterterrorismand this is sonething that
we're | ooking forward to doing here and working with you fol ks out
here in the near future as far as sone of the items that will be
conming up here

| amjust going to touch on a couple of little things
here; Eric has tal ked about the mgjority of things here that |I'm
cutting my slides down dramatically here.

Two things that struck me very hard here that | want to
bring to the attention of everyone who is here is key definitions
here. The first one here is what is a terrorist incident, and as
defined by the FBI, the Departnent of Justice here, the terrorist
incident is a violent act or an act dangerous to human life in
violation of the crimnal laws of the United States or any state to
intimdate or coerce a governnent or civilian population or any
segnment thereof, in reference to political or social objectives.

VWhat is a weapon of mamss destruction? A weapon or a
device that is intended or has the capability to cause death or
serious bodily injury to a significant nunmber of people through the

rel ease, dissemination or inmpact of a toxic or poisonous chenical or
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the precursors, a disease organism or radiation or radioactivity.
And that was out of the '96 Wapons of Mass Destruction Act here.

VWen | saw this at a conference about a nonth ago, this
really hit me really hard here, and |'ve spent 10, 15 years in the
emergency response field, and this is something that just really
kind of hit me very hard to the fact that this is kind of real

Those states out there that have got and states nearby
that cover all of the power plants here, we know what we've done
with our power plant exercises, we know how we've spent many, many
times and many, many years exercising. This is sonething here that
could just catch us any day just totally blind here.

VWhy is counterterrorism preparation and response of
urgent interest to the United States government? Well, a couple of
points here is that terrorist threats, hoaxes and actual incidents
are increasing in the United States; terrorist groups are increased
interest in chem cal, biological, radiological and nuclear materials
as potential weapons of mass destruction here. They've basically
started to nove beyond the guns, the bullets, and the bonbs.

Smal | quantities of chem cal and biol ogi cal agents are
relatively easy to manufacture and radi ol ogical materials are
readily available. The stealing of the camera up in Mntana could
have been a source for setting up sonething of this nature. CBRN
materials are difficult to prepare for and are likely to overwhel m
t he HAZMAT capabilities of nobst |ocal governments, and the threat or

t he actual use of chem cal, biological, radiological or nuclear
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material will get lots of nedia attention that will nake page of any
paper or any |local paper in a day.

The psychol ogi cal inpacts extend far beyond their actua
effects here. | nean, this is going to linger on and on and on
Everybody still tal ks about Okl ahoma City to this day. M wife, in
particular, was really grateful that | noved out of 26 Federal Plaza
in New York City to another federal building which was right next
door to 26 Federal, because she always felt that that was a prine
target if we were ever being bonbed here, and she did not want to be
a widow with two kids -- nor did | want to be dead either

[ Laught er. ]

MR. BROZOWSKI: How is the Environmental Protection
Agency involved in all this? The EPA has inherited authorities and
responsibilities of the emergency response and counterterrorism
arenas through the act of CERCLA; the Cl ean Water Act, as anended by
the G| Pollution Act; the Atonic Energy Act; Executive Order 12656
whi ch basically spells -- this came out back in 1988 -- which spells
out what are the roles and responsibilities of all the federa
agenci es; Presidential Decision Directives 39, 62 and 63 that Eric
tal ked about; and finally, the Wapons of Mass Destruction Act.

EPA has established response prograns, we have the
expertise and the resources that can benefit the entire federal CT
conmunity, and EPA has a long history of working closely with the

states and | ocal responders through our office of Super Fund, our
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on-scene coordi nators, and folks like nyself that are out there in
t he regions.

Now, how does EPA carry out its CT mandate? W have
three plans that we will be following here. One of themis the
Nati onal Contingency Plan. Now, EPA nmust evaluate the need for the
response to the incident involving a pollutant or contam nant that
possesses an immnent threat to the public health or to the
environnent, regardl ess of the cause.

We al so have our CERCLA definition of the pollutant or
cont am nant which is broad enough to nmean anything that has to dea
with chem cal, biological, radiological, or nuclear materials.

Finally, we have the Radi ol ogi cal Emergency Response
Team the RERT. which has been designated as a strike force under
the NCP. The RERT conprises of nembers from our headquarters; our
two | abs, one in Mntgonery, Al abama, one in Las Vegas, Nevada; and
our ten regional offices. | ama menber of this RERT that if |I am
called upon, I will go out to work where the incident is and play
what ever role needs to be done, either in the role of a field
nmonitor, or if this was in this region, | would be the Iiaison
between the team the state, and ny regional office.

We al so have the Federal Response Plan. When activated,
EPA wi Il have the |ead for the emergency support function, EFS
Nunber 10, which handl es hazardous materials. And then finally, we
al so have the CTN that just cane up; and then also, finally, the

Federal Radi ol ogi cal Emergency Response Pl an.
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Now, FBI has the lead in crisis managenment; they're the
guys with the guns, they'll go out and get the bad guys. What is
EPA's role in crisis managenent? We will coordinate with FBI, the
| ead agency, and other federal, state and | ocal agencies involved in
the response. We will also participate in the Domestic Emergency
Support Team and send liaisons to the FBI headquarters' Strategic
I nformati on Operations Center.

And finally, we're going to provide technical support:

assistance in the threat assessnment; we'll work on contingency
pl anning; we'll identify what the agent is and perform an anal ysis
onit; and if we need to do, we'll go in and do forensic evidence

collecting and performthe analysis on it through our |aboratories
in Montgonmery and in Las Vegas.

Wth regards to consequence managenent role, if FEMA is
the | ead agency in that, our support is that we will coordinate with
FEMA and ot her key federal agencies to ensure an effective organized
response to support the state and | ocal responders. We'll send
on-scene coordinators to the incident site in order to integrate
into the FBI-led joint operations center and the incident comrand
system establ i shed by state and | ocal responders.

We' || depl oy some national response system assets |ike
our RERT, our Radiol ogi cal Energency Response Team or Energency
Response Team the Coast CGuard Strike Force, which handl es al
wat erways within the United States, and we have our contractors

known as our START contractors which we can al so call upon, and
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we' Il conduct response actions through EST #10 of the FRP and the
NCP by doi ng hazardous detection, site evaluation, on-scene safety
and protection environmental nonitoring, deconning, and |ong-term
restoration.

As far as points of contact for nore information on
counterterrorism my name is up there as the |local regiona
radi ati on representative here in Region VI, which covers New Mexi co,
Loui si ana, Okl ahoma, Arkansas, and Texas.

And underneath there we have desi gnated regi onal PQCCs.
These regional points of contact here are nmenbers who work in our
regi onal office who are on-scene coordi nators who can help you
either talk and answer any questions you have. |I|f you need their
phone nunbers, |'d be nore than happy to give themto you
af t erwar ds.

And as |'ve been told, |I'mout of time here, and great
timng, that was ny | ast slide here. Thank you.

MR. CAMERON: Thank you very much, George.

Eric has to | eave us shortly, so can we just get sone
qguestions. Anybody have any questions for hinf

And | think that any questions we have for George, we
can save for dial ogue outside of the neeting.

Davi d?

MR. SNELLINGS: VYes, |'ve got one. You know, for years

now we have gone through a process of co-locating in the EOF with
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the utility, the state and the regional NRC. Do we need to put
anot her seat at the table now for the FBI? That scares me if we do.

MR. VEI NSTEIN: No. The NRC has taken the position
that, at least in the beginning of an event response that was
significant, we would use that EOF has the so-called jock during our
operations setup. |If there were some sort of nefarious activity
whi ch woul d involve the FBI as well, then we can only provide a
Iiaison there and we woul d have a Federal Advance Team neeting to
determ ne an appropriate location for a |arge operations center
where we woul d nove to.

But at the sane tine, as you know, these Advance Team
nmeetings will only handl e occasions for Federal Radiation Monitoring
Assessnent Center, Disaster Field Ofice, or a presidentia
declaration of the Iike. So the answer is no.

MR. CAMERON: Let's go to Aubrey and then Dwi ght.

MR. GODWN: | need to expand on that justa little bit,
Dave. The FBI has its own counterterrori smemnergency operating
center and they usually have one designated state official to serve
as liaison, and that's probably your energency managenent director
who has had security clearance, and they will not accept anybody's
but their security clearance regarding this. It nmay be your state
police guy may al so be one up there.

MR, SNELLINGS: | need to check that.

MR. GODWN: Yes, you need to find out about that. They

will operate and provide a |liaison over to you but all the
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intelligence information is going to go to their center and only
when they deem it appropriate to declassify and advise you will you
find out anything about it except through this one selected state
i ndividual. So be aware of that little quirk to it.

There's also a little provision in these | aws that
provi des about $300, 000 to a selected set of cities -- it's about 120
cities or so. This $300,000 is to buy supplies and equi pment for
terrorist response, and then they have an approved |ist of things
that will just automatically be approved if they request them On
that list, friends, is potassiumi odide.

MR VEINSTEIN: In small doses.

MR. GODWN: Yes, but you know, they got a couple of
t housand doses were just suddenly purchased by the City of Phoeni x
wi t hout us even knowi ng anything about it. When asked when they
were going to administer it, they said, Oh, whenever you tell us.
Gee, thanks, guys.

So you may find your cities, the large cities are
pur chasi ng potassi um i odi de and expecting you to advise themas to
when they're going to take it. So just be aware of that.

Regardi ng custons, we have a starting relationship with

custons. They are beginning to get instruments -- it's
dosineter-type instruments -- for their people along the border
It's like one per, | don't know, ten or twelve guys. It is sone

sort of checking, but as New York reported, it certainly is not

pl uggi ng the hol es by any neans.
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We're going to try to institute a training program
beginning with at | east what radiation is and how to respond about
it and call us type operation, but we're going to | ook at running
some training for them-- we're just doing this on our owmn. But |'d
suggest border states should be aware there's a |lot of holes and
there's a real need for training, and you could probably help
yourself if you trained themand can get themto call you.

Thirdly, there keeps arising stories from Eastern Europe
about cesium and ot her radioactive materials that are in Russia that
are being bartered into the nefarious market, and it occasionally
turns up at custons detection in Europe, so it's not all just
nucl ear materials. And there's also these runors of satchel-size
nucl ear weapons that are strangely unaccounted for in Russia, but on
the official channel, Russia says they've got themall accounted
for.

So just things to make your day conpl ete.

[ Laught er. ]

MR. CAMERON: W need to take a break real, real soon
because the coffee is going to go away, and | know Ed Bailey had one
thing that he wanted to get on the record quickly.

MR. BAILEY: W have had sonme experience with reporting
one of these incidents, and it involved a weapon of mass
destruction, P-32, and it seens as though a student at one of our
universities got upset with his girlfriend, so he sprayed sone P-32

on her seat. Don Bunn reported it as a weapon of mass destruction
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and pronptly took off on vacation and went down to southern
California, and there was this huge hole and he knew that it had
been a weapon of mass destruction. In Arizona they were calling it
the Grand Canyon.

But anyway, we think it was probably we mnisunderstood.
Instead of it being a weapon of mass destruction --

[ Laught er. ]

MR. BAILEY: Anyway, interestingly enough, the guy has
now been charged -- felony charges against the guy for assault wth
a deadly weapon. So a deadly weapon of mass destruction.

MR. CAMERON: And Dwi ght thought this would be of
information for the states. Wy don't you do this quickly and then
we'll take a break.

MR. CHAMBERLAIN: Just real quick, | was involved in
that same event. The concern | have is these |ower |evel type
events -- you know, |I'ma menber of the Prelimnary Assessment Team
in the region, and we're told to notify the I AT and they notify FBI
and we got criticized for releasing sone information during
prelimnary notification that the FBI thought wasn't proper to be
rel eased, and we tried to pull that back

But the state also reported it to the [indiscernible],
and that information also went out publicly and we had the sane
i nformati on, and my question really is is there going to be any

gui des com ng out on who controls what public information is
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rel eased and how do we interface with the FBI to determ ne what
i nformation can be rel eased.

MR. VEEI NSTEIN: The answer is yes. W know that the
exi stence of PEN s is a sore spot anmong folks in the state
conmunities as well. The Conmission is going to have to | ook at
that. | nean, basically the regions have been instructed to put
themand | think there's a 24-hour hold now, but ultimtely, still,
the press is going to get ahold of that information and use it as a
press rel ease.

As far as the workings with the FBI on this, we've
al ways sort of taking a position that we have separate interests and
therefore people will be generating separate press rel eases based on
their area of expertise. That's going to be re-looked at with this
FBI issue in nmind, because during the San Onofre event, we were
instructed by the FBI, in no uncertain ternms, that nothing was to go
out of the NRC without them |l ooking at it; however, they didn't pay
any attention to what the state was putting out or what the |licensee
was putting out which seens sort of at contra-purposes. So all that
is going to be | ooked at.

MR. CAMERON: kay. Thank you very nmuch, Eric and
George, for joining us, and let's take a break

[ Recess. ]

MR. CAMERON: All right, everybody, conme on back in.

We have one nore substantive area on the agenda, and

we're going to try to cover it in fairly short order, and |I'm going
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to ask Stan to sort of set up the issue for us as it relates to the
Depart ment of Energy.

One thing | just wanted to mention before we do that is
that there was sone tal k about -- do we need a state-federal working
group of some kind to try to address and cone up with a solution to
t he FUSRAP issue? Because NRC is working on stuff -- | nean, it's
just a thicket, it seenms to ne, and naybe if there was a
state-federal working group, you could say which should be the
sol ution and what do we need to do to achieve that solution, and
start fromthat direction rather than going down these |egal rabbit
hol es.

But it's just an idea, and | don't know how you want to
put that forward, or if you want to put it forward, but it's
somet hing to think about.

MR. WHATLEY: |f the federal agencies would sinmply talk
to each other, we'd get a lot solved.

MS. ALLEN: It's like we need a FRP for FUSRAP

MR. CAMERON: | nean, that's part of the problem

MR. WHATLEY: | think we need a task force on that nore
than we do there.

MR. CAMERON: Okay. Well, Paul you're always the foca
point for a lot of the things that we do. Do you want to try to
explore this issue that maybe there's some coordi nated way, either
the federal agencies or state-federal for some solution to be found

to this probl en?
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MR. LOHAUS: Yes. | think both of these are very good
suggestions, and we'll take these back and | ook at them further
From ny experience and one of the things that |I've found, | think

t he wor ki ng group process, including the other federal agencies when
necessary, has really been an extrenmely successful process. And
really, it's thanks to all of you because it's you all and your
staffs that are working with us on this. And | think the working
group products have really been very good products, and to ne, these
areas are good areas where the working groups can really help us
address and resolve these issues, and | will carry that back

MR. CAMERON: Bill Sinclair just volunteered too, and
Roger .

MR SUPPES: Well, a comment is with the tine |line that
everybody is on -- at least the Corps is on in terms of cleaning up
these sites -- is the working group process one that's anenable to
that in meeting with the tine lines. |'mnot objecting to the work
group idea, it's just whether the Corps is going to buy into it,
what ever they're doing to clean up these sites and nove the
mat eri al

MR. CAMERON: | guess we al ready have a working group
the start of one, but if Paul could try to see if that could be
coordinated and relate it to the tineliness issue that Roger has
brought up. You know, as Bill Sinclair pointed out, there's a |ot
nore conplications here than just Corps of Engi neer issues, so

think that it would be broad.
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So I'mgoing to turn this over to Stan to sort of set up
t he Departnment of Energy issue for us, and |'mnot sure that there
is anybody fromthe NRC that's going to be able to give sonme good
answers to these questions, but we will endeavor to get the answers.
St an.

MR. MARSHALL: As you know, weeks ago | solicited ideas
and suggestions for this agenda, and external regulation of DOE and
privatization of the DOE conpl ex, and a nunmber of DCE things came up
indifferent forns, and we put together this |last session this
norni ng of relationships with federal agencies, including DOE

We got no response to an invitation from DOE to cone but
we t hought we woul d maybe | eave this on the agenda and pose a
questi on.

A coupl e of weeks ago, in a passing e-mail to M ke
Mobl ey, | nentioned that it was my inpression or it was Nevada's
i mpression that maybe external regulation and the associated issues
was not happening, that the wheels were com ng of the wagon. His
e-mail response to me was, in so nany words to the contrary, that he
had i npressions that nore and nore people were lining up with the
same idea that it should happen.

| think everyone here probably saw this report
summari zing the pilot project, the NRC report that indicated that it
coul d happen with existing mechanisnms without exorbitant prices, as
Dewey suggested, and also, interestingly, wthout state involvenent.

And | guess to start the discussion, | ask the question is it
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happeni ng or not, because we have sone -- there are 13 DCE states
out there, states with parts of the DOE conplex; 12 of themare in
this room and the rest of you are corridor states or waste
transportation -- maybe even to Nevada. It affects this entire
group, whether we are involved with external regulation or not.

The question is is external regulation and that kind of
thing going to happen. \What can we tell people when we go hone?

MR. CAMERON: Paul, | know that we had a di scussion
earlier about we've ben out of that |oop for awhile, but can you
of fer anything on what's going on or howto find out what's going on
on this?

MR LOHAUS: What | can do is take this issue back. |
apol ogi ze that we don't have anyone here to address that issue, and
I"'mnot sufficiently famliar with all the details to really address

this issue today, but | can take the issue back

One of the itens that has been nentioned -- it was
mentioned yesterday at the OAS neeting -- was the briefing of the
Conmi ssion by the OAS. |If this is an area or issue where there are

particul ar aspects or points of view that you would |ike to share
with the Conmission, then we'd present an opportunity to do that.
That's one nechanismto get sone of your views and thoughts before
the Conmission. But | will take the issue back and maybe

conmuni cate with you in an All Agreement States letter where we are
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Stan mentioned the report, and | think that speaks for
itself, but I'lIl take the issue back and get sone information to you
through an All Agreement States letter

MR. CAMERON: And keep in nind the issue that came up
squarely in the Chairman Dicus presentation the other day is that
the NRC position was described as if we do have jurisdiction over
t he Departnment of Energy, that it would not be shared with the
Agreenent States. | don't think |I'mmsquoting that, but | think
that that's probably one of the focal points of the issue.

Rol and?

MR. FLETCHER: Once again |I'd like to bring it hone,
perhaps to those states who don't necessarily have a | ot of direct
dealings with DOE and some of the problens that the other states
have. | nmentioned this at the |ast Agreenent States neeting, but
this year the --or late |ast year, actually, the DOE schedul ed a
transportation exercise in Maryland for an accident involving
DOE-rel ated materi al s.

And in planning the exercise, they did not get in touch
wi th Maryl and Radi ol ogi cal Health Program we didn't show up on
their screen. They wanted to deal directly with the jurisdiction in
which the exercise was to take place. It turns out that these were
two friends in different agencies who were trying to do each other a
favor.

But what it points out is if we don't make sonme noi se,

there are a lot of things that can happen on the DOE jurisdiction in
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states that we're not involved, we could be out of the loop totally
and woul d go exactly contrary to the way we normally do business. |
mean, if there's a transportation accident in the state of Mryl and
under any other type of material, we're involved, but in this
particul ar instance, we had to insert ourselves into the planning to
ensure that things proceeded as normal.

And | just throw that out so all the states that Stan
alluded to need to pay close attention to this.

MR. CAMERON: Thank you, Rol and.

Any ot her comments on the Departnent of Energy issue?
["mputting an action itemup here for NRCs Ofice of State
Programs again to informthe states of the status of DOE externa
regul ation.

MR. FLETCHER: Can | add just one thing? At the time |
found out about this exercise, DOE had also not notified the NRC

MR. CAMERON: Stan, do you want to say anything nore on
this issue and/or just junp into the business session?

MR. MARSHALL: | think I do. | have a couple of points
related to the previous speakers, and we needed that break, but |
think what |'ve got to say also relates to the DOE and this |ast
session on relationships with federal agencies.

| liked Kirk's comrent about a working group to cause --
I think I understood it -- to cause federal agencies to conmunicate

MR. WHATLEY: | didn't make that recommendati on
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MR. MARSHALL: | didn't say it was a reconmmrendation
ei t her.

MR. VWHATLEY: My statenment was if they did, that would
solve, in my opinion, would go a long way to solve -- we probably

woul dn't have had to have this session on it.

MR. MARSHALL: M point is we heard NRC tal k about their
role, their inportant role as a | ead or alnpst |ead in Wapons for
Mass Destruction; | think we're all famliar with EPA' s desi gnee of
rol e under certain circunstances under the Federal Energency
Response Plan; if you go to a DOE neeting, you're going to hear them
puf f up and talk about their role under the Federal Energency
Response Plan; and in recent years we've had FEMA; we've al so had
FBI invol vement now.

I want to share a unique experience. The DOE in Nevada
began hosting a couple of years ago a series of neetings called "Key
Leader Trainings" or "Key Leader Synposiuns." That's a fancy word
to mean DOE bringing itself and contractors together to tal k about
how they do things related to Energency Response and Weapons for
Mass Destruction.

About a year ago they elected to bring together a state
and | ocal panel to begin to educate and informtheir own kind and
their contractors about the responsibilities that they have to
connect with state governors, state information officers, state
emer gency managers, state radiation control prograns, and even the

| ocal people. And it's astounding tome that after attendance at
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several of these, seeing people fromall over the DOE conpl ex, al
of the contractors fromaround the world al npbst, that they're so
famliar with their role in a federal enmergency or in a WD t hat
they seemto forget all of us around this table.

They forget the connection in Florida, maybe, with the
governor or whatever; they don't seemto realize how instant commuand
kicks in at the local level and those fire people and | aw
enforcenent on the front line are the first ones in charges. Yes,
ultimately higher levels in federal agencies kick in and take over
but the fed agency -- at least that agency and their contractors,
they are begi nning to acknowl edge they have a lot to |earn.

To me it's very interesting if you go to a FEMA neeting
you see themall puffed up, or if you go to an EPA neeting, you see
themall puffed up. |I'mnot so sure but what a working group could
bring together is not in order. That's just a fleeting comrent.

My | ast commrercial on DOE and energency management is
t he REP Conference 2000, Radi ol ogi cal Emergency Preparedness
Conference 2000, is not going to a reactor state, it's comng to the
Reno Val l ey, April of the year 2000. Sonme of you heard nme say this
at conference in Muy.

The conmmittee, conprised of a |ot of energency
managenment people at the state |levels and sone radiation contro
peopl e, are recognizing they need to step out of their paradi gm of
gearing up only for reactor exercises. They are comng to a

non-reactor state, they're com ng to Nevada, and | woul d encourage
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you to have attendance, get someone from your progranms there,
whet her you' ve been involved with REP conference or not. Mybe

that's the end of my chanber of comerce speech. The REP 2000 is in

April, Reno, Nevada.
| appreciate people staying, | understand those that
needed to | eave. | appreciate you staying and | will make ny

conments to the point and short.

It's been a very interesting year as your Chairman, and
as | had been told in January, the role as OAS Chair is rapidly
changing and in some ways becom ng nore conplicated. It's not just
that NRC no | onger pays the tab and creates the agenda, but the
world that we're in is changing very rapidly.

| want to acknow edge and thank invol venent of nany
Agreenent States in the nunerous joint OAS and NRC wor ki ng groups
this past year, and | anticipate continued participation. | think
we achi eved some better efficiencies in the way we solicited and got
responses to you, and I'mgoing to work with Ed to ensure that we
continue to do that.

Anot her thing that happened this |ast year was pl acenent
or the appointment of Ed Bailey as our liaison to the Health Physics
Society. W |look forward to that continued rel ationship

This year the first | MPEP revi ew of OAS by the NRC SS&D
Program -- there's lots of acronyns in that one -- that's, in ny
m nd, a major achievenent that we got to say sonething of the NRC

prograns.
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| commented a couple of days ago about changes and
transitions. W acknow edge the passing of Aaron Padgett, Hayward
Sheel ey, Wayne Kerr fromthe state ranks. W also bear in nind and
wel come new program directors and new state representatives at this
circle, because this is a good group, this is a strong group, and
think we're headed in a good direction, even as our world
conplicates a little bit.

At our business neetings we passed two resolutions: one

resolution in support of the State of Col orado petition concerning

source material geo exenption. The resolution will be filed as
of ficial comrents in advance of the deadline, | believe next week,
or com ng real close, anyway -- and al so sent to the Conm ssion

The second resolution to encourage Congress to support
NRC s request for additional non-fee based general revenue funds in
support of Agreenment State and Comm ssion activities will also be
forwarded. That resolution also includes encouragenment that each of
us at this table file such support.

One of the easier things -- or maybe it wasn't easy --
was OAS el ection of officers. Effective January 1, 2000, | becone
OAS Past Chair; Ed Bailey will continue as Chair; Kathy Allen has
been el ected Chair-Elect for this group; Richard Ratliff will
continue in his last year as Secretary; and Alice Rogers becones
Secretary-Elect. Secretary-Elect is something we've instituted to
snmooth the transition fromyear to year; she will begin her

three-year time as the secretary follow ng Richard



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

673

Next year's meeting you may anticipate next Septenber in
Bi smarck, North Dakota. | thank Ken Wangler for vol unteering and
staying there with his notion, and we the officers will do our best
to help you and hope there's a strong attendance at that neeting.

Lastly, | want to thank the Texas Heal th Foundation for
its financial support to this group, and I want to thank Richard
Ratliff at the Texas Bureau of Rad Control and all staff involved
with this meeting. This was a fine place for a neeting, central to
the country, a little warm a little hunmid for us in the southwest,
but | thank you all very much for making this an enjoyabl e neeting.

That's all | have to say. Thank you very much for your
support this year.

[ Appl ause. ]

MR. RATLIFF: | thought it's been interesting. | was
| ooki ng back as secretary, having all of the minutes fromyears gone
by, and our business neetings used to have States agai nst NRC, NRC
agai nst States, back and forth, multiple issues, letters witten to
Chai rman Sel | on, Chai rman Jackson, with multiple things going back
and forth. This is the only neeting that | think there's really not
a response fromthe NRC required. | think our working groups, our
nonthly tel ephone calls with the executive commttee and with NRC
really has helped a lot, and the e-mail site of the Al States
Programs, if you haven't been to their web site, it's really working

well, and | think that's one of the real keys.
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| also want to point out that it really was the staff
here. Margaret Henderson of ny staff got this hotel at a rate we
never could get for any other nmeeting |'ve ever tried to have here.
Marilyn Kelso did a great job and she did all the nane badges, al
t he conputer graphics. And my secretary Doris MCornick and Ruth
McBur ney, working with her night out which turned out so well. And
| really thank them for that because that was totally on Ruth's own
volition and she did great job.

And Ci ndy Cardwel, Sonia Sinmmons, Cathy Fontaine, and
Moni ca Gonzal ez just worked so well during registration, as well as
the TNRCC fol ks and Alice Rogers' group. It took the effort of

these folks to put it together and they did a great job.

[ Appl ause. ]
MR LOHAUS: | wanted to thank Stan and the other
menbers of the Executive Committee. |In |ooking back over the year

| think it's been a very successful year, and it's really a credit
to the executive group. | agree, | think that the focus is really
on the issues and what do we need to do to collectively address

t hose issues.

One of the things | wanted to do is really thank each of
the programdirectors and each of the staff for their participation
in the | MPEP process and also for their participation allow ng staff
to participate in working groups. | think that there's not an | MPEP
exit briefing where | neet with the teamand go into the briefing,

and one of the commpn thenes there is the cohesi veness of that team



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

675

the focus on addressi ng cormon probl enms, and al so the sharing and
exchange of information that's taken place through that process.
It's really a great benefit to the programand | want to express ny
appreci ation.

| know there's an inpact on meki ng yoursel ves avail abl e
for the MRB or making staff available for the | MPEP revi ews and
participating in the working groups, but the product of that effort
is a nmuch better product, it reflects the breadth of technica
expertise that you all bring to this, and the products are nuch
i mproved and will serve all of us well in the program

In | ooking ahead to the next year, as we've tal ked
t hrough, there's a lot of issues still out there that are going to

need our attention. As Kirk points out, there's need for better

conmuni cati on anong the federal agencies, and | will carry that
nmessage back and we'll see what we can do to inprove that. But at
the sane tinme, | also look at this as really needing to stand tal

in reaching a decision because your views and the way you see the
i ssues has to be brought into that process, and that's where | see
this working group is a key to make sure that you're views and ideas
are reflected there as well

But there are further issues: the FUSRAP, the Part 40
revanp -- there's a whole series of new issues and we'll continue to
have that, but | think what was denonstrated over the past year was
the ability for us to step forward and address those issues, and

we'll continue to do that. Thank you.
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[ Appl ause. ]

MR. RATLIFF: | forgot one other person. Bill Silva
wor ked on our staff and took a lot of the pictures, and don't be
surprised if our web site doesn't have a little calligraphy with a
ot of folks' pictures. [I'Il let you knowif we get that on our web
site.

MR. MARSHALL: Are there any other comments? Jared?

MR. THOWPSON: | just wanted to make an announcenent.
The State of Arkansas is sponsoring an EPA PAG course on Cctober 5
and 6. W wanted to nmake sure that we invited all interested states
to come, and all we ask for is you contact Dave or myself so we can
get a count as to how many will be there. It will be in Little Rock
and it will just be those two days: October 5 and 6.

MR. MARSHALL: Any other comments? Now, | don't care
about rules of order, |I don't care if | need a notion or a second to
cl ose the nmeeting. Chip's on the agenda?

| want to close it, Chip.

[ Laught er. ]

MR. CAMERON: | thought you were doing better than
was.

Do we have any further coments on any of the issues?

I'd just like to thank Pat, our stenographer for hel ping
us out. And Eric Weinstein, there's his number. And if you want ne
to help you out again next year, |'Il make sure | bring a hook

[ Laught er. ]
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MR. CAMERON: Well, | think we're probably done.

UNI DENTI FI ED SPEAKER: Since they brought up the hook, |
just want to nmke a suggestion, and | think several of us discussed
this issue last night -- and it seened like it happened | ast year as
well as this year, the second year that the nmeeting, we've gone
forever and ever and ever. And in planning the program | don't
know that limting tines is really what we're about because | don't
want to see discussion linmted on issues, but if we could naybe cut
the agenda down just a little bit, and if we have a few extra
m nutes and can get out early, who cares. But | hate to see
di scussion limted; | don't care about the speakers being linmted
but | wouldn't want to see discussion |inited.

MR. CAMERON: And | think that's consistent with what |
was tal king about, too, is to have the presentations be crisper and
not to try to get the Constitution, as Don pointed out, on every
view graph. So | think instructions to speakers beforehand.

MR. RATLIFF: And if any of you need the NRC bibles,
there's a box up here that will be thrown away, so even if you want
to use themfor printing on the backside on your printer at hone,
there's all that paper avail able.

MR. CAMERON: Thank you.

Anybody el se have any final comments before we cl ose?

[ No response.]

MR. CAMERON: |'d like to thank you for the opportunity

to help out, and have a good journey home or wherever you're off to.
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t he neeting was concl uded.]
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