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PROCEEDI NGS
[8:00 a.m]

MR. CAMERON: Good norning. |If you could please take
your seats, we're going to get started.

We really have a full agenda, particularly this norning,
where we're going to start out with state techniques for a
stream ined |icense renewal, and what's going to happen is Don Coo
is going to sort of talk about -- well, sort of, | guess -- he's
going to tal k about the NRC process. And then we're going to go to
Kathy Allen fromthe Gold Star State of Illinois to set up the
di scussion for us. And everybody is going to -- | know there's
going to be a lot of people who want to contribute to the
di scussion. And if you | ook at your agenda, we're supposed to be at
Part 35 at 9:15, and we have to do the stream ining discussion and
al so the perfornmance-based regul ati on.

So in fairness to people this afternoon, 1'd like to try

to keep us on schedule. So | nmay have to arbitrarily cut the

di scussion of f, and anything that we have left over we'll put up
here and we'll see if we can circle back and get that.
And what 1'Il do is turn it over to Don.

MR. COOL: Thank you, Chip. Good norning. GCkay. How
many peopl e have had a cup of coffee already and are actually awake?
Five? GCkay. That means |'m probably pretty safe tal king up here

t hi s norning.
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Once upon a time in a land not so far, far away, we
started to |l ook at the fact that we were going to be faced with
renewal s once again. Wat | want to talk to you about briefly today
is the renewal of materials licenses, and many of you, through these
neetings and the CRCPD neetings and other interesting and
di versified forunms have heard us tal k now seemingly forever -- it's
actually only been about four years -- about business process
reengi neering and various sorts of things and the whole effort that
we had undertaken, back about the time | becane division director in
'95, to try and recraft ourselves: nake ourselves nore efficient,
make ourselves nore effective, try and figure out if there wasn't a
better way to go about trying to do this process.

A lot of you were involved in those activities. A lot
of discussions back and forth. Several things, if you'll recall
cane out of that. One was an extension of the renewal dates by the
NRC. There were a variety of reasons. The biggest one, quite
frankly, was | was |ooking for resources. And we |ooked around for
resources and we discovered that | actually had nore resources in
t he budget to do renewals than | had in the budget to do news, and
that the case |oad on renewal s was nuch hi gher than all of those
others. So | said, Here's a target.

We crafted up sone criteria. | think maybe it was the
first time in the Agency we'd actually drafted up sone
performance-based criteria upon which to do an action, and we

basi cal |y extended 90-plus percent of all the renewals for five
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years nore or |less automatically, wi thout any incom ng action or

ot herwi se, noved the dates out for five years which gave us a little
bit of a lull and an opportunity to go through and work on a variety
of things.

Well, we've been working on those things. W' ve been
wor ki ng through a series of activities. Many of you have had an
opportunity to be involved in the guidance consolidation in various
activities. And now we are com ng back up to the point in tinme when
suddenly there on the horizon is |loonming this mountain. And as we
got a little bit closer to it, we discovered that the nountain was
called renewal s. They were com ng back. They were going to be here
once agai n.

And the senior executives of the Agency up in the EDO s
office in what they call the executive council asked what probably
was a very logical question, Gee, what are you going to do about al
t he resources you suddenly have in that budget to do renewal s? And
can't you, as a result of all of these things that you've done, do
any better? And we said we'd go off and think about it. Being good
bureaucrats, we didn't give them an answer right away.

And the answer is, Yes, we think we can do sonething
about it. And part of what | have in the next couple of slides is
part of what's going to be involved in that process. Sone of the
other things that are involved is the consolidated gui dance. Many
of you by now are faniliar with the new reg 1556, a series of

docunent s.
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It is, if you will, the Ragu sauce -- it's in there, al
that good stuff. Ildeally, everything that you would need to know
for a particular kind of application, in order to apply for it,
including: all the reviewer notes, everything the reviewer was
goi ng to ask, everything you needed to know, the references to the
regul ati ons, and a whole series of things in the back that if you'd
wanted to do the cookie cutter approach, there was one acceptabl e
way to do it. One acceptable way. A little bit like a regulatory
guide in that sense but a lot nore than that.

Al so went through and devel oped and refined a little bit
nore -- and |'Il talk about it in a mnute in terns of performance
i ndicators -- again, sone neasures to try and judge how well a
licensee was or wasn't doing in their programand their activities.

And then earlier this year brought together a nunber of
ny folks fromthe regional offices and sat them down and said,
Fol ks, here's your challenge. | want you to cone up with a way that
we can deal with this mountain of renewals that's comng in and do
it for about half of the resources that you' ve got budgeted right
now. And after they all collapsed on the floor and then spent about
the next two days arguing as to why the division director could
possi bly be that crazy, they cane up with several other ideas, and
that's what we're going to tal k about.

First, the performance indicators that, for the noment,
we're going to be using as an initial screen on sone of the

activities; certainly the enforcenent history of the |icensees.
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Have we, during the inspection process, found weaknesses that we've
had to take enforcement action, particularly escal ated enforcenent

action? |If so, they're automatically going to get a harder | ook.

Now, sonme of these others you might say, Well, wouldn't
they all show up in enforcenent? Well, possibly, but culling out
the specific things: |osses of material; control in the program

the kinds of things that you worry about in terms of radioactive
material running around. You know that the NRC got really sensitive
to control of material as a result of a couple of wonderful little
incidents with fol ks who decided they wanted to use the radi oactive
material, in this case P32, for sonething other than a pure DNA type
of experinent.

Unaut hori zed di sposal or rel ease of material -- are
they -- this is the other half of the control if you will -- are
they properly handling the nmaterial, disposing of it, keeping track
of it, dealing with those issues and otherw se? And how are they
dealing with exposures, particularly have they had any situations of
over exposure ot herw se, which would cause us to imrediately want to
do a nore detailed look in the process? |If they haven't tripped any
of those then what we are looking to try and do is to have what we
have ni cknanmed for the noment a nore limted review.

Larry, when he was still a branch chief in my group, had
ni cknamed it light, but you can add various other nanes behind that.
You sort of get the notion of -- but his would be the Iight review

| ess cunbersone, |ess resource intensive, |ess detailed, |ess
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prescriptive perhaps, and of course associate with that one sone
risks. We will talk about that in just a second.

So what are the things that we probably want to | ook at
when sonmeone was submitting a renewal application? They passed the
i ndicators so they were in pretty good shape there. So are there
any administrative items? Have they changed anything that they
haven't picked up on amendnent? That was one of the rea
concerns -- was our licensees have in the past tended to sort of
bundl e some of these changes they want to nake if they knew a
renewal was coming up. That used to be driven very nuch by fees.
Much | ess now because the amendnments and in fact now the renewal s
are no | onger charged separate fees. They're all wapped under the
annual fee now, so there may not be nearly as nuch of that as we
t hought there was going to be.

Program managenent, the pieces of the programthat are
still in place -- a recheck, make sure that the pieces of the
programare still there. Are there any particular changes? |f they
haven't made any changes, you can go on very quickly.

The equi pnent and facilities -- have they identified
anything different fromwhat we've seen before, what we've | ooked at
before? The environnental -- if there's an environmental assessnent
that's going to have to be done, they're going to have to kick back
out of the light process, because when you get involved in the NEPA
and the whole series of things we have to do, that throws you in a

whol e different space of activity. Thankfully, we don't have very
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many of those; and actually, only a couple a year that actually we
end up having to do assessnments on.

Any previously unreviewed requests or new things that
they want to do, if they want to add iodine to what previously had
just been unidoses and stuff -- okay. That's going to require a
little nmore | ook because there's additional pieces of the program
O if they want to get into seal source therapies, if they want to
get into HDRs or other things, or if they're going to add a Ganma
Knife, it seens rather intuitive that we're going to want to take a
little more look if they're using this opportunity.

Any changes in the control, the nanagenment structure --
these days we're finding that nore and nore people are bei ng bought
by nmore and nore people, CBS-Viacom being sort of the |atest
nmega- exanpl e, but lots of that going on, and wanting to assure that
the right kinds of ownership and control issues, particularly for
t hose who ni ght have the financial assurance. And then if there
were any ot her significant areas that needed a | ook -- now, a |lot of
that could be done very, very quickly: «click, click, click, check
it off, see where the pieces were in the particul ar process.

We circul ated back now several nonths ago, actually |
t hi nk back earlier in the sumrer, a draft policy and gui dance
directive. | was letting my regions comment on it. | asked Paul to
send it out to you folks in the states to look at it. | know that
[I'linois and Washi ngton at | east have sent nme some commrents, and

very much appreciate that. Perhaps some of the -- others of you
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have brought al ong sone conmments. |If so, we'd very nuch like to
have t hose because we have not finalized that document yet, although
we will need to shortly.

That gui dance docunment was to provide the overall
structure for the reviewers to use. W are in hopes that the
renewal s as well as new actions and things that are com ng will
follow the 1556 format, and in fact, we're trying to dream up sone
ways to encourage people to do that. W' ve already got a little bit
of a hint -- and Doug Collins fromRegion 2 tripped me up to this
one -- that there was no real incentive to the consultant's advising
a lot of our little Iicensees to change, because if they did it it
woul d be sinpler so they wouldn't get as much noney fromthe
licensee to go back through and do the action.

So we're going to have to find a way to change the
culture out there, because we want as nmany of these as possible to
cone into the new format, take advantage of the new systens.

We have, within the Agency, had a | ong-standi ng system
of technical assistance where if a unique activity came up, the
regi onal reviewers would get headquarters involved in the decision
process. W've now focused that very much in the context of, if
you've come up with a new issue, what was it in the 1556 vol unme that
wasn't there and what's the proposal, and the answer com ng back in
terms of an amendment or an addendumto the 1556 volume, if it
applies to other than a very unique circunstance, to try and keep

t hose docunments to be |iving docunents.
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Anot her couple of things: all of the seemingly
intuitive and not necessarily anything unique -- but to reinforce
that if you want to do this quickly and effectively, why don't you
wal k down the hall and talk to the inspector who went out there? He
can probably give you sone insights in just a couple of mnutes, or
she, on what they saw and nmake it a lot easier to figure out where
they are in this process. To try and increase the use of neetings
and visits where there are significant activities going on,
particularly if we're in a full review process, new activities, can
qui ckly understand what's goi ng on

A nunmber of different ways to try and sinplify
conmuni cations: e-mail is a wonderful thing. W can take the
e-mails, we can docket the e-mails. You can get theminto the
systemvery nicely. Wuldn't it be nice to just have electronic
subm ssion? It's com ng one of these days, but |I'mnot going to
hold ny breath. Turning blue isn't really ny style.

Trying to limt our request for information to one
round, as in reviewer, go through, do the entire review, put it al
toget her in one package, make sure that what you're asking for is
really needed, and then go out once and try to nake it very clear to
the Iicensee what it is that we're looking for, why it is that we
need to have it, so that we only go through this |oop once. Another
one of the things we discovered was that we were having a wonderfu
field day with back and forth and back and forth, because -- and

what we di scovered was in the process we were slowy ratcheting
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oursel ves al ong, because we could think of all these wonderful neat
guesti ons.

The test now is what about what's in 1556 do we really
need to have an order to take this action, as opposed to what other
nice thing mght you be able to dream up? And then at sone point
just to cut to the chase and say, All right. Here's a licensed --
this is the way it needs to be and get the agreenent and nove on, to
be able to issue the actions. And you'll say, Well, what's all new
in this process? Perhaps nothing is an epi phany of a brand new
activity.

But what it is is an attenpt to really focus and refocus
oursel ves on being efficient, noving quicky through the process,
conmuni cating clearly with our |icensees what we need to have,
setting the expectations up front so that what conmes in is a |ot
hi gher quality, and therefore be able to do this. W're in hopes
that instead of having the budget that we had before, which was
about .14 FTEs per renewal action, that if we can kick a Iight
review for sonething on the order of .04 or so, which is just
slightly nore than what we burn on a typical amendnent sort of
action -- soit's alittle nore than that but |ess than a new
action, because conceptually, if you know the |icensee is performng
well and all you're |ooking for are changes, why is it that you
shoul d spend nore resources to do an action than you would to review

a brand new application?
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How successful am| going to be? 1'll tell you in about
two years. Questions?

MR. CAMERON: Don, why don't you have a seat, and then
we'll have a discussion on this issue?

Kat hy, why don't you go ahead?

MS. ALLEN: When we got this draft gui dance docunent, |
thought it was pretty interesting. A lot of the stuff that's in
here are things that states are doing already wi thout really having
witten it down. Many states don't go back and forth multiple tines
with letters. Mstly, we've come about because we wanted to be
efficient, so | thought those were sone pretty good i deas.

Al'l of us are | ooking at crunches, financially. W're
all looking at better ways to inprove service to the customners,
whi ch woul d be the Iicensees, and better ways to manager our staff
and our time. We've got training issues -- it doesn't matter what
size state you're from You don't have unlimted resources. So you
want to spend themthe best way you can.

Now we're 31 Agreenent States. There are 31 different
i deas out there. W're all adequate. W're all conpatible, but we
all have slightly different ways of |ooking at things. Some of it
wor ks great for our states and others -- it may not work well in
your state. But what we seemto be mssing through some of these
neetings was a chance to discuss or come up with ideas, listen to
pros and cons of different ways of doing things, and just kind of

have a di scussi on about where you ni ght be headed.
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For exanple, a state nmay come up with a way of doing a
license issue -- sorry -- a renewal or a new anmendment or changi ng
expiration dates, and they m ght have come across some pitfalls that
they'd like to share with others that night be considering the sanme
thing. That's what this whole forumis about. |It's a great chance
to get together and share ideas and share ways of doing things so

that we don't all hit the same wall every time we try and reinvent

t he wheel

| sent out an e-nail to people to give thema chance to
take a | ook at Don's draft policy and guidance directive -- and
have a few extra copies if anybody needs it -- and asked you to take

a |l ook at what you're doing and conme forward and have sone ideas to
share and suggestions. And people have sent ne sonme e-mails and
jotted nme sonme ideas down, so if you don't speak I'll poke you. But
that's pretty nuch how we wanted to set this up as nore of a

di scussi on type thing.

MR. CAMERON: kay, great. Thank you, Kathy. And thank
you for the thought beforehand in terns of questions that night be
relevant to this. And let's go along in the spirit that Kathy laid
out for us.

Cheryl, | think you had a question?

MS. ROGERS: Cheryl Rogers, Nebraska.

The old way we used to -- or we still do renewals, if
absol utely nothing changes, theoretically, or at least in our

procedures, you can do a short formrenewal. And the way we do that
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is, W want your name and your address and your radiation safety
officer, and then the certification. And that's what our standard
short formrenewal is. The advantage of that, as | see it, is you
don't have a bunch of stuff cone in that's -- they're stil
conmitted to the same procedures.

And so it looks |ike the change here is you would in
fact get a new package of information. And what makes nme nervous
about that is, being a good little reviewer, | want to see

everything that's init. And so | guess that's ny question for Don

and Kat hy.

MR. COOL: Good question, and it's a mxed answer, quite
frankly.

We don't necessarily have exactly the same sort of
things in terms of short form But you can fill it out, you can
reference the previous material, and you can -- al nost the sanme way.

And if fol ks choose to do that, we're going to do that very quickly
and try to |l ook at that.

VWhat we find ourselves doing is attenpting to walk a
little bit of a tightrope, because what | would really like to do is
do themall very quickly, but | would also |like to nove themall to
t he standardi zed 1556 format. And so | actually find nyself trying
to encourage the licensee to take the tine to | ook at their program
because they probably haven't |ooked at it for alnpost ten years,

because nost of them have effectively had a ten year |license at this



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

276

point. Look at what the guidance is. A lot of them have had
changes to the regul ati ons.

Part 34 has changed since the tinme nost of them have
been reviewed. Part 35, cross sone number of fingers, may well be
changed before a | ot of them have to be done, the new irradiator
regs -- and to update and sinplify the action sinmultaneous with
that. And so |I've got this little balancing act and yes, you're
right. Those two are not in exact alignment in terms of their drive
on the resources and the need. And one of the big issues is, yes.
If they subnit me a bunch of new stuff, sonebody's going to have to
take at least a quick little scan and nake sure they didn't sneak
something in on us; the old grad student trick of putting the

constitution in the niddle of the paper to see if the professor

reads it.

MR. CAMERON: | wondered how Don got through school
Kat hy?

MS. ALLEN: |'mcurious. Does any other state to a
short formrenewal, or do you do -- does every state here |ook at a

conplete entire renewal ? Does anybody el se do an abbrevi ated
renewal ?

MR. CAMERON: Yes, sir? And please identify yourself
for the transcript, too.

MR. MYERS: Texas right nowis in the process of phasing
out I think what |I interpret is your short formrenewal. W used to

do a full renewal and then a renewal by letter. |f nothing changed
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in the programthen we'd alternate back and forth. W |ikew se have
ext ended out the length of our renewal periods, with the intent of
eventually elimnating those renewals by letter. So eventually
we'll go to all renewals in entirety.

MS. ALLEN: And what time frame is that? |s that five
year, or -- it was five years and now you're going to ten, or --

MR. MYERS: No. W went froma five year renewal to a
seven year renewal for nost |icenses. For the real sinple ones,
pacemakers, things like that, ten year renewals.

MR. CAMERON: kay. Thank you. Ken?

MR. WANGLER: |If by the short formyou nean allow them
to just incorporate by reference into their renewal application, we
do that. They can reference other material they've subnmitted to us
previously.

MS. ALLEN: How many tines can they do that? Is it
just --

MR. WANGLER: Well, probably indefinitely, as long as it
hasn't changed. W do ask that they be specific. |If it's part of
their operating and emergency procedures, we ask themto give us the
section fairly clear so that we understand that what they're
referencing is in fact what we're | ooking at and assuming it to be.

But we allow themto reference previously subnmitted
mat eri al

MR. CAMERON: kay. Joe?
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MR. KLINGER: Cheryl, is there -- do you |l ook at the
i nspection history on the short form business, because what we're
considering is -- we're trying to take a fresh | ook at this whole
process. W've all gone this five year thing -- and resubmt
everything inits entirety and all that. And |'ve always been
conmitted to that, but nowl'mtrying to be nore open-ni nded.

And | think the licensees get a little frustrated
because -- nost of them are good, and if they have a good inspection
history, it would be nice to reward themin a sense and | ook at
their inspection history. |If they' ve been really good, conpliant,

et cetera, and nothing has really changed, then we're thinking about

going with the short form And it will save us a lot of hassle. It
will same thema |ot of problems, and it rewards them for being good
operators. And so -- plus it injects nore efficiency into our
system

So |'mjust curious. Mybe other people ought to take
that in mnd, because throughout my career |'ve had so many peopl e
say, like after an inspection, Well, tell me something good that
we' re doi ng, because you only put down the bad things. And so this
woul d be a way of recognizing good prograns and saving them and us
sonMe noney.

MR. CAMERON: Cheryl, do you want to comrent?

MS. ROGERS: Real quick. W do make a deci sion about
whet her we're going to send out a short formrenewal or the regular

renewal . So at that point in time is when we're supposed to | ook at
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it and see if the inspection history is good or bad. And it's very
difficult to actually find somebody who doesn't -- who neets that
qualification right now, because we have it so tight that virtually
not hi ng can change.

MR KLI NGER:  Uh- huh.

MS. ROGERS: But the question, | guess, goes back to
Don. It sounds like you guys wait until it comes in to deterni ne
whet her you're going to do the limted or the conprehensive review?
And then it |leads me back to that original question of if you have
t hi s whol e package of information, then you are obligated to | ook at
it.

MR. CAMERON: So is it -- there could be a difference
bet ween the short formthat you two were tal king about and the
limted revi ew concept that Don was tal king about?

MR. COOL: Yes. There's very much a difference. Yes.
We're letting them submt the package. W debated the question of
doing a review before and then have it cone in.

We concl uded that -- because another one of our steps is
an adm nistrative review, a quick |look by the Iicensing assistant or
one of the reviewers; a quick check off of what's there, what's
changed. The very cursory bin it -- that is was nore efficient to
go ahead and have it conme in, have us bin it, because we woul d need
to do that in any case, and be able to toss it in one of the bins

than do a review, send it up, cone back, and in essence have to warm
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back up again because it would have been sonme period of tinme, and
nost of us have nenories that don't quite hold that |ong.

MR. CAMERON: Stan, did you have sonething you wanted to

say?

MR. MARSHALL: No.

MR. CAMERON: Ckay, Bill?

MR. MARSHALL: Well, yes, | do. |It's a question for
Joe. It relates to your thing about waiving the extended review

based on a good conpliance history.

Let's say a licensee has paid a consultant to come up
with a pristine, perfect application that's flaw ess, but yet
t here' s managenent di sconnect, sonmething that's not even related to
the application, not even related to the procedures package, do you
draw a |ine on what -- for instance, if there's nanagenent
di sconnect that has nothing to do with details of an application
why can't you allow a short review with a nanagenment di sconnect
conpl i ance problem or other things not associated with an
application?

MR. KLINGER: Yes. And this is sonmething that we're

just considering right now W' re not doing. But | think rather

than have them subnmit an application for renewal, |ike what Don's
tal king about, | |ike what Cheryl's doing. W can make that
deci si on.

We send out notices about four nonths prior to the

expiration date. And at that point, we |look at the inspection --
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this is something that | think is very easily done -- we | ook at the
i nspection history because that's really where the rubber neets the
road, is how are they perform ng out there? Just |ook at the

i nspection history. |If they're good perfornmers, why hassle then?
Just go back to, If you're a good perforner, here's an option for
you.

And the option would be if not much has changed or
essentially nothing has changed, you certify to us that that's the
case, and you've got a good inspection history or else we wouldn't
be giving you this option, and you certify, sign, and say nothing
has essentially changed. You conme back to us, we're happy.

Now, if there were management problens then we woul d be
aware of that, so we would be hesitant to offer thema short form
like that. It mght be sone sort of an abridged conplete renewal,
sonet hi ng focusi ng on those managenment problens or sonething |ike
that. It's still conceptual at this point, but | think it has a | ot
of potential.

MR. MARSHALL: That's a good answer. That's a | oaded
question for you. At the tine of advising a licensee in Nevada that
they're about to cone up for renewal, we are |ooking at things. W
are beginning license review at the tine we are advising them at
two or four or six nonths in advance, because if there's a nasty
conpliance record, we're |ooking at them six nmonths in advance to

even decide if we're going to allow renewal. | nean, we're going to
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get serious about it because the shape and form of the renewal
advisory is based on several things.

We could get down to two nonths before renewal with
someone with good conpliance, allow a short review, and we save a
| ot of resources.

MR, KLI NGER:  Sure.

MR. MARSHALL: You can't wait to the very end of the
application hitting the desk to deci de whether you're going to do
short review or not. You have to do it way in advance of that.

MR. CAMERON: Okay. Let's go to Bill, then we'll go
down to Jake and across to Aubrey. Bill?

MR. DUNDULIS: Overall | think this has sone potential
but | see some back to the future conplications.

About 15, 16 years ago, when Rhode Island started doing
the first renewals of licenses we'd inherited from NRC, we found
many instances of references to docunents that had al ready been
renewed several tinmes under NRC that neither the material we
received for NRC nor the licensee actually had letter dated 5 March
1965 any nore, and the only people that knew what was in that letter
had long since retired. So that's something to be aware of on how
many times you can just reference previous subm ssions.

And then the second thing is even in those cases when
sonmebody did remenber what was in that letter, it contained

materials or reference to stuff that was either out of date,
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suppl anted, or was a roster of people, all of whom were dead or
retired.

So | think those are the pitfalls that you have to kind
of do a reality check, that if docunents are included there could be
some sort of ability to show that in fact, yes, those docunents can
be resurrected.

MR. CAMERON: Okay, Don. | see you shaking your head
affirmatively. | guess we've tried to -- we've encountered this
probl em

MR. KLINGER: Viol ent agreenent.

MR. CAMERON: All right. GCkay, Jake?

MR. JACOBI: | had two comments. First is to also agree
with what Bill had just said, but that braves the question of if Don
finds that people Xerox previous applications and reference people
who are dead, why does he think he can go to a short forn? Does
there seemto be -- if you don't get the right information, if they
don't know who's on their staff and they don't | ook at what they
subm tted before, they obviously can't know what they're doing.

And that's why we require a conplete new application.

We got tired of having dead people referenced to safety officers.

The second coment is on Joe's, where he says he | ooks
at conpliance history. About ten years ago, we instituted a policy
that if people have a great conpliance history for the last two
i nspections, we'd extend their inspection schedule. And we found

there are three things that determ ne a current conpliance nore than
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anyt hing el se, and past history is not one of them The three
things that we found were really key was a new radi ation safety
of ficer, the existing safety officer having been assigned additiona
duties, or we have changed our regul ations and they didn't know
about it. And it had nothing to do with past conpliance.

So | would say the only way you're going to have -- can
use conpliance history for anything is if you know you' ve got the
same RSO, his duties haven't changed, and you haven't had a mmj or

regul at ory change.

MR. CAMERON: | think those are useful points to
consi der.

Aubr ey?

MR. GODWN: Just sort of a note to folks -- if you

don't come up with an efficient system there are folks who wll
hel p you devise one. There is -- the Legislature, getting tired of
some agencies' sitting on license applications for a |ong period of
time, instituted a requirement for all agencies to set tinme franes
to issue their docunents. Specifically, you have to set a tine
frame in which you say you will get the license, permt, whatever it
is, out the door. |If you don't do it, they take away your noney.
We've been in this process a little over a year now. W
do a full review-- or full application. W don't do a full review
necessarily. And we're able to get them out and neet our tine
frames. For materials program nost of the time frames are in the

90 to 120 day tinme frane. CQur average out the door tine is 27 days.
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There are some exceptions. |If we had a little redirect
of waste site, we have four years unl ess sonebody thinks we've gone
crazy. It does vary by the conplexity of the license. You are only
al  owed one round of questions after it's deternmined to be conplete.
You can ask all the questions you want to make sure that it's
admi ni stratively conplete, but once it is conplete you're only
al I owed one round of additional questions.

If you do not have adequate answers and you cannot
certify its health, then you nmust deny or issue. Take your choice.

MR. CAMERON: Okay. Kathy, do you want to --

MS. ALLEN: Aubrey, if you get in a poor application,
can you deny it outright, or do you go through the review process
and do a detailed letter of everything that they're nissing?

MR GODWN:. W first deternmine if it's adninistratively
conpl ete, and that means did they address all the items on the
application. |If they did, then we would do a review and send them a
series of questions, just like you' ve probably done all along. W
woul d not go to the extent that we basically become consultants to
t hem

We'd say, You did not address this issue. You nust
supply the material to show that you understand, and then they'd
have to work it out.

That probably would be an admi nistratively inconplete
application if we had to do that, so -- once you raise the question

inwiting -- and this is sonething else that's very inportant --
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the questions nust be raised in witing to the applicant. Tel ephone
calls do not count. We've had untold staff anguish over the fact
that, Well, | called themand told themto send in the information,
and they didn't send it in.

Well, we may catch you, so we only had three that didn't
make the tinme frames, and we had to pay $1.20 penalty to the Genera
Fund and $120 back to people who applied. So we've been able to
keep it pretty well under control

But the point is, once you show the question to themin
witing, the time stops until you receive their response. Did that
answer your question?

MS. ALLEN: Unh- huh.

MR. CAMERON: Ckay. Tonf

MR. H LL: We do nost all of our renewals, conplete
applications, conplete reviews -- but we do have provisions for
quote, short or light reviews.

And occasionally we do get applications in -- they'l
fill in the form say nothing has changed on all of our procedures.
Everything's the same, et cetera. And we can |ook at that and agree
withit.

But we al so have a provision in the rules and
regul ations that if they want to reference any previous submtted
docunents, to please be specific by date and page and paragraph, if

necessary, so that we have some assurance there that they have at
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| east reviewed what they've subnitted to us before and we're not
getting any dead RSGs subnmitted, for exanple.

MR. CAMERON: kay. Thanks, Tom

Kathy, is there sone other things that you're | ooking

for?

MS. ALLEN:  Wwell --

MR. CAMERON: Roland. Sorry.

MR. FLETCHER: | just wanted to piggyback on what Aubrey
was tal ki ng about, because Maryland has instituted -- at |east our

department, through legislation, has instituted sonme rather
stringent requirenments on turnaround times fromapplication to
i ssuance.

But it seens we have a little nore leeway in that the
cl ock does not start until we declare that we have received all of
the informati on pertinent to the application. |In other words, if
there are questions with the initial application, then we nust have
t hose questions resol ved before the clock stops -- before the clock
starts. And we were the ones who determ ne what would be an
adequate amount of time, so we're shooting ourselves in the foot if
we cut it too short. And our measure of success is that over a
year, we must have at |east 90 percent of all the actions that we
did within the tine frane we predicted.

MR. CAMERON: Okay. Stan?
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MR. MARSHALL: Question for anyone. |s your |icensing
renewal process conplicated by a required inspection relative to
renewal ? |s anyone facing that?

MR. CAMERON: Are you facing that in your state, Stan?

MR. MARSHALL: No. W' ve pondered it though, relative
to certain categories of licensee that have -- if you're on an
annual or two or three year cycle with sonething and you haven't
been there in a while, and here you are facing a five year renewal
of somebody that's got a questionable recent conpliance history, and
you're strapped with a situation like Arizona where an application
has hit the front door and you' ve got to get on with it, and in sone
western states they're a long way fromthe hone office, you can fee
like you want to reinspect along with a renewal review --

MR. CAMERON: Any comments on the required reinspection?
Terry?

MR. FRAZEE: It's not so much that it's a required
i nspection, but we do something in our state that probably can only
be done because we're a relatively small state, and that is our
license reviewers are also inspectors. W also have a conpliance
staff as well, and so the licensee is being inspected basically
every other time by a license -- by the license reviewer, so that
when renewal time comes around, the license reviewer has a real good
handl e on the licensee's facility and conpliance history, because
they've been really a part of the process. And we feel that's

wor ked out very wel |
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Goi ng back to sonmething that was said earlier, about ten
years ago we did try the one-page, check here if nothing is changed
and we renew the |license, and we got away fromthat real fast. And
that's primarily because we're real intent into inspection: being
there, seeing what's going on. And so it just never sat well wth

the inspectors to see this one-page certification, which it turns

out is just -- I'mnot sure we had any dead RSGCs listed, but it was
that kind of thing, where -- not successful at all
And we also do a -- nost of our license renewals are

actually conpl ete applications that we've prepared, and so we're
very famliar with what's in the application because it's our
application that we're sending out to the licensees. And if they so
choose, they review it and sign the bottomline and agree to follow
the conditions, and then it makes it nmuch easier for us when it
cones back in because it was our application. W already know it's
a good application. Mich easier than if they submt totally fresh

renewal with their own consultant's versions of what they think is

right.

MR. CAMERON: Okay. Thanks, Terry.

Ri chard, and then we'll go to Ed.

MR. RATLIFF: In fact, Terry hit on the question I was
going to ask is -- just a show of hands of how many of your people

do both licensing and inspections? But because Alice and | were

talking a |ot.
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Qur legislature has a unique thing. They've told the
state agencies that they want | ess people in Austin, and we're faced
with how we're going to handle a lot of things. And so it's going
to be trying times for us.

MR. CAMERON: |Is that a historical artifact, that
licensing and inspection staffs are separate, or how are deci sions
reached on conbining those two functions? Ed?

MR. BAILEY: W've talked a little bit about the
i censee not changi ng anything, and |I'm wondering how many of you
are inmpacted by the |license reviewers changing? And over the years
that the license has been in existence, there's been a -- nmaybe not
an overt change to the way you interpret and enforce things, but
over the seven years or five years or whatever, your standards have
oozed over and they're different.

And | don't do licensing, but my perception is there's a
ot of that that occurs on our staff, both fromstaff turnover and
simply fromjust oozing to different requirements over the years.

MR. CAMERON: Thanks, Ed.

Kat hy or Don, any coments on that |ast couple of
statenments?

MR. COOL: | found the word ooze interesting. 1'd like
to think that when we changed the regs it was nore deliberate than
that, but you m ght actually be right.

I think I would have guessed that the changes in

regul ati ons m ght have had a greater inpact than the individua
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changes in reviewers. 1In a lot of cases, we make a nore
del i berative attenpt to not have sonebody sort of becone too close
over a period of time to one set of |icensees, so we do sone
changes. We're nore overt about that in sonme of the bigger
progranms, some of the fuel facilities where we nake sure that
different folks are looking at it, just to make sure that the sane
sort of blind spot doesn't show up nultiple tinmes.

MR. CAMERON: kay. Thank you, Don.

Larry?

MR. CAMPER: | headed up the task group that Don was
referring to that went through and prepared the approach that he
| aid out today, and he nentioned a comrent that was subtle but it's
very inportant, and it gets to some of the comrents you nade in
terms of can you ease up what they have to subnit and what have you?

Bear in mnd that this was part 2 of a process that
started with the 1556 series -- the newreg series. And the thing
that we did -- just getting at the ooze coment -- we actually went
through a deliberate attenpt to avoid the ooze in the follow ng
sense: we challenged the teams that wote the 1556 series to make
each one of those guidance documents as much risk-informed and
performance-oriented as possible.

In other words, putting it differently, we believe that
in the past, licensees have subnitted information to us for which
there wasn't a clear regulatory basis to ask for it. Particular

preferences of reviewers, although, well intended, had becone very
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prescriptive. And so we said, Look. Let's take each gui dance
docunent and make it as perfornmance-oriented as possible.

And when we go out this time to the licensees for
renewal , we're asking themto |look at their programto nake sure
that it's in fact current, to nmake sure you're listing an RSO that's
alive, for exanple, and to make sure that you are giving us an
application that brings to bear the new gui dance, which gives you
much nore performance flexibility. W wanted to do that and at
| east get one round on the record that will hopefully be a much nore
performance-ori ented approach

Now, the team-- we did consider the idea of perhaps
going to an abbreviated form but we felt that so much work had gone
into and good effort had gone into the performance-oriented
approach, and with the enphasis on risk, that the |licensee should
take the benefit of that, at |east one time around. W can al ways
reassess whether we can go to an abbreviated format some point in
the future.

So it really was part of a two-part approach, and
they're very closely married together

MR. CAMERON: kay. Thank you, Larry.

Ed, do you have a response to that?

MR. BAILEY: No.

MR. CAMERON: Okay. Joe, did you have sonething

connected, and then we'll come back?
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MR KLINGER: Yes. Just one statement. |Instead of
ooze, | think it's like the nmission creep that they tal k about with
the mlitary. And that happens to us, because the inspection staff
will say, Ch, my God, we're finding all these problens here. So al
the license reviewers -- they focus on this area. And then a year

later, Ch, my God. W' ve got problens over here. So we nove over

here. It's this mission creep
And so things do change, but still | think this
abbrevi ated concept can still work. | think it has sone potential

MR. CAMERON: Anybody el se on m ssion creep or ooze or
what ever we're calling it?

MR. HILL: | was going to second that, because | see it.
| see it with staff and with individuals, and as their experiences
di ffer and additional ones -- these changes that occur

But al so, back to Don's conmment, we started the first of
this year with assigning regions to all of our inspectors, and our
i nspectors and |icense reviewers do both. They each have a set of
license now that they are responsible for all inspections and al
licensing. So our hope is that they will get to know these fol ks
better than they have in the past whenever it was just hit or m ss,
whoever was the next one in the rotation to the |icensing action,
and that they will be able to know what the changes are, know how
they're coming, and be able to work with them

And | guess the bottomline is better customer service.

MR. CAMERON: Okay. Thank you, Tom
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Ed, for | think a final coment here?

MR. BAILEY: | want to apologize to this elite group for
ny | ack of vocabul ary, but | guess one of the things |'m hearing --
and it's the thing that has cone up in our state as we're going
t hr ough busi ness process reengineering -- is that certain types of
licenses -- i.e., the gauges, both nobile and fixed -- the
procedures and the requirenents are so set in stone that in trying
to think out of the box, we al so remenbered Pearce's adnonition to
| ook into the box occasionally.

The suggestion was nade, why are we |icensing these
things at all? At the neeting with Greta Dicus the other night, |
brought up would NRC object if we sinply took a class of |icensees,
such as all gauges, and generally licensed then?

Now, you know | don't like general licenses, but take it
and sinply alnost treat it like a registration. Don't change the
i nspection intervals at all, but cut down on all of this paperwork
which -- we're saying, Hey. Does it do anything?

If you've got a two page set of procedures for nobile
gauges, why do we beat ourselves and the applicants up -- and just
simply call themall general licenses or cone up -- | would prefer
to come up with a different nane for them naybe linited |icenses or
sonmething like that so it doesn't carry the stigna that genera
license has in ny m nd.

But | think this is something -- as we sinplify all this

stuff, we're missing a big opportunity just not to say, Ckay. |If
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you' ve got one of these, you' ve got to file these two pages of
instructions, and here's your certificate. Go forth and do good.

MR. CAMERON: Okay. Thank you very nuch, Ed. | think
that's a good sort of closing remark for this particul ar session
and I'd just like to thank Don and Kathy for their help on this.
Thank you very much.

And, Seth, could you come up now? We're going to go
back to the whol e i ssue of performance-based, which | think
circul ates around all of these topics that we're tal king about. And
Seth Coplan fromthe NRC is going to talk to us about
per f or mance- based regul ation.

MR. COPLAN: Good norning. |'mSeth Coplan. |I'mwith
the OFfice of Nuclear Material Safety and Safeguards with NRC. And
as you can see, |'musing VuG aphs, which was ny backup system here.
It turns out that ny disk that would have done a nicer job, didn't
work, and that's consistent with the way | do a |l ot of things at
this hour of the norning. So | hope you'll bear with nme here.

There were -- I'mgoing to talk about risk-inforned and
perfor mance- based regul ation. There were several interesting talks
and di scussions on the subject yesterday afternoon, and in fact,
they kind of rem nded ne of a story that | feel conpelled to tell
It's an old one. It's stale.

But the story's about a college professor who was
| ecturing to a physics class, and he'd put an equation up on the

bl ackboard. And he goes to put the next equation up and he says,
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Now, of course it's obvious that -- and he stands and he | ooks at

t he second equation, |ooks back at the first equation, and gets this
puzzl ed | ook on his face, and tells the class, Sit there. Don't go
away. Picks up his books, papers, |eaves the room A half hour

| ater he comes back and he's got his jacket off, his tie | oose, and
col lar open, sleeves rolled up. He's covered with sweat and he
says, Yes. It is obvious that, and proceeds with the |ecture.

| think that there's an el enent of that that goes with
some of the new approaches that people have been tal king about for
some years now. risk-inforned or perfornmance-based regul ation
There are aspects of it that seened very obvious at the tinme that
people started thinking in ternms of the shifts, and now we're at a
stage generally of looking at, Well, is it as obvious as that after
all? And I'minclined to think that we are eventually going to get
to a point where we'll be able to say, Yes. |It's obvious. But
there's going to be sone sweating that goes on in between.

I"mnot going to presunme to answer all of the questions
that were raised yesterday. | hope that | will be able to, during
the course of ny talk, answer a few of them and give some tools for
dealing with the rest of them

VWhat |'mgoing to do is take a little bit nore of a
phi | osophi cal perspective than yesterday's talks. [|'mgoing to
start with some background on how we got into sone of this, and I'm
going to tal k about risk-inforned regul ati on, what NRC neans by that

and what we in NMSS have done and are doing in the direction of
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novi ng toward nore risk-informed regul atory approaches, and then |I'm
going to wap up with a simlar but nore abbreviated tal k about
per f or mance- based regul ation.

Much of what we're starting to do had its origin with
reinventing the government. |In fact, quite early during the Cinton
Admi nistration, President Clinton issued an executive order -- it
was i n Septenber of
1993 -- that dealt with regulation and how it was to be reviewed in
the O fice of Managenment and Budget when federal agencies issued new
regul ations. And included in the executive order was a very strong
encour agenent to do regul ation that was focused nmore on outcones,
| ess on process, to make sure that new regul ati ons had benefits that
were commensurate with the costs, and so on

Secondl y, an aspect of this so-called reinventing was
Government Performance and Results Act. And one of the things that
that led to was the federal agencies were required to cone up with
strategic plans for thensel ves, and these included strategic goals,
and the intention was that our budgets and our performance woul d be
j udged by how we perforned agai nst these goals.

Sone of you may recall that several years ago the
Nucl ear Regul at ory Conmi ssion went through such a process and one of
the issues that the NRC identified as an area that the Comm ssion
needed to give sonme direction on in terns of formulating a plan
eventual |y was sonething that was call ed performance-based

risk-infornmed regulation. And the Comm ssion, when it ultimtely
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formul ated the strategic plan, gave some direction to the staff, and
this direction included three points that | think are of particular
i nterest.

First, the Conmission said that we're not going to be
getting nore resources in the future. W're going to have to nake
do with what we've got or less. And in order to do our job right,
we need to be sure that we are focusing our resources and |icensee
resources where the risk really is.

Secondly, the Conmi ssion told the materials program and
NMSS nore generally that we want you to | ook at your regul ations and
to |l ook for opportunities where, with mniml additional resources
you can nake transitions to nore performance-based or risk-infornmed
approaches. Thirdly, they told us that -- oh. And in doing this,
bef ore you get too far into it, We want you to devel op a franmework
for applying risk assessnent in regulation anal ogous to the one that
the reactor part of the Agency had devel oped in 1995. And I'|
explain in a few nore slides what was neant by a framework in that
cont ext .

The first step for NRC, in going through sone of the
sweating stage, was, What do we nean by sonme of the terns that we've
been t hrowi ng around, like risk-informed, performance-based? And
t he Conmi ssion spent pretty close to a year developing a white
paper -- and | think a number of you have copies of it -- that
addresses, What do these terns nmean? How do we regul ate now? What

kind of transition are we planning to make, and so on
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For those of you that don't have copies, it's avail able
on the NRC web page.

The first thing that the Conmission did in the white
paper was it defined risk. Well, people usually think of risk, at
| east a |l ot of people usually think of risk, as a hazard tinmes a
probability. And in fact, as | think people in this audience are
wel |l aware, there's a very broad range of kinds of activities that
are regulated in the materials area, and that particular definition
is not necessarily applicable for all of them And those who are
ri sk professionals sonme tine ago realized that risk is nore
conplicated than that, and they've tended to work with sonething
that's called the risk triplet.

Ri sk triplet basically addresses three questions: what
can go wrong; how likely is it; and what are the consequences? The
first question is addressed in terms of scenarios, sequences of
t hi ngs that can happen that can |l ead to something going wong. The
second question, how likely is it, well, that's the probability
question. And finally, what are the consequences of the sequence?

Ri sk assessnment is -- oh. And | should nention that the
nore classic way of |looking at risk as probability times consequence
is certainly enconpassed in that, but so are a I ot of other ways of
| ooking at risk. Then the Comm ssion defined risk assessnent. Risk
assessment is defined sinply as being a systematic nmethod for
addressing the risk triplet as it relates to the performance of the

particul ar system



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

300

Automatically, | think a lot of people would start
thinking in terms of fault trees, event trees, conplicated
mat hemati cal anal yses, and so forth. Yes, that's part of it, but
not all of it. And | think very inportant for the materials area is
that actuarial analyses of data are a formof risk assessnment, and
perhaps a very powerful tool in the materials area.

And insofar as which is a better way to go, risk
assessment people think of things like fault tree and event tree
anal ysis as being a sort of predictive way of doing an anal ysis.
That's what you do when you don't have data or when your data are
very limted. Wen you really have data and you can start doing
statistical analyses of the data, that's better. |It's nore solid,
so that in fact, we may have quite a bit to work with in the
material s area.

But it's inportant to get the data set up right, nake
sure that we're getting the right data, which | think was the point
of one of the talks yesterday. |It's certainly an area that bears
nor e t hi nki ng.

A risk insight was defined by the Commi ssion in this
paper as results or findings that cone fromrisk assessnents. Wel|
by now you ought to be getting the idea that there's a | ot of
flexibility that's built into all of these definitions. And so a
ri sk insight could be something |like what's the probability of an
annual public exposure of 100 millirem from all radiography use in

the United States, or in Texas, or any of a whole variety of things?
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Just somet hing that cones out of a risk assessnment -- an insight
into a systemand how it perforns in a risk sense is a risk insight.

And taking all that together, the Comm ssion said, Al
right. What's a risk-informed regul atory approach? Well, a
risk-infornmed regul atory approach is sinply an approach that uses
such insights in making regul atory deci sions together wth other
things. And that's |argely because these quantitative anal yses, for
a variety of reasons, have uncertainties that are associated with
themthat may | eave you with a certain kind of an unconfortable
feeling about drawi ng firm conclusions.

So the idea is that you use these insights as part of
your decision making. Don't rely on thementirely.

In NMSS, it turns out we've been using risk assessnent
for quite a long period of time. |In the waste disposal area, high
| evel waste and | ow | evel waste, we've been doing sonething called
performance assessnent, which has a pedigree that's alnmost as old as
probabilistic risk assessment. We started doing all that stuff back
in the mddle 1970s. And in fact, some of the techniques that are
used as part of reactor PRA at this point were originally devel oped
as part of high level waste performance assessnent. So we've had a
fair anount of experience in that one area.

Anot her area -- about the sanme tinme -- | guess it was
the late '70s -- we did transportation nodal study and generic
environnental inpact statement on different nodes of transportation

and there were probabilistic analyses that went into both of those.
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More recently, for the large fuel cycle facilities, we've started to
wor k an approach into regulation that evolved fromthe chenica
process industry as a result of the Bhopal accident.

And nore recently than that, we tried to apply PRA to
the Gamma Knife, basically to see what would come out of it. And,
well, we found a couple of inmportant things. One, that human error
was going to be the biggest source of problemand two, that fault
tree, event tree nethodology is not a very effective tool for
dealing with that, and we knew that beforehand.

We' ve done sone things recently. W did establish the
framework that the Conmi ssion asked us to do. There's a Commi ssion
paper that's available on the web that describes this franmework, and
in essence, what it does is it just provides a logical framework to
be sure that when we start thinking about changing a regulation to
make it -- or a regulatory approach really, to make it nore
risk-inforned, that we do it in a way where we nmake sure that we're
cogni zant of all of the benefits, all of the reasons that we have
the current regulation in place; that we | ook at what's to be
gained, if anything -- and there nay not be anything -- by going to
a nore risk-inforned approach

And then taking those two things and doing a synthesis,
which may result in very substantial things or it could result in
deciding to stay pretty nmuch where we are. But it would be

sonmething to |l ook at, area by area, activity by activity.
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We al so recently published the "Nucl ear Byproduct
Material Risk Review' for comrent; the stack of newregs that's
floating around now for comment. And nost recently, we established
a task force within the Agency that is to -- or within the office
that is to be the focal point for the effort of inplenenting this
so-cal l ed framework for NMSS work.

VWhat's the task force going to do? W're starting with
two things in parallel here: sone very early stakehol der
interactions of which, in a sense, this is the first one. In other
words, we're trying to let the people who are going to be affected,
who need to be involved in how this devel ops, know fromthe
begi nni ng what we're doing, why we're doing it, |ooking for ways
that we can nost effectively get input as to problens, howto
address such problenms, and so on. And clearly, the Agreenent States
as co-regul ators are going to be one of the npbst inportant
st akehol ders involved in this.

In parallel with that, | nmentioned that we're going to
have to | ook activity by activity at changes that we mnight make.
Well, the first step then for us is going to be let's identify
what's there and try to get sonme crude idea anyway of, is this
sonet hing where there's any real pronmise of making it nore
risk-inforned and getting a benefit?

Getting a little nore specific, what we're going to be
doing is, having identified such areas, haven taken a coarse screen

or put things through a coarse screen, for the things that are |eft
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we're going to want to work with stakehol ders through neetings,

wor kshops -- we're going to be setting up a website -- to | ook at
what's the regulatory benefit of a change? What kind of resources
are involved: our resources, your resources, |icensee resources.
VWhat risk metrics should be used? Renenber, there's a pretty wide
variety of things that can be called a risk nmetric here. And what
are the appropriate ones for a particular area? Wat kind of goals
shoul d be established?

And nmention there that when we got comments on the
direction setting issue in connection with the Conmm ssion's
strategic planning initiative, the Agreenent States offered sone
conments. And anong themwas if you're going to go this way, you
ought to devel op a safety goal. And the Conm ssion, in giving us
direction on inmplementing this framework, told us, Devel op safety
goals. So -- and we think it's going to be goals, not a goal, in
the materials area.

But that's got to be part of the process and it's got to
be done, we think, in a very open, very public way, with lots of
i nvol vemrent fromall the stakehol ders that woul d be affected.

And finally, how do we use what risk insights we have in
this -- in doing regulation? The range, when you start to think
about it, is pretty wide. You can do things like, you can state
what the goal is and say, Licensee, you do the analysis and show us
how you're going to neet the goal. O you can go to the other

extreme and you can do all of the anal yses, do everything connected
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with the risk insights, and devel op sone very, very prescriptive
regul ations that enable the licensees to conply, but at |east they
keep the licensee focused on the areas where the risk is.

So part of this process is going to have to be the
sorting out which areas are the ones where you give broad |icensee
flexibility, which areas do you want to continue to be prescriptive,
whi ch areas do you want to | eave al one?

At this point, | guess | should nention too that we
expect this to be a pretty long process. W're figuring that
starting now, we will probably be | ooking at being finished sone
time on the order of 2003-2004. There's a lot of effort that's
going to have to go into that.

Ckay. Turning to performance-based approach, when --
just let me digress for a second here -- when the Conmi ssion first
| ooked at risk-informed performance-based, they had a coma between
them the inplication being that they went together like hand in
glove. One of the things that we've come to appreciate is that it's
not that way. |It's risk-informed and perfornmance-based, or
ri sk-infornmed or perfornmance-based. They're sonewhat different.

By a performance-based approach, the Conm ssion neans a
regul atory approach that establishes performance and results as the
primary basis for naking regulatory decisions. That's pretty broad
and it's certainly a theme that went through the tal ks yesterday
that were addressed to performance-based i nspections. But the

Conmi ssion went on fromthere and it has sonmething really a little
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bit nmore specific in mnd for perfornmance-based regulation. And to
identify what the additional specificity is, they decided it's got
to have four attributes.

First of all, you need to have neasurable or cal cul abl e
paranmeters that can be used to nonitor performance. That neans that
you' re doi ng something quantitative but again, you have a | ot of
choi ce about what the quantitative neasures are you may be | ooking
at. | was thinking, for exanple, in the discussion a little bit
earlier this nmorning that you can | ook at things like sinply the
nunber of violations that a licensee has had during inspections as a
measure of performance that could then be used in turn to decide
whet her or not you're going to use a short formfor renewals or not.

So what you pick as the nmeasurable or nonitorable
parameter is pretty flexible. You have to have objective criteria
that you can use to assess performance, and here, you have to have
some way of picking these criteria. It could be done using risk
i nsights and then you've definitely conmbined risk-inforned and
perfor mance-based. On the other hand, you may base the criteria on
some of the much ol der ways of thinking about the problem a nore
determ ni stic approach, whatever

Finally -- not finally but next -- and in a way it is
one of the nore essential points of all this -- is licensing
flexibility. The point of this is, you're |ooking at how the
licensee perforns. The |licensee determ nes how they are going to

acconplish that. You don't tell themhow. You don't give them
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criteria for their process. They deternine the process. And when
this system works best, there are incentives set up in it so that
the licensee is encouraged to inprove their performance. In other
words, that they will use the flexibility that they've got to tend
to do better in the way they performthan they m ght otherw se do.

Finally, this is an approach where you don't want to
have a failure to neet your criteria result in an i mediate safety
concern; in other words, to take an exanple fromthe other side of
NRC, where | think it's nmpst obvious, you don't want to do
perfor mance- based regul ati on where you're counting the nunber of
core meltdowns or sonething |ike that of reactors. You want to be
doing this at a level where you're not getting a threat to safety if
criteria aren't nmet.

We're at a pretty early stage at NRC in thinking through
i ssues on performance-based regulation. So |'mgoing to stop here,
and I'lIl be happy to try to deal with any questions.

MR. CAMERON: Okay. We're going to go to Ed Bailey
first.

MR. BAI LEY: Sonebody conplained to ne |ast night that
the neeting so far had been dull and non-controversial. Wen you
put up your definition of risk, you |left out one component that a
sister federal agency of yours, staffed primarily by politica
scientists and sociol ogi sts, always include in that equation, and
that's called public outrage. And it's an additive factor, as |

renenmber the equation. You take your equation plus public outrage.
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And nmy experience, which is linmted, has been that nost
often in things nuclear, that probably has a hell of a lot nore to
do with the outcone than the probability of sonething occurring or
t he consequence of it occurring.

You nentioned two early efforts to | ook at risk
assessment or risk insight, whatever the new buzz words are. You
poi nted out |low | evel waste and shipping cast. Now, | don't know of
anybody that has been terribly successful in opening a new | ow | eve
waste site. The risk fromone is pretty darn small, but the public
outrage factor totally overwhelms that other factor in the equation

Anot her one you poi nted out was shipping cast. Having
had my staff drive al ong beside sone spent fuel shipnents all the
way across the state -- again, public outrage was the rea
determ ning factor. People didn't care if they were safe. They
didn't care if your mathematical equations said they were safe. You
hadn't taken into account the public outrage factor, and I -- all of
this sounds good to people who are science based, but it doesn't
sell in the community. And how can we get away fromthat?

We're going to have some neetings in San Franci sco, and
| suspect that a presentation like this will give you -- about 90
percent of the audience are just going to say, Ch, well. W don't
care. So how are you going to address that in regul ations, and how
are you going to factor that in in all of this risk-inforned, and
who are you informng of the risk, and how effective are you going

to be in communicating that to the general public?
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There was a question there, wasn't it, after the sernon?

MR. COPLAN: | wish I'd witten themall down. They're
good questions. Let nme start by taking the broader part of the
sernmon, as you called it

| think it's, in sone ways, just a matter of how you
slice the problem We're not oblivious to what -- | guess it's EPA
that's thinking about that. When you're in this business, | nean
t he business that you folks are in, there are two sides to this.
There's one, assessing the risk, knowing what it is, and secondly,
there's how are you going to manage it? How do you regul ate around
what you know about the risk? And at |east at NRC, we think about
the first part of it as, Well, the risk assessment is this what can
go wong, how likely, and how bad?

Now, what you do with that information after you've got
it is a whole different thing. Then you get into the risk
managenment si de of things.

And on the risk nmanagenment side of things, first thing

is -- you couched the question, Ed, in ternms of who are you
inform ng? Well, when we use the termrisk-inforned, we're thinking
of informing -- we're thinking of it as a risk-informed process or

t he approach. The process or approach is what's informed. But
getting to what | think was the intent of the question, we have got
to find ways of working with the public who have the dread and so on
for ways to put sonme of these concepts in place. And |'ve got to

say to me, there are no obvious ways to do that.
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One thing that's clear to me, fromhaving sat in on one
of the enhanced participatory neetings -- in fact, it was the one in
San Francisco -- is that people are so far apart on these issues.
You have |icensees and industrial folks on one end that want to just
face it fromthe standpoint of, This is the technical reality of the
situation. W' ve got a business to run and you guys are responsible
for | ooking out for us to be able to do our business and for
customers to get products at good prices and so forth. And then at
the other end you've got the folks that are so scared of some of
this stuff that that |ogic doesn't apply, and that's where Chip
cones in.

MR. CAMERON: Where | ogic doesn't apply.

MR. COPLAN: Yes. Dealing with trying to create
situations in which you can sonehow get constructive approaches out
of that kind of attention. And not obvious how you do it.

MR. LOHAUS: Ed has raised a very inmportant and key
question, and what Seth is tal king about is one part of a much
| arger set of change initiatives -- I'll use that term-- that we're
undergoi ng at NRC. And one of the points that Seth had identified
is to define the goals. And we're westling with defining what you
may want to call top level goals in terns of where you want to
see -- what are the major areas of focus of the programin termnms of
what we want to acconplish?

And when you | ook at the different areas -- and ||

tell you what these goals are -- but when you | ook at the different
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areas, what you look at is not only defining the goal but also
defining what you'd call a vector. And that is where should you be
heading with respect to that goal ? Should you be doing less in this
area or should you be doing nore? And when you | ook at those four
top goals -- the first one is protect public health and safety and
t he environnent -- when you hear these, they're basic conmpn sense
ki nds of things. That's the first one.

The second is reducing unnecessary regul atory burden
It's really the question of trying to optim ze what we're doing from
a regul atory standpoint to achieve the greatest |evel of protection
and providing a mninmmburden on the regulated comunity. The
third is to inmprove efficiency and effectiveness. And the fourth is
public confidence, which comes to the point that Ed raised.

And when you | ook at a particular area, for exanple, if
we take the waste area, you may find that when you rank the goals,
protecting public health and safety and environnent certainly cones
out as first, but what may conme out as second in the waste area is
public confidence, because w thout the public confidence, there's a
significant inmpact and effect that that has, and you really need to
i mprove public confidence in that area. And the vector is, we ought
to be heading in the direction of trying to do nore to inprove
understandi ng: what are the relative risks that are involved in
that area, and try to do nore to inprove public confidence.

But when you | ook at this whol e program pl anni ng

budgeti ng process, the Government Performance Results Act, these are
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the kinds of things we're going through in trying to define the
goal s, define the vector -- where should we be heading in that
direction -- defining strategies to achieve those goals, and then
the various tools that we would use in achieving those top |eve
goals -- and that's where | thought starting to share this
informati on and getting this out -- and a nunber of you have
participated in sone of the stakehol der neetings. A nunber of you
have | ooked at a number of the docunments that we provided.

But this is an area of change that we're going through
and al t hough individual states are going through simlar types of
change, everybody's at sort of a different level in this process.
But | think it's inportant to get this out and tal k about it and
have sone dial og on that.

MR. CAMERON: Unfortunately, we're way over time so
we're going to have to linmit coments now. But maybe one thing to
think about is, is it worthwhile to have a nmore -- for the NRC to
sponsor a nore expanded session on this issue with perhaps a nore
systematic agenda? | don't know.

Jake, do you have a commrent?

MR. JACOBI: | just had two questions. One, | was
wondering is how ef fective NMED has been in | ooking at risks
associated with their licenses? And the other one is a new reg that
| looked at the other day which tal ked about perception of risks,
both normal condition and off-normal. And | noticed for a number of

nodes it came out that they felt they were safer when they were
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off-normal. And | was facetiously going to say, Well, how do you
i ndicate and regulate this? Do you tell people to start screw ng up
so it's safer?

But as | thought about it, the real question is, why is
it perceived to be safer for these nodes in the off-normal
conditions than in the typical operating conditions? And that's
something | think we need to |l ook at as you go into the risk
eval uati on.

MR. CAMERON: Okay. Thank you, Jake. And let's go to
Ed.

MR. BAILEY: Paul, | guess | had to respond to when you
did that ranking of those four things. | would say that we have
been so successful on the protecting human health and the
environnent -- we have been totally, in nmy opinion, a dismal failure
in conmunicating to the public and building that confidence that in
al nost all of our operations, if we really |looked at it, that
protecting human health and the environnent can be nunber four
We're already doing that. And in getting the word out to the public
or building that confidence, it would al nost be number one in each
of those -- any kind of process you | ook at.

And |'mnot particularly liberal or social scientist or
anything, but this seens to be the real area where this organization
and all are really lacking. And | would encourage NRC, even though

| don't generally favor the way EPA does things, to look a little
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bit nmore at that aspect of it and naybe inprove it. The safety
record's pretty darn good.

MR. CAMERON: Okay. W have a recommendati on that the
NRC should carry forward fromthis a risk -- sone sort of a forum on
ri sk communi cation to address some of the outrage factors. And
guess let's get to the Part 35, people.

Larry, do you have one quick thing?

MR. CAMPER: | think there's sonething -- to pick up on
what Ed was saying -- he makes a very good point in terns of the
perceptions of risk in the public, and one of the things that
troubl es us very nuch today in the Division of Waste Managenent, the

conmi ssioning arena in particular, is the question of finality. W

have this ongoi ng debate of 25 milliremand the |icensing
termnation rule, 15 milliremand 4 milliremfor drinking water with
EPA. M. Chairman has gone on record as saying that the -- in a

letter back to the Congressional Oversight Committee that Congress
really ought to get involved and resolve that.

And it troubles ne imensely in ternms of the public
perception of risk and concerns about risk where the EPA, for
exanpl e, gets up in public nmeetings -- we had a neeting recently in
New Engl and which Carl Paperiello participated in. The
representative from EPA made the statement that 25 milliremis not
protective of public health and safety. Now, the public | ooks at

this and they frankly don't know what to believe.
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We had a workshop recently where we were discussing the
25 milliremdecomm ssioning standard and a | ady was there
representing the environmental concerns. And she basically pointed

her finger at me at the end and said, You know, NRC, you should be

ashaned of yourself. EPAis at 15 mllirem Sone of the states are
nmoving towards 15 nmillirem There's even talk of ten mllirem And

you really ought to be ashamed of yourself for thinking 25 millirem
because obviously 15 mlliremis less than 25 mllirem

So getting back to your point, Ed, it seens to nme that
there is value in tal king about within the Organization of Agreenment
States the pros and cons, the nerits, and what have you of this 15
and 25 nillirem debate, and helping to put that on the table as
anot her data point for consideration in this debate. Now, | don't
know now that's going to ultimately play itself out, but |I amfor
one very concerned about the anpbunt of resources and tinme and effort
that we all put into this debate and howit's going to play out in
i ndustry, and |'mextrenely concerned about what it neans to the
public.

And | don't think it does a thing to help their
confidence and it's got to be resolved and there's got to be
finality on this issue. But of course there's a whole bunch of
nodel i ng considerations that go into that as well. But | think the
public confidence and taking sone of that public outrage out could
be served if we could come to some kind of agreenent on that debate.

MR. CAMERON: Okay. Thanks for that perspective, Larry.
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We're going to junmp into Part 35 at this point, and we
have David Walter and Cathy Haney with us. And, David, are you
going to start out for us?

Al right. Let's pass that one down to him

MR. WALTER: Ckay. | can guarantee you | won't get us
back on tine. But | want to give you a quick overview of what's
goi ng on here in Part 35.

It's been over two years since the first neeting of the
NRC s Part 35 working group and now the draft final rule is out for
us to look at. So what's the sane as the old rule, what's
different, and howis this going to affect us as Agreenent States?
How wi || the suggested state regulations Part G reflect what we see
in the new Part 35?2 | want to talk to you about these topics a
little bit, because over the last two years |'ve been involved in
t he worki ng group process and have tried to incorporate the paralle
rul emaki ng process into the devel opnent of the new Part G

So what is the sane? When you read over the new Part G
you'll note that a great deal of the rules are unchanged but there
are some others, like survey requirenents, |eak testing
requi renents, aerosols and gasses, that are no | onger actually in
the Part 35 rule but they're still covered in other parts, |ike Part
20.

And what do we have that's going to be different in this
new rul e? The |layout of the rule is very much changed. 1It's been

organi zed in such a manner that each type of use is stand al one.



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

317

This should make it nore user friendly to the first time user.
There have been efforts made to sinmplify and clarify the wording
whenever we've been able to do it. Overall, it should be an easier
rule to follow and work with.

There's no longer a specific requirement for all nedica
institutions to have a radiation safety conmttee. A licensee wl|l
be required to establish a radiation safety committee only when they
are authorized to have two or nore different types of nedical use
which require a witten directive. But when you | ook at the new
rule you'll notice that all the program requirenents that were
previously in the rule and assigned to the radiation safety
conmittee are still required of the Iicensee. It's just that the
licensee is given the freedomto acconplish these requirenents in
what ever manner they feel is best.

Al though it's thought that nost of the larger |icensees
wi Il probably continue to maintain a commttee, many |icensees nay
i ncorporate the functions of the radiation safety conmittee into
other commi ttees such as general safety.

The NRC has chosen to not require subm ssion of witten
safety procedures. Rather, it's their intent to review these
witten procedures only when a problemis found during an inspection
t hat shoul d have been addressed by one of these required procedures.
The words qual ity managenent program are gone but of course, there's

much of the old QW still there.
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But you've got to understand that the requirenments that
the licensees submit a witten QW for review and that the |licensee
perform an annual witten review of the QW are gone. This is a
good thing in nmy mnd, because those two requirenents were the nost
burdensone for both the licensee and for us states. And they didn't
seem in ny nmnd, to increase radiation safety.

Rul es that covers HDRs, PDRs, LDRs, and Ganma knives
have been added, and this should allow us to mininize the nunber of
conditions that we have to place on those types of |icenses.

There's a new reporting requirement that's been added. It states
that a licensee is required to report to the NRC when an enbryo,
fetus, or a nursing infant receives a dose greater than 5 rem Now,
the NRC is quick to point out that this rule does not give approval
for doses to the enbryo, fetus, or nursing child of up to 5 rem
only that it's this dose which is a point at which you have to
notify the NRC

So let's take a | ook now at the SSR Part G What about
it will ook the same as Part 35 and what will be different? First,
let's look at sone simlarities.

Formatting will be very much the same. This will help
us to maintain a flow between the two rules and it will nake
cross-referenci ng between our rules and theirs much easier. And
much of the rule text will be the sane as well, especially if you

have a conpatibility category C or higher.
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So now, what are the major differences? At |ast year's
OAS neeting there was a discussion about Part 35, and during this
di scussion a nunber of you commented that specific duties of the
aut hori zed user should be detailed in the rules. Currently, the
definition of the authorized user includes reference to their
required training and experience and the only tinme that a specific
duty is spelled out for the authorized user is in 35.40, where it
says that the authorized user nust prepare a witten directive.
35.27 also says that the |licensee shall require a supervised
i ndividual to follow the instructions of the supervising authorized
user. But there's no reference in that rule to the duties of the
supervi sing authorized user.

35.27 will refer you to 35.11, and when you | ook at
35.11, it states that an individual nmay performlicensed duties
under the supervision of an authorized user as provided in rule
35.27. Does anybody el se see the catch 22 here?

Now, as we know, there's very little, if any, radiation
saf ety supervision provided to a technol ogi st by nost di agnostic
nucl ear nedi ci ne physicians. The fact is, if a witten directive is
not required, there's no reference as to what the duties of the
aut horized users actually are. If a witten directive is not
requi red, the authorized user doesn't even know that a patient has
been dosed until the films show up on their desk. So it's the

referring physician that's taking on the nedical responsibility of
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the study and of the patient's radiation exposure and therefore,
much of the patient's radiation safety.

To be an authorized user, you nust neet specified
training and experience requirenments in the rule. Now, how many of
those referring physicians do you think neet those requirenents?

And the sinple answer is fewto none. Does that mean that we have
rul es that are being broken or we're not enforcing then? | believe
the rules should be nore specific in regarding the duties of al

aut horized users. |If we expect the authorized user to make the
determ nati on that a nuclear nmedicine study is appropriate, it
shoul d be in the rule.

Do we expect the authorized user to prescribe the dose
of radi o-pharmaceutical to a patient who's going to receive this
dose? Now remenber, to prescribe the dose, the doctor at |east
needs to know that the patient exists. And if we do expect that, we
need to put it in the rule. And for those who say it's the practice
of medi ci ne and you guys stay out of the practice of medicine, |
say, You're darn right it's the practice of medicine. |It's also the
radi ati on safety of a patient, and that's ny job, and you can't
separate those two.

SR6 intends to have Part G require the subm ssion of
witten procedures for review by the state agencies. As sinply
stated, |'d rather determ ne the adequacy of a witten procedure
before a problemoccurs. |If you wait until after the problem

occurs, you're probably going to find out that no one knew that
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there was a witten procedure or it was never even done in the first
pl ace. That neans that each person would have been left to their
own in handling any given situation. And | don't believe that this
is in the best radiation safety interests of patients or

occupati onal workers.

What's nore, the review and discussion of a witten
procedure opens the |lines of communication between the |icensee or
prospective licensee and the state agency and all ows the building of
a rapport between these two and can increase the confidence in both
parties in the resultant radiation safety program

As many of you are aware, the patient rel ease rule
subject is a very difficult one. On the one hand, you've got a
possi bly small increase in exposure to the general public with a
tradeof f of | ower nedical costs and better patient norale. On the
ot her hand, you've nuddi ed the radiation safety aspects of unseal ed
source therapies by placing radiation safety into the hands of and
at best mininmally trained patient and their fanily and led to
i ncreased costs to state agenci es who have no choice but to respond
to landfill alarms and deal with the resultant waste.

The heart of this matter is whether or not the training
given to the patient and their fanily is adequate and effective. |If
it is and the patient truly understands why and follows through on
how to mai ntain exposures to others' ALARA and how to m ninize the
waste problem then this rule will work. If not, we end up with

unnecessary doses to the public and increased |landfill alarms. And
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judging fromthe increases in landfill alarms over the |ast few
years, it seens obvious that at |east sone |icensees are not
provi di ng adequate ALARA training or the patients aren't taking this
training seriously.

The revised Part Gwill offer the states verbiage that
will allowthe release of patients, but it will try go assure that
the ultimate responsibility for radiation safety remains with the
licensee. Additional text will be included that requires the
aut hori zed user to personally approve the rel ease of a patient based
on their professional opinion that the individuals are adequately
trained and fully understand how to mmi ntai n exposures ALARA and
m nimze the rel ease of radioactivity.

We're also trying to come up with sonme text that gives
the regul ating agency the ability to hold the |icensees responsible
for confirmed excessive exposures and rel eases of radioactivity. In
other words, the licensee will have to handle the resultant waste
and m ght even be held fiscally responsible for the agency's costs
associ ated to responding to an incident.

As you probably heard, the NRC has essentially reverted
back to the old training and experience requirenents for everything
except the use of radio-pharnaceuticals in therapy. Here, they've
i ncreased the required total nunber of hours of training from80 to
700 hours; that is for everything except the oral administration of

| odi ne 131.
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The new Part 35 is supposed to be a risk based rule, and
for that reason | applaud the increase in training hours, because
bel i eve that the therapeutic use of unseal ed source radioactive
material is about as high a risk as you get in these rules.

However, | totally disagree with the idea and decision to maintain
the training and experience for oral 1-131 to 80 total hours and
t hree supervi sed cases.

O all the current unseal ed source therapies, 1-131
poses the greatest radiation risk to ancillary personnel and the
general public, and conpared to other therapies, those involving
| -131 have proven to be the nost likely to have a m sadm nistration
And when an |-131 m sadm nistration occurs, it has the potential of
havi ng a consi derabl e radi ation effect both on the patient and the
public.

It only takes about 30 micro curies of iodine to deliver
a 50 rad dose to the thyroid, and it exposes many other organs to
unnecessary radi ation doses conpared to the |imted exposure of a
seal ed source. And beyond that, it can cause unnecessary exposures
to the public froma variety of routes, both directly from exposure
to the patient and indirectly by exposure to contam nati on caused by
the patient.

For these reasons, the new Part G w || not recomend
havi ng | esser training requirements for those authorized users who
wi sh to use only oral 1-131 for therapy. The conmmittee wll

recormend that they be required to have the same training and
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experi ence as anyone el se who wi shes to use unseal ed source therapy,
and that means 700 hours.

Now, let's take a | ook at the training and experience
for technol ogists. One of the things | wanted to have included in
the revised Part 35 was a set of mninumtraining and experience
criteria for technologists. They're the ones who actually handle
the isotopes and dose the patients 99 percent of the time, yet
there's no mnimumtraining and experience requirenents in the
rules. Well, unfortunately, the NRC deci ded not to include any such
criteria in the new rule.

During the SR6 comittee nmeeting that we had this past
February, we heard fromthe Society of Nuclear Medicine. They're
trying to push a bill through Congress that would essentially
require all states to adopt m ni mum standards for nucl ear nedicine
technol ogi sts. These standards, fromwhat | can gather, would
essentially nean that the individual rmust be a certified NMI before
they can actually go in and do the work.

To begin with, | don't believe they got a chance to get
this through Congress, and if they do get it through Congress, it's
not going to stand up in the courts, in my opinion. Therefore, SR6
is going to try and come up with a set of nminimumtraining and
experience criteria for nuclear nmedicine and therapy techs. These
requirements will only cover radiation safety topics because that's

our only area of purview
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We tabled this subject in February to see what cones of
SNM s push for this new law, but if nothing has happened soon,
wanted to have something ready to go into the newrule. W' ve
al ready gotten minimumtraining and experience requirenent
informati on frommany of the states who currently require |licensure
or registration of their technol ogists, and we plan to use that
information in drafting our rule text.

Now obvi ously, this text will not be as restrictive as
some of the current state requirements. But for those states who
don't have any current requirenents, it's a good starting point.

Now, let's tal k about one of my favorite rules to bash.
Anyone who was at the working group nmeetings -- and you can
definitely ask Cathy this -- says that | don't agree with this
reporting rule at all. The supposed reason for such a rule was to
keep licensees fromhaving to run a pregnancy test on every wonan of
chil dbearing age prior to even a diagnostic scan being perfornmed.
Well, 1've spoken with a few of ny authorized users and nedica
physicists in nmy state and they've told nme that it would be very
rare that a diagnostic nuclear nedicine study would result in a dose
to an enmbryo-fetus that would exceed 500 millirem

Al of my training has told me that the enbryo-fetus is
the nost radio-sensitive time in an individual's life and that the
infant is the second nost radi o-sensitive. And whatever the NRC
says, | see this as a de facto approval to allow enbryo-fetuses and

nursing children to receive up to 50 tines nore exposure than the
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rest of the general public and ten tinmes nore exposure than a person

woul d normally get from an individual who's been rel eased as a

patient.

After a discussion anong the SR6 conmittee menbers, it
was decided that the revised Part Gwill not include such a
reporting requirement. We will instead allow Part C exposure linmits

and reporting requirements to take precedent.

Now, let's turn to the parallel rul emaking process. How
is it supposed to work and how has it worked with Part 35? Paralle
rul emaki ng i s supposed to give the states early and substantive
i nvol venent in the process of witing or rewiting a rule. This
i nvol vement shoul d i ncl ude continuous discussion with an input from
the states, so as the rule is form ng the states should be able to
I end their experience and expertise in trying to nake this the best
possi bl e rul e.

Paral | el rul emaki ng does not mean that the conparable
suggested state regulation will be conpleted at the same tine as the
NRC' s rule. But it should give the SR conmittee a head start on
witing the new SSR because the nenbers shoul d have been kept up to
date on the progress of the rule and should have been able to start
di scussing ideas of what they want to do for a revision of their
SSR.

Now, how has the parallel rulemaking process worked
during this rewite of Part 35? |If you saw my poster presentation

at the Louisville meeting, you know that | think the process has
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been pretty helpful. For the process to work its best though, the
states should be represented on the rule witing teans. The Part 5
wor ki ng group included Marcia Howard from GChio as well as nyself,
and TomH Il was representing the Agreement States on the steering
group. This seenmed to work well, and ny being on the SR6 committee
al so hel ped a great deal

Because of that, for any major rule revision or new rule
witing, | strongly urge the prinmary SR conmittee that's affected by
t he change to have a nmenber on the NRC working group, and the
Agreenent States need to have representation on the steering group

Havi ng these state representatives on the working and
steering groups provided for a better Iine of conmunication to the
Agreenent States. The representatives can relate specific areas of
concern about the draft rule to the Agreenent States and then the
Agreenent States' comments and concerns and suggestions about the
rule can be related in person to the working groups. It also gave
me the ability to give regular updates to my SR committee nmenbers,
and that allowed themto understand the direction the NRC rul e was
taking and start formulating ideas for the SSR text.

As | nentioned earlier, our conmmttee nmet in February of
this year, and | think we were all pleasantly surprised at the
amount of work we got done in the amount of tine that we had. |
attribute much of this to the nenbers being inforned of the NRC

drafts so we didn't have to waste tinme bringing everyone up to date.
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In closing, | don't think that the new Part 35 is a
perfect rule. Mst of us will disagree with sone parts of it. | do
believe that the revised Part 35 is now a nore performance-based
rule that sets the mninum standards and lets the |icensee decide
how they will neet those standards. But to a |esser extent, it's a
nore risk based rule that | essens the regulations on | ower risk uses
whi | e mai ntai ni ng higher radiation safety restrictions for the
hi gher risk uses.

Part Gwill parallel Part 35 for the nost part, but in
the areas |'ve discussed today, it will be divergent. SR6 is in the
process of conpiling the first draft of the Part G revision right
now. | hope that we'll have the draft out soon for peer review and
it's ny intention to include all of the state programdirectors in
t he peer group. And that neans that | expect each and every one of
you to give me comments. Okay? | don't care if it's con or pro.
Preferably pro, but whichever way, | need comrents.

| want to thank you for allowing me to talk to you
t oday.

MR. CAMERON: Okay. Thank you very nuch, David. And
regardl ess of your position on the issues, that was a very usefu
anal ytical breakdown for everybody to try to help understand this.

We're going to take a break until 10: 30 because | know
that you see people conming in with coffee. And so go and take a
break and then we're going to come back and Cathy will talk to us.

[ Recess. ]
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MR. CAMERON: You heard David's analysis of what's going
on with Part 35. Cathy Haney fromthe NRC has been involved in this
| onger than she probably has wanted to be -- is going to tell us
where we are on this.

And, Cathy, | don't know if you're going to spend nuch
time onit, but I think the Agreement States are probably going to
be curious about what this nmeans -- the rule might mean for themin
terms of adequacy and conpatibility too, so you nmay anticipate sone
qguestions on that. But why don't you go ahead?

MS. HANEY: Thanks, Chip. Okay. Good norning. What
I'"d like to cover today is just an update on the rul emaki ng. Since
we did a presentation at |ast year's Agreenent States neeting, |
want to focus on what's changed since |ast year rather than go into
some of the details on the rule, but if you'd like me to go into
sone of the nore detailed issues | can do that.

"Il give you a little informati on about where we are
with the Conmission right now as far as where the SECY paper and the
draft final rule | anguage is and what we needed to provide to them
"Il also tell you sone about the nmjor areas for consideration
Sone of this is alittle bit redundant with what Dave has al ready
spoken about, so I'll be able to breeze through that a little bit
qui cker and tell you our projected schedul e and then the
i mpl enentation i ssues that we see associated with the rule.

As far as an update on the rul emaking activity since we

| ast spoke, in Decenber of '98 the comrent period closed on the
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rule. As a result of the recomendati ons fromthe Organization of
Agreenent States as well as some of the public comments that we
received, we went back to the Conmission, said we'd |ike to extend
the comrent period for an extra 30 days. Wuld that be agreeabl e?
They did approve it, so the comment period was extended and it went
into Decemnber.

In February of 1999, we net with sone representatives
fromthe training organi zations -- the board, to focus in a little
bit -- really to focus on inplenentation i ssues associ ated with what
we were proposing in the training and experience areas. W also had
some nmeetings with the ACMJI, which is the Advisory Comrmittee on
Medi cal Uses of I|sotopes, and then in the May-July time frame we put
a package into Ofice of Review and Concurrence. Just a couple of
weeks ago, in August, the paper did go to the Comm ssion, and the
next nmilestone that we're looking forward to is an Cctober 21
Conmi ssion briefing where we'll discuss with the Conmi ssion directly
some of the specifics of the rule |anguage.

As | said, we did forward the draft final rule |anguage
to the Conmi ssion under SECY-99-201. It was August 3. You do have
a copy. The next view graph will tell you where it's located on the
NRC website if you'd like to view the docunent. |It's about 4-1/2
inches thick, so | think we're close to 1,000 pages. So | didn't
bring copies to hand out today to everyone because | thought you're

not going to take it back with you anyway.
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Basically what that does is it gives the Commi ssion the
draft final rule language. 1It's the entire -- and it's presented
under a draft Federal Register notice, but we didn't put all the
boilerplate into the Federal Register notice. There's a section
where we go through the public comments on the rule and what our
responses would be to the public comments. There's also a
conparison of the current rule to the draft final rule.

This is something that we typically do not need to put
into a Federal Register notice, but we were trying to be user
friendly, and if | was a physicist out on the field | wouldn't
really care what the difference was between the proposed and the
final rule. | would really want to know what's different from what
' m doing today as to what | have to do when the rule goes into
effect. So that's why that section has been put in there.

We asked the Commi ssion approval to go ahead with
finalizing the package and then we al so asked the Conmi ssion to give
us permission to go ahead wi th beginning the notification process to
telling specialty boards that we would start to recognize them And
I"mjust going to let that topic sit there for right now, because
"Il get intothat a little bit nore in depth when | get to the
di scussion on the training and experience.

As | said, you have copies of my view graphs. These are
the locations for the website for the rulemaking if you do want to

take a nmore detailed | ook at it.
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The maj or areas for consideration today are the topics
I'd like to discuss with you. This is really where the big changes
are -- where changes were made since we | ast spoke.

The need for a formal risk assessment -- if you renenmber
| ast year this group discussed whet her NRC should go ahead with a
formal risk assessnent or not. We went back -- we considered
whet her that was needed or not and we decided that, follow ng the
idea that we would do a risk-informed rule, we felt that we had
enough information and that we could go forward with the information
that we had. That information came from many pl aces.

Sonmeone earlier mentioned NMED. We have used NMED to
| ook at different types of incidents. W used previous reports that
have been done in the nmedical area as well as our experience in
i nspection and enforcenment. So we have not gone forward with a
formal risk assessnent, but we have -- do believe this rule is
definitely a risk-inforned rule.

As Dave nentioned earlier, the review of procedures
prior to license renewal -- we are not going to require licensees to
submit detail ed procedures to us in support of a |license renewal or

a license issuance in the medical arena once 35 goes into effect.

For exanple, in a diagnostic nuclear nmedicine -- let's say a
stand-al one clinic. That's an easy one -- what the potentia
licensee will tell us: nane, address, facility diagram what

equi prent they're going to have, the training and experience of

their authorized user, and their radiation safety officer. And that
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woul d be all that would conme into us in support of the |license
application.

However, if you were setting up like a renote after
| oader clinic or one of the therapy nodalities, then we would be
| ooking for some procedures. Those procedures are indicated in the
regul ations, but this is the bal ance between | ow risk and high risk.
In the high risk area, if we felt that it would be needed we woul d
need to see the procedures.

Use of third party accreditati on prograns was anot her
i ssue that cane up last year. It was really brought to our
attention nore by the professional organizations, and this was
somet hing like the American Coll ege of Radi ol ogy, where they do --
they're out accrediting prograns right now and they're saying that
if we accredit a programwould it be possible for NRC just to step
of f and not do an inspection then?

They came in with that. W discussed it at a |lot of the
public neetings. The draft federal notice basically says, W heard
you. This is an idea maybe worth pursuing but we'll do it separate
fromthis rul enmaki ng. Based on conversations |'ve had with the
Ameri can Col | ege of Radiol ogy, | suspect this issue is going to
resurface in the next couple of nmonths again, so we will probably be
di scussing that with you next year

Okay. The next five areas | have specific view graphs
on, so I'mjust going to go ahead and nove to those now. The first

one is training and experience. This obviously was probably the
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bi ggest issue that we dealt with over the last two years. These are
t he not herhood sort of statements that you see here. Qur

requi rements woul d be risk-informed. W would focus on radiation
safety. That was number one going into all of our neetings.

The next thing that we canme out with is that individuals
shoul d conpl ete classroom and | aboratory training, supervised work
experience, and in some cases, clinical cases. |In the clinica
cases, this is where you're seeing your use of unseal ed byproduct
material |ike the iodines or your 35.300 uses is where we actually
speci fied sonme cases very simlar to what the current rule does. W
did not break down the hour requirenents.

In the current rule, we have so many hours of didactic
training, then we have so many hours of clinical, then we have so
many hours of practical. And that breakdown has worked very fine up
to now, but as a result of the last 2-1/2 years, we felt that we
really woul d be okay to just go ahead and specify, for exanple, 700
hours of training, and specify what we want the individuals to know
when they conme out of that training. This is very simlar to what's
bei ng done right now for the nuclear pharmacists. So we're really
rel ying on our experience with nuclear pharmacists to say, If it's
wor ked for pharmaci sts, why shouldn't it also work for authorized
users for the physicians?

This has resulted in a | ot of questions com ng back to
us fromthe different nmenbers of the public that have al ready

seen -- have downl oaded the rule and said, Well, you said 700 hours.
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Do you still want 200 hours of didactic and 500 in the clinic, or is
it 50 and 600? And | said what we're saying is that's up to you.
You guys deci de what you need. The information of what you need to
know is in the rule, and whatever hours it takes, whatever that
breakdown is, fine. You go withit. Oherwise, we're not going to
tell you.

And at the sane time, we've also said there's no hidden
agenda. It's not like we have this hidden docunment back in the
office that says if you don't have ten hours of this and 20 hours of
that, we're not going to approve or recognize your program So this
is really a major change in thinking for how we will be handling the
trai ni ng and experience areas.

We did not go forward with the requirement for an
exam nation in the rule. As a result of all the conments we
recei ved during the public comrent period, the coments we received
fromthis organi zation and the comrents we received during the
February nmeeting with the specialty boards, we realized that this
was probably not where we wanted to be for various reasons. Again,
for the sake of time | won't go into the reasons but they are
specified in the Federal Register notice.

At one time we were al so thinking about approving
training programs in lieu of the exam Again, as a result of
significant discussions, we realized we didn't want to be there
either. So looking at -- we're not going to have an exam we're not

goi ng to be approving training prograns, what assurance does NRC
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need to say that sonmeone is properly trained to handle materia
safely? So it really boiled down to they needed to have a certain
nunber of hours. W needed to specify what those hours were. And
al so we would revise the precept or statenent.

So the preceptor statenent is now not just the preceptor
saying, Yes, this person got the training. The preceptor statenent
now i s the preceptor saying, The individual received the training
and in ny opinion the individual is conpetent to function as an
aut horized user, as a radiation safety officer, as a nedica
physicist. So this is a significant increase in burden on the
preceptor.

Again, | believe people are starting to realize this
based on the nunber of calls that |I'mgetting, because they're
saying, Cathy, is this what you really nmean? And |'m saying, Yes.
There will only be one preceptor. 1It's not like you're going to
have a preceptor for the classroomtraining and a preceptor for the
practical training. There's only going to be one person at the end
that say, Yes. In ny opinion, this person is conpetent to function
as an authorized user or whatever.

Now, | don't have copies -- | mean on Power poi nt
presentation of the actual hours, but those of you that do have ny
handout, if you |l ook at the last two pages there is the actua
det ai |l ed breakdown of what the training and experience requirenents
woul d be. And what you're really looking at is the alternative

pat hway for the training and experience. This would be if someone
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was not board certified by sone -- by a board that had been
recogni zed by NRC.

Again, the big difference here, as Dave pointed out, is
that we have decreased the hours for 35.290. These woul d be the
peopl e that woul d be using unsealed material for imaging and
| ocalization, where a witten directive was not required. Currently
NRC requirements are 1,200 hours, so we've gone from 1,200 to 700.
For those of you that do remenber the proposed rule, we have upped
that. The proposed rule went out at 120 hours but based on comments
that said that you need to be in a clinical environment to | earn how
to handle material safely, we felt we should increase those hours.

We increased the hours in 35.390, which is your unseal ed
material for therapeutic uses. W did |eave the use of iodine, the
trai ning and experience requirenments, pretty nmuch the sane as what
they are right nowin the current rule. There are sone little,

m nor changes, but for the significance here -- the hour amounts are
the sane. We left themthere based on our experience with use of

i odi nes by the endocrinol ogists. W don't have the record to show
that there has been a problemw th the uses. Considering that, we
felt that we woul d propose that the requirenents stay where they are
ri ght now

And as | said, you can thunb through these: the next
page where it goes into the radiation safety officer and sonme of the
therapy nodalities. | would point out one thing though, on the view

graph where it tal ks about the training for the radiation safety
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officer, it does not list that if the person is an authorized user
they can also be the radiation safety officer. That's one thing
that's omitted fromthis graph.

Let me take a -- not graph, chart. Let me take a second
and tal k about the board certification process. Under NRC rules, if
an individual -- an authorized user or physician presents them self
to the hospital and they're certified by one of the boards listed in
the rule, all the hospital needs to do is notify NRC that this
person is going to be an authorized user. They don't have to do an
amendment. We |ike that philosophy basically and we wanted to
continue it, but we also wanted to get away fromlisting the boards
in the rule, because every time a board would change, we woul d need
to revise the rule. And this could becone |abor-intensive,
resource-intensive.

So we have a statement in the rule now that says if an
i ndividual is certified by a board, a specialty board that's been
recogni zed by NRC or an Agreenment State, then you can kick into that
notification process rather than the amendment process. And what
that would allow us to do is to recognize boards, put it out on our
website, get it out to the public that this is a recognized board,
and then the process works real nice after that. But people -- the
natural question is, Wat does it take to get recognized by NRC?

And what we are |ooking for right nowis that the board
woul d send NRC a letter saying that in order to -- basically it's

going to say, Dear NRC, in order to sit for our board to becone
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certified, the individual would need to conplete all the training
required in the alternative pathway. And that will include that
precept or statement. Once they provide that to us, then we would
recogni ze the board, and we would -- process works fine fromthere.

Because we want the rule to becone effective as soon as
possi ble, we would like to start this recognition process early
before the rule hits the street, so that on Day one when the rule
goes into effect, we already have a list of recognized boards. But
in order to do that, we need to go ahead and seek Conmi ssion
approval to begin that recognition process. So that is one of the
items with the inplenentation issues that | nentioned earlier, and
ref erences back to that previous slide.

Medi cal event reporting -- again, | have a detailed
slide in the package that you have that describes exactly where the
limts are. |1'mnot going to go into that |level of detail for this
presentation. But basically, there are no significant changes. W
did try to address two things in the rul emaki ng. One was patient
i ntervention and the other was wrong treatment site.

To address the wong treatnment site issue, we've put a
dose threshold in the rule, so we don't want to hear about anything
it hits the 5 remwhole body or the 50 remorgan dose. So if it's
sonmet hing down in the [ower |evels, you don't need to tell us about
it. In order to address patient intervention, we have nade the

statenment that we do not want to hear about any cases that involve
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patient intervention unless there is unintended permanent functiona
damage to an organ or physiol ogi cal system

Those words cone from our abnormal occurrence policy,
and this is really to -- at this point when sonething woul d happen,
whet her or not it was the result of patient intervention, we need to
hear about it so that we can make others aware of it and then al so
to nmeet our requirenent to report to Congress.

And then al so there was a m nor change in what the
licensee needs to do. They no |onger need to make the patient aware
that they could get a copy of the NRC report. W did -- they stil
need to tell the patient about it and fill themin on the details,
but what we heard fromthe physician conmunity was that report was
scaring the patient; the fact that there was a report filed with
NRC. So we have deleted that, but we feel the patient is stil
going to get the needed information.

Dave touched on this particular topic in his discussion.
We have included a reporting requirement in the case of the
embryo-fetus or the nursing child. Again, as Dave said and as |'ve
sai d numerous times, fromour standpoint this is a reporting
threshold, not a dose limt. And that is stated very clearly in the
Federal Register notice on the rule. It helps us -- we have a
reporting requirement under the AO criteria that we need to go to
Congress with.

We believe that this rule is recognizing that the

standard of care, standard of practice, is to test for pregnancy
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when needed, so we did not need to put a pregnancy testing
requirement into the rule. And as a result of this reporting -- it
may result to reevaluation of this particular rule but at this
point, we believe only a reporting requirenent is needed.

Radi ati on safety cormttee -- again, based on -- the
conments that we got were really divided. |If you are a health
physicist, radiation safety officer, the worst thing we could have
ever done was to delete the requirenment for a radiation safety
conmittee. |If you were a hospital administrator or an authorized
user, the proposed rule was great. This wasn't one of those things
that there were any gray zones on the public coments. It was very
bl ack and white.

We went back and considered risk. And really, based on
risk, we believed that if the hospital |icensee was dealing with the
high risk nodalities, that they should have a radiation safety
conmittee. |If all they had was your diagnostic nucl ear nedicine
department, one roomin the basement and that's it, they don't need
a commttee. But if you're dealing with renpote afterl oaders, the
ganma stereotactic radio-surgery units, you did need a radiation
safety conmittee.

And the rule -- we've dropped a lot of the prescriptive
requi rements about who has to wite the minutes and how frequently
they need to be in, but we did maintain the same nmenbership --

speci fying the menbership
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In the case of a tenporary radiation safety officer,
want to go on record as saying the Part 35 group recognizes that
RSOs drop dead. And in that case, you can't get a license anendnment
i n qui ck enough and therefore we made provision for a tenporary
radi ati on safety officer. |In this case, a licensee can have someone
operating as a tenporary RSO for up to 60 days a year

We have had to recognize that there could be nore than
one tenporary radiation safety officer at the facility because for
exanple, if Dave was only qualified for -- was an authorized user
for diagnostic nuclear medicine, say 35.200 uses, but yet the
facility had 35.600, he could not qualify as the RSO for the 35.600
uses, the therapy uses. So therefore, you would need two tenporary
RSOCs. This isn't the best way to do it, but considering real world
what happens, we believe that this is the best way to have gone.

Witten directives -- we have del eted the requirenent
for the quality managenent programand for NRCto reviewit. As |
said earlier, we are not going to be review ng procedures in support
of the license application. This is one of the procedures we wll
not be reviewi ng. 35.40 and 41 contain the regulatory requirenents.
You still do need a witten directive and you still need witten
procedures for admnistrations requiring witten directives to
provi de high confidence the patient identity is known and that the

adm nistration is in accordance with a witten directive.
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We believe this gives the licensees a |ot nore
flexibility in how they're setting up their programand their
depart ment .

Now, as far as where do we go fromhere -- as | said in
Cct ober we have a conmission briefing on the draft final rule.

We're guessing that it's going to take the Conmi ssion about four
weeks to get a paper -- the staff requirenments nenorandum out to us.
So that will be about November. |'malso being optimstic that
they're going to say, It's a pretty good job. You only need to
change maybe these five or ten things as conpared to, You need to
change these 200 things in the rule. But hopefully they'll say you
got the right gist. 1It's going the right way.

And then fromthat tine, we'll have three nonths to
conplete the entire rul emaki ng package, which puts us into the
February 2000 time frame. We will need to go to OMB to get approva
for sone of the records. OMB has up to 90 days to give us that
approval. Now we're into the April tine frame. Say give us another
nonth to get it published, which is now May, and it has a six nonth
effective date in it. So realistically, we're |ooking at Decenber
2000, maybe January 2001 for the rule going into effect. But again,
that all assumes that the draft final rule is pretty nuch where the
Commi ssion intended it to be.

As far as inplenmentation issues, |'ve touched on a
couple of these. One is the recognition of the medical specialty

boards, which hopefully we'll get started on that as soon as the
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Conmi ssion gives us the guidance on the draft final rule. W have
t he gui dance docunent, which is one of the new reg 1556 docunents to
finish there, and we're working on that right now

Al so, we see that we're going to have to go through sone
training for our license reviewers and our inspectors, because this
is definitely nore a performance-based approach toward rul emaki ng
and we want to follow that into the inspection arena also. So we
woul d expect some time next year going out to all our regiona
of fices and doing training sessions with all the staff that would be
wor ki ng in touch by Part 35.

And | think -- and the next two slides are just the
backup, so | think I'Il turn it back to Chip.

MR. CAMERON: Thank you very much, Cathy.

As all of you know, Cathy and her teamwere in Los
Angel es two years ago when this effort first kicked off, and in New
Hanpshire | ast year, and she's described where the rule is today and
what the schedule is. And | would go out to all of you to see what
remai ni ng concerns are there in the Agreenent State community based
on what you heard, and obviously we heard about the CRCPD process
and there may be questions about what's the rel ationship between
that and where the Commi ssion is going on this.

Ken, are you wanting to start off?

MR. WANGLER: Ken Wangler from North Dakota. | guess ny

only question is on scheduling.
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If you -- let's say that this thing becomes final or
i mpl enentati on goes into effect in Decenber of next year, is
there -- then there's a three year allowance for the states to adopt
the rule, and how is that double standard going to play out when you
have doctors say crossing |ines between NRC jurisdiction and into
states? What are your thoughts on that?

MS. HANEY: The states do have the three years to
i mpl enent the rule. The training and experience requirenments in the
rule have a C designation, and this has been a big discussion with
organi zations that are doing training, not just for physicians but
al so for authorized users, such that they're going to have a probl em
with NRC -- who do you train to NRC requirenments or state
requi renents?

And we've acknow edged that that is an issue but given
the fact that we can't dictate to the state -- we can't tell you
this is the way it's going to be, nor can you cone back to us and
say this is the -- | think we have to recognize that there will be a
di screpancy there.

MR. WANGLER: What about -- wasn't it on Part 20 where
the NRC del ayed inplementation for the period of tine that it took
the states to adopt? Wich rule was that? Wsn't that Part 20,
when all the changes canme out for Part 207

MS. HANEY: Yes. Well, with Part 20 the inplenmentation
period was a | ot longer and | guess we haven't considered that, to

be honest with you. It's sonething that -- it's worth considering
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and maybe doing, but that's the first tine |I've heard that
suggesti on.

MR. WANGLER: Okay. Well, that would be one of ny
t houghts, that the NRC consider a delayed inplenmentation to allow
everybody to cone on board at the sane tine. | don't know

MS. HANEY: Okay.

MR. CAMERON: And, Cathy, | mght ask you one question,
a process question in terns of conments that the Agreenent States
are raising at this neeting relative to the Conmi ssion briefing.
W1l there be any documentation of Agreenent State concerns for
the -- in any way for the Comm ssion to have to consider at that
briefing?

MS. HANEY: Yes. | think there are two. One in the
Conmi ssi on paper, the SECY-99-201. There is an attachnent there

that |lists where the SR6 conmittee differs fromthe Part 35, and it

pretty much -- | think it hits all the topics that Dave said. There
m ght be one or two others. It's very -- it really is where the
states differ, so that they'll have that for the Conmi ssion
briefing.

The other place that they'll hear about it is that in
Cct ober, we anticipate staff will brief and al so the advisory
commttee will brief the Conm ssion at the sanme time. And Ruth
McBurney is on the advisory comittee representing the state
interests, so | think if it doesn't come up as -- if these comments

don't come up as part of staff's presentation, they definitely can
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conme up during the ACMJl presentation as part of the state's
concerns.

So they will make it to the Commi ssion

MR. CAMERON: So if the states are expressing concerns
today or if they have remai ning concerns, they should try to factor
that to Ruth --
HANEY: Yes. O to Dave or to ne.
CAMERON: -- and to David in sonme way?

HANEY: Ri ght.

25 3 B

CAMERON:  Okay.

Pearce, do you have a commrent?

MR. O KELLEY: Yes. | think so.

You stated that ACR had approached you about doi ng away
with inspections on facilities that are ACR accredited. | strongly
urge you do not consider doing that.

Those of us who have the pleasure of intimately working
with ACR in the federal manmmography program are very much aware that
ACR accreditati on does not ensure quality. It does not ensure
conpliance. And you're |ooking at an organization that is trying to
be able to add an additional marketing tool to their accreditation
program and | think that's their nmajor reason for wanting this.

We' ve seen nmjor problenms in facilities that have been accredited by
ACR, and the accreditation does not guarantee adequate and safe

performance by the facility.
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And many tines, the accreditati on process goes through
and that's the end of ACR s involvenent, and a lot of that's a paper
review. Things in that facility change. The ACR may or nay not be
aware of those changes. The people that were there originally may
or may not be there. | just think it's not sound practice to even
consi der that.

On anot her issue, to be overly redundant again, | stil
don't agree with the 500 MR rel ease criteria. W're seeing a |lot of
probl enms under the current release criterias in our state with --
and we're spending a |l ot of resources agency w de goi ng and deal i ng
with alarms being set off at nedical waste incinerators and so
forth, and | urge you again to | ook at the inmpact on other areas
with this ruling.

MR. CAMERON: Okay. Thank you, Pearce.

Don Cool just rem nded ne relative to Agreement State
i nput to the Comm ssion on the draft final rule that the
Organi zation of Agreement States | guess has a briefing of the
Conmi ssion the sane week that the Part 35 briefing is occurring, and
to the extent that there are some uniform state concerns, | suppose
that could be incorporated into the OAS briefing.

Bill?

MR. DUNDULIS: Cathy, two parts, both kind of related.
On the specialty boards, for |lack of a better word, are all of the
current roster that's actually coded in the regul ations going to be

grandfathered or will they have to reapply? And then secondly --
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and this is a concern for us primarily in the therapy area -- how
are you going to address forei gn boards?

It's very common |'ve found, at least in the east, that
a lot of your oncol ogi sts and even your therapy physicists will
British or Canadian certification. And some of them are included
now, but | know there's a couple that we recognize the therapy that
are Canadi an that are included on your list but that we've done our
honmewor k and we know their equivalent. So how are you going to
handl e the i ssue of foreign boards, because it's going to be a rea
i ssue for therapy?

MS. HANEY: Well, | guess first of all, the boards that
are currently listed in our rule will have to reapply. W did not
gr andf at her anyone. Secondly, as far as the foreign boards go, they
can go through the same process that the other boards do. Al
they'll need to do is submt sonme type of certification to either us
or to an Agreenent State saying that their requirements would -- in
order to sit for their board they need to have the required
traini ng.

If we get Conmi ssion approval to go ahead and start this
process early, we have a letter that we're going to nail out to al
the board that are currently recogni zed, which would catch the
Canadi an ones. | think they're the only foreign ones that are
listed right now.

MR. DUNDULIS: British.
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MS. HANEY: Ch, okay. So we would have letters going
out to themat least alerting themto the fact that we are changing
our regulations and this is the new process if they want to stay
recogni zed. |If there are any other boards that anyone here knows
about that you want to give us a heads up to, and if you've
recogni zed sone that aren't in the rule, if you would like let ne
know who they are with addresses, we can get the -- also send them
this letter to give themearly notification.

MR. CAMERON: kay, Jake?

MR JACOBI: | think I'mlike Pearce and sonewhere in
here | have a question, and I'Il try and frane it. And it relates
to the rel ationships between Part 35 and Part 20.

Now, at one tinme, if the wong chenical formof a drug
or the wong isotope or the wong patients were injected, we at one
time required reports, but now we have nedi cal events and we have
triggers for all of this. However, in Part 20, all of our |licensees
are required to docunent an annual ALARA review. Now, | think we
woul d all agree that if you give the wong patient an injection of
an isotope, it is not as |ow as reasonably achievable. If you give
the wong drug to the right patient and have to redo an exam it is
not as |ow as reasonably achi evabl e.

So | guess nmy question in there is, while they no | onger
have to report all these diagnostic m sadm nistrations under Part

35, is it possible to have an annual ALARA review if you do not
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track how many mi sadmi ni strations under the old definition that you
have given?

MS. HANEY: | guess -- let nme try to answer the
question. Fromthe standpoint of 35, with the -- 35 is really neant
to be the reporting requirenents; at what point NRC needs to know
about it. So that would be the one point | would like to make.

In the case of the ALARA reviews, the |icensees are

still required to do the ALARA review. Just because the ALARA
requi rement has been deleted fromPart 20 -- | nean from Part 35,
they still have to conply with Part 20. So under 20, | guess what

you're getting at is, we've given the licensees flexibility on that
ALARA program -- what they | ook at. What you've said is very true.
If they give a radi o-pharmaceutical to the wong person, that is not
necessarily ALARA

And i woul d say what we need to do is maybe | ook at sone
of -- in our guidance documents where we tal k about the ALARA
programrevi ew that they need to do under Part 20, we m ght want
to -- there, we could bullet some things that they mght want to
consider. At this point, | don't think we want to go into a
regul atory forum and say that when they do the ALARA requirenent
they need to | ook at these.

MR. CAMERON: Okay, thank you. Ed?

MR. BAILEY: |'m probably going to show nmy ignorance,
but under the enbryo-fetus-nursing child limt, your requiring would

require a report if it exceeded 5 rem But wouldn't a mnor have to
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be -- exposure have to be reported to you at a much [ ower level if
t hey just happened to be sitting outside a tel etherapy roonf

M5. HANEY: Yes. So --

MR. BAILEY: So why is there --

MS. HANEY: Why is there a difference?

MR. BAILEY: Yes. W're all having these problens with
different linmts and trying to renenber, and although sone of us
have excellent nenories, they're awfully short at tines. And so
we -- why can't we harmonize this with just the regular reporting
requi rement for a m nor person?

MS. HANEY: There are a couple of reasons we're not
going there right now One of the reasons is that we do want this
to be a reporting level, not a dose linit. And 20 has got your dose
l[imts init, 35 -- the requirenent for enbryo-fetus is just the
reporting.

We're recogni zi ng that these patients are under nedica
care. And one thing | did not say earlier was that these are only
the unintended. |f a physician know ngly doses an enbryo-fetus or
for sone reason tells the nmother to continue breast feeding and a
child would get a dose in excess of 500, that's not covered under
this reporting threshold. That's not good nedical -- but we're not
goi ng t here.

The proposed rule went out at 500. A lot of the
conments that we got was that that would significantly affect

nmedi cal care negatively. The docunentation that we have differs
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from what Dave indicated, that there are a -- | don't want to say
significant, but let me say one step down from significant nunber of
di agnosti c procedures that have the potential to trip the 500. |If
that was the case, we really are instituting a de facto pregnancy
rule and at this point, we don't want to go there.

This is alnmost a first step of trying to gather
information on is this a big problen? 1Is it not a big problen? |If
you talk to one person, they're going to say there are a | ot of
people -- children that are getting doses as a result of the nmedica
treatments. But then you look and read articles in the health
physics society and they're saying, No, they're not. |If you read
ones in the physicians' journals, you' re seeing not.

So we're trying to take al nost a gradual approach
Let's see what the problemis at this level. W do have the
statutory requirenent to Congress, but at the sane tine we want
to -- it's not just because we have to report to Congress. W want
to know because of health and safety issuances. Yes, we recognize
there is a difference with Part 20, but at this point we're going to
start with the 5 remlimt and call it reporting rather than a dose.

But to go back to what you said, Yes. If you had a
m nor sitting outside a therapy department and if they got 501, yes,
they would have to notify us. But we recognize that difference
there.

MR. BAILEY: Ckay. One other comrent, if | may. |

don't know whether | understand the great concern and so forth with
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ganmea stereotactic units. They're treated |like they're some fancy,
highly intricate machine type thing, and therefore they have al
kind of failure nodes and great potential for harmif they fail
They're treated with sort of an awe. And | was | ooking at the
training requirements and so forth. | don't understand this great
concern about those units, and maybe sonmeone could enlighten ne on
t hat .

And the other issue is over under the authorized users.
Most of the ones that | amfamliar with have a team approach to it,
whi ch includes generally a surgeon, a real |life, honest to God, use
a knife surgeon who is a primary player in outlining what's going to
be zapped, and not the radiologist. So |I'm concerned about whether
or not you're going to have sone different training requirenents for
them or are you even going to address it?

In ny limted experience with them the surgeon is the
one that said, Go with this. It was not the radiologist. So
that -- and you have a conmittee for those facilities and many of
those are being put in stand-alone facilities where the only people
that are really there are the surgeon and the oncol ogi st and a tech
and a medi cal physicist who work together every day, so you make
themformally have a cormittee of the sane four people.

MR. WALTER: Well, remenber, if they're just doing Gamma
Knife, they don't have to have a conrmittee. Two or nore of them --
and you're right. They do work as a team but essentially what

happens is the surgeon outlines, this is the area that | want
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affected. |It's the oncol ogi st who deci des what does needs to go to
each of those -- in that area and then takes that to the physicist
for themto deternine howthat's going to be set up to get the right
dose.

So, yes. They outline the area they want affected and
then the oncol ogi st deci des how they're going to affect that area.
So you're right but at the sanme tinme, it is a teameffort. But the
surgeon doesn't say, | need 300 rads here. They don't do that.
They just say, This is what needs to be obliterated.

MR. BAILEY: All right.

MR. CAMERON: Cathy, do you want to follow up on that?

MS. HANEY: Yes. Fromthe standpoint of the rule, when
this rule goes into effect it is different than how we're currently
licensing authorized users. NRCis |ooking at the team approach
This rul e woul d recogni ze sonmeone with three years' experience as
far as the authorized user for use of the Ganma Knife.

We were trying to focus in on radiation safety and the
handl i ng of the material, and a surgeon -- if they had that
experi ence could go ahead and -- we woul d recogni ze them as the
aut hori zed user. But based on what we heard from public comrent,
what we heard fromthe different nmeetings that we had, that we
shoul d just still stick with the three years and authorize the one
per son.

This is also going to step really into if -- I1"Il sit

over there. You conme sit here. |It's the next step of using the
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materials in the cardiology treatment with the therapies that we nmay
be seeing, is what are the training requirements for that type of

i ndividual? And that's sonething that | think will be the -- when
we finish this rulemaking we'll start on |ooking at the training and
experi ence requirenents.

I's the individual going to be required to have the sane
type of training as soneone either using material for -- you say you
equate it to renote after | oaders, or do you want to equate it to
manual ? Either way, you're up into the three years. Do you stil
need the quote, radiation oncologist or could just a cardiol ogi st

becorme qualified to use that material ?

MR. BAILEY: M personal preference -- if sonebody's
going to be putting a stint in me, | don't want it being an
oncologist. | want the -- and when we tal k about those individua

stints and balloons and all that other stuff, the individua
radi ati on dose fromthose is insignificant, and there ought to be --
| woul d encourage you to | ook at themin the same way you | ooked at
nucl ear pacemakers and treat themin that manner as opposed to
having -- even inplying that you need all this radiation safety
training for the npst part, particularly on the solid stints.

MR. CAMERON: Okay. Thank you. W're going to go to
one final comment fromthe table, and then we have a brief statement
froma guest in the audience.

Aubr ey?
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MR. GODWN: Cathy, | apparently had a nonment here when
you started tal king about these enbryo doses and unintentiona
exposures. The logic of it escaped nme because as | understood you
to say, the reason you went with the 5 rem was because there's
concern about the diagnostic doses. Several of the diagnostic
procedures exceeded the 500 millirem |If it's prescribed, | believe
that's an intentional, not an unintentional exposure unless there is
concern on the part of the medical comunity that they're not asking
the people -- they would have to start asking, | guess, | should
phrase it -- the people who are going to get over 500 milliremif
they're pregnant or not.

The logic of why you're going to 5 remfor unintentiona
exposure just doesn't track very well, since the regulation has it
at 500 nillirem And if this happened to be anything other than a
medi cal -- a nucl ear nedicine procedure, they'd have to wite all
sorts of reports about it on unintentional exposure just because it
exceeded the 500 millirem And now you're going to just suddenly
say, Well, if it's unintentional, we're going to skip Part 20 and
not do any report witing on it
because -- for an enbryo.

And | don't really see, are you purposely trying to
wite an exception to Part 20 with this regulation and is it said
that well in the regulation itself, because | think there's a chance
for confusion on the part of people that interpret it. And | can

harken to the |l awers com ng back and asking me, Okay. You didn't
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have to report it in this regulation, but this other regulation says
you need to report these exposures.

So if you could sort of clarify the logic in there,
woul d certainly appreciate it.

MS. HANEY: Well, let me try. 1'd like to say that the
rule is a lot clearer than what | said verbally.

VWat -- we're seeing this as a nore specific requirenent
than the Part 20 requirenent, so in our case, to answer your
question, if there was an incident a licensee would | ook to, does it
need to be reported under Part 35? And if it did not, then we
woul dn't doubl e dip and go back and say, Ha, ha. You should have
reported it under Part 20 and now you're in trouble. So we would
say neet the Part 35 requirement in this case.

The 5 remlimt is |ooking at, how nuch does this rule
i mpact nedical practice? | nentioned the diagnostic, not that we're
trying to catch those diagnostic cases unless the threshold is
hi gher, but because of the inpact on the practice of nmedicine if we
were to have the linit at 500. And the inpact that we see -- again,
this is where the information | have differs fromwhat Dave has --
we have been given information that there would be a | arge nunber of
procedures that would require pregnancy testing nowif the limt
were at 500 millirem And that goes down even into the diagnostic
| evel .

And if that's the case, then we're | ooking at del ayed

treatments to patients because we have to wait for the results of
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the pregnancy test. You're also seeing problens where -- with the
preferred providers that they can't -- the hospital that they go to
for the nucl ear nmedicine procedure nay not be the same hospital that
they would go to for blood work, so now you're |ooking at that
impact. Also, we're going to rely on the fact that the professiona
standards right now are saying that if you're in the diagnostic
area, you question everyone about whether their pregnancy status,
and the standard is that if you get up into the therapy area,

whet her it's unseal ed or sealed, that you do assess pregnancy.

So we are to a certain extent relying on industry
standards right now, the standard of care to regulate rather than us
putting a specific regulation in place.

MR. CAMERON: Quick follow up, Aubrey?

MR. GODWN: Just a comment. It seens that if they
i nqui red about the pregnancy status, they've nmet their obligation in
what you've described. And | don't see why you would call it
unintentional if a doctor prescribed it and inquired. | don't see
the need for the blood test and the other things, and your logic
just doesn't flow well with ne, | nust confess.

MR. CAMERON: Okay. Then for NRC s consideration, we're
going to go to Dr. Mario Verani, who's on the board of directors of
the American Soci ety of Nuclear Cardiology, for just a brief comrent
on Part 35.

DR. VERANI: Thank you very nuch first of all, for

giving us the opportunity to say just a few words here.
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| am a past president of the American Society of Nuclear
Cardiology. | want to say just a few words. Wat kind of society
is this? Mst of you may not have heard of it. It congregates
about 4,000 physicians, physicists, and technol ogists, and | think
has been a very successful society in the enploynment issuing of many
measures in nuclear cardiology that |I think have inproved the field
consi der abl y.

The Soci ety has supported the NRC during the
del i berations there, but had a representative, Dr. Sircada
[ phonetic], from Georgetown University, who participated. And
basically we do support the 700 hours as it is stated now. This was
not what the Anmerican Society of Nuclear Cardiol ogy had | obbied for
in the beginning. W all felt that there is perhaps a little bit of
an excess of regulation in this area, or was, for the procedure that
nost people would qualify as a |ow risk procedure.

VWhat's the interest of the Society in all this? Well
you have to remenber that of all nuclear procedures in this country
for imagi ng, cardiol ogy procedures are now nunber one. And just a
little over half of them are now done by cardi ol ogi sts, not by
nucl ear physicians or radiologists. So there has to be a process
for the cardiologist to get involved in the area, and the process
has been a little bit conplicated in the past, and | believe this
would sinplify it to a certain extent provided that there is sone

degree of uniformty.
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So basically we're here today with a nmessage to ask the
states -- the Agreenent States to try to mmintain some degree of
consi stency here because for the training programs |ike ours at
Bayl or in Houston and many others |I'mfanmiliar with around the
country, it beconmes very difficult when you certify that the trainee
acconpl i sh the necessary clinical training and have so many hours of
radiation training. All this -- that he goes to a state that
approves that and then goes to a state next door that doesn't
approve that. That creates a trenendous inpasse and a | ot of
confusion. So for the sake of sinplicity and fairness, we at this
poi nt woul d support the 700 hours uniformy

Thank you.

MR. CAMERON: Okay. There's a couple of people flipping
cards down here, so | guess that we'll recognize both of them

MR. BAILEY: Chip, | think NRC, in |ooking at the
nucl ear cardi ol ogy i ssue, ought to be sure about every tine you
mention that you remind yourself that anong our physi cians,
cardi ol ogi sts probably zap peopl e nore anybody el se. And |I'm not
saying that in a negative way. As far as fluoroscopy procedures,
nost of that work is done under fluoroscope. So radiation isn't
totally foreign to cardiologists, and | think, as has been
mentioned, sone of the cardiologists really |ook at this additiona
radi oactive stint as being a very mnor thing conpared to the dose

the patient is already receiving just undergoing the procedure.
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So those things should be maybe wei ghed in the bal ance,
when you're | ooking at the training. | personally wouldn't have any
problem wi th cardiol ogi sts having nore radiati on safety training for
t he fl uoroscope.

MR. CAMERON: Richard?

MR. RATLIFF: Yes. | had a question for Dr. Verani. Do
you think the cardi ol ogy groups will be submitting an application to
NRC to be one of the approved associations?

DR. VERANI: Not approved associations in termnms of
boards, for exanple. | believe the nuclear cardiol ogy board is
probably going to subnit, and that has been di scussed before because
we do have a test at this point that | think is very fair, includes
a huge nunber of questions, including nmany on radiation safety and
all that. Menbers of radiology as well as nucl ear nedicine
participate in preparing the test questions and so on

| don't think that the individual groups will do any of
that, but to what extent the individual groups will be able to act
as preceptors and certify, that | can't answer.

MR. CAMERON: Okay. Thanks, Dr. Verani

One quick question that David has about sonething he

said that may have been m sconstrued.

MR WALTER | don't think it was msconstrued. |t was
tal ki ng about the number of studies -- diagnostic studies that m ght
result in greater than 500 nmilliremto the enbryo-fetus.
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You really have only two that have the great |ikelihood
of having sonething |ike that, and one of themis a galium scan
whi ch we know is not exactly the common scan used anynore. And the
other is if you're going to do a renal scan with doses upwards of 22
to 25 mllicuries rather than the standard 15 to 18 nmillicuries. So
the renal scan really would be the one where you have the mpjority
of the people who woul d have a possibility of having a dose to the
enbryo-fetus greater than 500 millirem but you have to have a dose
hi gher than what woul d be naturally expected outside of the 20
percent range of a normal scan for that to occur

MR. CAMERON: kay. Thank you. Final coment from
Kathy Allen, State of Illinois.

MS. ALLEN: My comment sort of follows with Dr. Veran
as well regarding training.

Davi d, you said that you -- that Part G was going to
propose different training requirenents for iodine users. WAs that
correct?

MR. WALTER: The only difference that we see in all the
training requirements is to not break out a separate approval of
| ess hours for iodine -- or | should say oral iodine users only.
Everybody el se that uses strontium 89, P32, or any other unseal ed
source therapy, will be required to have 700 hours in the NRC rule.
But if you were going to do oral iodine, you can come down to 80
hours in three cases, and we're not going to include those two extra

ones.
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They have two sections, one for 33 nillicuries and | ess
and one for greater than 33 nmillicuries, and we were just not going
to put those in there and just let even the oral iodine users have
700 hours.

MS. ALLEN: But under NRC s rule then, they could just
use oral iodine with only the 80 hours. |Is that right, Cathy?

M5. HANEY: Yes.

MS. ALLEN: So if | were a physician | could get
licensed by NRC with 80 hours of training, turn around and submt a
license from M ssouri -- sorry -- I'min Mssouri so | have an NRC
license. | can subnit that to an Agreenent State because |'m
al ready an authorized user, and then the Agreenent State woul d
accept it or you're saying that they're going to go back and recheck
all the training and deny then?

MR. WALTER: It would be possible for the Agreenent
State to deny them Yes, that's correct. And that is the only part
that | see in this training and experience as being different, but
it's a mpjor thing for those people who only use oral iodine. Now,
| know we have mllions of endocrinologists out there who are
licensed, and every one of our states has probably got dozens of
them But |'ve got one finally, after 13 years -- |'ve got one that
appl i ed because they knew that they were | ooking at a change in

hours and he wanted to get in there under the gun
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MR. CAMERON: Kat hy, thanks for pointing that potenti al
conflict out, and of course that ties into the conpatibility levels
that will be set forth for training and experience.

I'd like to thank Cathy and David for their
presentations, and as you all know, Cathy and her staff and David
and the working group have put in a lot of time on this rule. Thank
you.

Okay. Fritz Sturz fromthe NRCis coming up to first of
all, briefly discuss orphan sources. Briefly, right, Fritz? And
then he's also going to set us up for a panel discussion on the
general license rule. And we have npbst of the panel up here, but |
woul d ask Cindy or Pete from Texas if they would like to join us up
here at the front for that particular discussion, and then we'l]|
have t he whol e panel at |east around the table if not in one place.

MR. STURZ: Good afternoon. By way of a little
i ntroduction, since | don't know npbst of you and probably nost of
you don't know me, |'m an NMSS orphan nyself. | was | ost and now
f ound.

But | was primarily -- 1've been in NMSS for all ny
career in NRC, and |'ve been over in the other building dealing
primarily with the reactor in Office of Nuclear Reactor Regul ations
and the reactor people, dealing with the other orphan source that
DCE won't take, spent fuel. |1've been in the spent fuel project

office dealing with Iicensing of spent fuel storage and
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transportation. | recently cane back in NMSS, back where rea
material |icensing takes place.

"Il try to proceed here. Mst of you have been
following this a whole lot longer than | have and I'Il try to skip
over a lot of these background slides. Needless to say, the NRC s
been concerned about orphan source and the accountability of genera
Iicense devices for over 15 years. And there was a working group
established in 1996 to | ook at these issues, and one of their
recomendati ons was to have increased regul atory oversight and
continued efforts to address orphan sources.

Orphan source issues have been ongoing for a number of
years. The Commission directed the staff to take action. In
response to that, the NRC prepared a Conmi ssion paper dated February
3, 1999 -- staff efforts to address orphan sources. And | guess
this slide just kind of lists the subjects that |1'll touch on today
real briefly.

As part of the Commi ssion's guiding principles in the
staff requirements nenorandum -- indicate that NRC staff should use
as its guiding principle that non-1icensees who find thenmselves to
be in possession of radioactive sources they did not seek to possess
shoul d not be expected or asked to assunme responsibility and cost
for exercising control or arranging for the disposal when addressing
or phan source issues.

Just briefly, the NRC has been involved in a nunmber of

i ssues to address the problens. They've been participating in
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wor kshops, interagency neetings, seminars with federal and state
agenci es, CRCPD, et cetera. They've been consulting with federa
agenci es to discuss jurisdictional issues, regulatory
responsibilities, interacting with DOE in creating a nmenorandum of
under standi ng. And they've been participating with CRCPD E- 34
comm ttee on unwanted radi oactive naterial sources. And we've also
been considering options for valuating orphan source contracts.

| guess in the Conmm ssion paper it al so addresses
federal and state jurisdictions and regulatory responsibilities. As
you know, there are a nunber of federal agencies with
responsibilities or jurisdictions for orphan sources, and
everybody's not al ways been in agreenent on the roles and
responsibilities to address orphan sources. But | think you know
nore about that than | do so | won't go into that here today.

Si nce EPA funded the CRCPD to create a comittee to
address unwanted radi oactive materials and devel op a nationa
program NRC has been providing advisers to the comrittee, and these
advi sers have participated in E-34 conmm ttees and are providing
assistance in the activities. The E-343 conmittee continues to
devel op its orphan source program Currently it is conducting,
believe, two pilot programs this year and next year. One is for the
overal | orphan source program and one is for roundup of certain
Cs-137 sources.

And hopefully, the results of these pilot progranms wll

be used by the Cormittee to conplete its devel opment of a tenplate
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program for federal and state agencies to respond to unwanted
radi oactive materials incidences, and pilot roundup nay serve as a
basis for conducting further roundups on a national scale.

The Conmi ssion recently approved the concept of funding
the CRCPD to establish and inplenent a national programfor safely
dealing with the orphan sources. The decision to provide funds for
t he national program may becone effective upon conpletion of the
CRCPD E-34 committee's pilot project and finalization of the
nati onal program provided that the national program nmeets NRC
needs, the cost of the national programis reasonable, and funds are
avai |l abl e for this purpose.

The nmenorandum of understanding with DOE is intended --
or formalizes the letters of agreement that the NRC and DOE have
been operating on since 1991 to handl e requests for DOE assistance
with sources that pose potential or actual hazard to nenbers of the
public and have no viable options to nmitigate hazards. The
menor andum of under st andi ng was approved by the Comm ssion and
becane effective on June 18, 1999.

DCE recently conpleted a pilot programfor recovery of
americium beryllium sources, and they recovered -- in that pilot
programthey recovered 56 candi date sources, and they've begun a
second phase of the pilot programin July.

NRC has worked with DOE to establish the criteria for
t he second phase of the pilot and identified potential candidates.

The NRC is working with the states and regional offices in the
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process to identify additional potential sources and NRC conti nues
to work with DOE to establish routine acceptance of greater than
Class C material such as americium beryllium and plutonium P-38
sour ces.

On the international front, NRC staff has participated
in the Decenmber '98 neeting with the Department of State concerning
creation of the International Radioactive Source Managenent
Initiative. Departnent of State is leading the initiative in
response to international requests for assistance in the areas of
or phan source managenent and cl earance |l evels for nmetals. The
I nternati onal Radi oactive Source Managenent Initiative is intended
in part to develop a programfor the prevention, identification,
tracki ng, response, and renedi ati on of radioactive nmaterials being
illegally inmported and exported to and from nation states, including
the U. S

The I RSM structure includes a steering comrittee and
four subcommittees. The steering commttee and subconmittees
i nclude representatives from Departnment of State, EPA, Departnent of
Ener gy, Departnment of Transportation, CRCPD, Custons, and the
states, industry and other stakeholders. The four subconmmittees
i ncl ude Tracking and Cl earance, Stopping Future Losses, Technol ogy
Moni toring and Retrieval, and the Educati on and Trai ni ng
Subcommittees. The steering committee proposed that the NRC shoul d
co-chair the Tracking and Cl earance subconmittees and chair the

St oppi ng Future Losses subconmittee.
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NRC intends to tend to all the steering conmittee
nmeetings and will provide representatives for the steering committee
as well as the subcommittees.

That concludes my presentation and if we get set up,
stay tuned for the other half of the picture on how NRC is dealing
with accountability for devices.

MR. CAMERON: Do we have any issues or concerns with the
or phan source process? Stan?

MR. MARSHALL: Sonetines today's orphan source becones
tomorrow s greater than Class C waste to be disposed in Nevada, at
the Nevada test site. And I'monly on the edge of being invol ved
with any of it. Obviously, | have the DOE exenption in the way of
ny invol venent as a regulator, but it seens that EPA and the state
equi val ent of an EPA agency seenms to drive the greater than Class C
di sposal issue. Is NRC to be involved with orphan sources that
become greater than C ass C waste for disposal?

MR. STURZ: | thought DOE was responsible for disposing
of greater than Class C waste, so | think the second pil ot program
DCE is taking is greater than Class C waste -- or the other sources
and storing them They've not going to dispose of them | think
the idea is they're going to store themuntil -- if they get a
repository they eventually will go to the repository.

MR. CAMERON: Okay. W have -- Joe?

MR. KLINGER: Yes. There is an update now. | just

attended a neeting of the IRSM They're now six subconmittees.
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There's six. And there is the cost free expert that they're | ooking
for. | think everybody -- there was sonething that went out.
They' re | ooki ng for sonebody to go to Vienna for one to three years;
a very attractive place to go.

But that's to work with the international conmunity.
They're very interested in what we're doing here in this country,
and we -- people on the E-34 really appreciate the efforts of NRC
and EPA and DOE. In particular, DOE s doing a great job right now

MR. CAMERON: That's great. Roland?

MR. FLETCHER: | guess ny question goes to the
conmi ssion guiding principle. Essentially, it says that if a --
let's say a landfill cones in possession of a source that of course
they didn't want, they don't have any responsibility for -- |
under st and perhaps for having it, but for arranging for its
di sposal. It don't understand how then -- they have to be a part of
arranging for its disposal, it would appear to nme, if only in
conmuni cating with agencies that can actually do the disposing.

The wording is a little troubling.

MR. CAMERON: kay. Thanks, Rol and.

Don?

MR. BUNN: There was a time when NRC worked al ong with
U.S. Custons to nmonitor -- or to nmake sure nmonitoring devices were
at our borders so we could possibly detect things that were com ng
in. And in fact, they did pick up some pretty significant incidents

as a result of that. Maybe ten years ago or so, NRC decided to pul
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out of that support for Custons, and since then there's no
nmonitoring that | know of at the border. This, | think, needs to be
consi dered for reenactnent if we're going to | ook for these orphan
sources, or at |east see them com ng across the border

MR. CAMERON: kay. Thank you very much for that
comment, Don.

And | think that we're ready to nove into the G
di scussion, and what | woul d suggest, as we've done the other
panels, let's have Fritz do his presentation and then let's go to
the four states -- representatives of the four states that we have
to say whatever they have, and then let's open it up for discussion.
And | would note that Mel Fry is listed as being from Oregon. So --
he isn'"t. And we have Cindy Cardwell and Pete Myers up here from
the State of Texas.

So let's go to Fritz and then maybe go to Ci ndy and
Pete, and then Mel, Ray, and finish up with Aubrey. Go ahead,
Fritz.

MR. STURZ: I'Il try to be brief on this, but I think
this may take a little longer. But we'll breeze through sone of the
slides and they are in the handout, and | guess extra handouts are
in the back. The handouts have been passed out to the table, but
for the audience there's others in the back there.

As | said previously, NRC s been concerned about the
accountability of general |icense devices for 15 years now, and on

November 13, the NRC -- of '96, the NRC staff and stakehol ders were
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provi ded eval uati ons of NRC and Agreenment State working group
recomrendations to the Commi ssion. And out of that, as a result,
the Commi ssion directed the NRC staff to consider the feasibility
and costs of an annual registration programto reexamn ne
accountability of risk-inforned perfornmance-based regul ati ons of
material |icensees.

And in response to NRC, in April of '98 the Conm ssion
directed in part the staff devel opment to inplenment the registration
program for general |icenses possessing devices identified by the
wor ki ng group as needing increased regul atory oversight. The SRM
also directed the staff to establish a registration programthrough
two rul emaking efforts and follow up with general |icensees who
either did not respond to registration programor had di screpancies
in their responses.

In response, the staff prepared the February 3, 1999,
Conmi ssi on paper, which addressed the staff efforts to address
or phan sources, and also is working on two rul emaki ngs to establish
and define a general license registration program And it's working
with the contractor to devel op a general licensing tracking system

Just to touch on sone of the things that have occurred
since the last Agreement States neeting -- in March, 1999, the
Conmi ssi on established an interimenforcenent policy for violations
during the initial cycle of the registration program The purpose

of this policy is to renpve the potential for the threat of
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enforcenent action to be a disincentive for the |licensees to
identify deficiencies.

Under the interimpolicy, enforcement actions will not
be taken for violations that are identified by the general |icensees
and reported to the NRCif reporting is required, provided the
general licensee takes appropriate corrective action to address the
specific violations and prevents reoccurrence of sinilar problens
and the general l|icensee has undertaken a good faith effort to
respond to NRC notices and provide the requested information.

On July 27, the NRC held and Agreement State workshop
Thi s workshop was originally planned as an opportunity to create a
forum for discussing the second rule, and while gathering coments
during the comrent period and to gain insight from Agreenent States
experience with simlar progranms and the issues that will affect
i mpl enentation of the registration program However, the Federa
Regi ster notice of the proposed rule was delayed and finally
published just the day before the neeting, but we went ahead with
the neeting anyway and still took it as an opportunity to gain
Agreenent State insights and to create a forumto di scuss and
identify and clarify the proposed rule, as the information would
feed into later formalized comments which we hope to get fromthe
Agreenment St ates.

And as you can see up there, these were the main topics
that were discussed at the neeting. | won't go into any nore det ai

about that.
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The NRC al so has pl anned another public neeting to
di scuss the proposed rule too, about the registration program on
Cctober 1. The details of the nmeeting can be found in the Septenber
3 Federal Register. The purpose of this neeting is to gather
i nformati on on inplenmentation issues, and this neeting will be
facilitated by Chip and will address -- | guess issues wll
initially be addressed by a panel of various vendors and then will
be open to the audi ence for discussion.

To get into the general |icense and registration
program the registration programis going to be established through
two rul emakings. The first rul enaking provided the regulatory basis
for subjecting general licensees to a registration by amending the
Part 31 to add a requirement to 31.5, that they nust respond to
witten requests for NRC information. The final rule was published
on August 4, and now becones effective October 4, 1999.

The second rul emaki ng contains specific requirenments for
the registration program It establishes fees for registration and
addresses Agreenent State conpatibility requirements and addresses
enforcenent issues. Specific provisions of the rul emaki ng include
clarifying which sections of Part 30 apply to all Part 31 genera
licensees. It adds clarifying requirements about 31 genera
licensees. It adds specific provisions for general |icensees
subject to registration and clarifies the requirements for

manuf acturers and di stri butors of devices.
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The proposed rule requires that general |icensees
appoi nt a responsible individual, while the person who hol ds the
license is usually a corporation or institution rather than an
i ndividual. For the general licensee to conply with existing
regul ati ons, an individual nmust be aware of the requirenments and be
aut horized to take the required actions. It also adds a requirenent
to report changes of address, and not only includes the change --
this also includes the change of the name of the conpany. |If the
general |icensees nove their operations wi thout notifying the NRC or
appropriate Agreenent State, they may be difficult to | ocate,
contact, or inspect.

The proposed rule for general |icensees adds a
requirement to require that if a site is taken over by a new entity
or new general licensee -- includes that the new entity nust provide
a new responsible individual information and identify the device
serial nunbers. It also expands the reporting requirements for a
transfer of advice to a specific licensee to include the recipient's
i cense nunber, the device serial nunber, and the date of transfer
And it also restricts the length of tinme allowed for a device to be
in a storage only state, and it defers |eak and shutter testing
during storage.

The general licensee intends to use the device after a
period of nore than two years of non-use, the device could be sent
back to the supplier to be held under the distributor's specific

license until later use. |If the period of storage exceeds the
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normal interval for testing, testing will not have to be done unti
the device is put back in service.

Okay. It also -- the proposed rule adds specific
provisions in 31.5 for general |icensees subject to registration
It adds the criteria for devices to be registered. And you can see
the criteria up here, and these are based on the NRC Agreenment State
wor ki ng group recomendati ons study. It provides information
required for the registration and the fee for registration, which
apparently right now is at $420.

The proposed rule also has provisions for vendors. It
adds -- revises the required contents of the quarterly materia
transfer reports to include information on devices returned for
repl acenment, the name and phone nunbers of the responsible
i ndi viduals, and the mailing address of the |ocation of use, not the
cor porate headquarters, and al so includes additional |abeling
requirements for the devices. It also revises record keeping
requi rements of the vendors and revises the content and tinming of
certain information provided by vendors to their custoners before
t he devi ces are shi pped.

Specifically in the Federal Register notice, there's
about five questions that the Commission is |ooking for specific
answers -- or is looking for specific comments on. They're in the
handout. I'll just run through thembriefly. They deal with

registration requirements. Should they include provisions that
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require general licensees to conplete registration by a certain
time, whether or not the NRC requests a registration?

The second question deals with new devi ces obtai ned by
registrants to be registered when the annual registration is carried
out, wi thout NRC having earlier contact, after additional devices
are received. The third question deals with whether a genera
i censee should be required to assign a backup responsible
i ndi vidual. The Conmi ssion is |ooking on conment to how to best
achi eve and enforce the intent of full disclosure of infornation
required to be provided by the general |icensee custonmers by
distributors. Should it be nade early enough to be considered in
t he decision to purchase?

And they also -- the Commission is seeking conment on
t he advant ages or di sadvantages of a national data base of general
i censees and their devices.

As an integral part of this registration program the
NRC i s devel opi ng a new automated system a general |icensing
tracking system |It's intended to facilitate inplenentation of the

user device registration and NRC contract followup, and it also is

going to maintain the general license information. It will include
i nformati on about the general |icensees, the devices each |icensee
possesses under the general l|icense, and the vendors of generally

i censed devi ces.
The GLTS will replace the existing general |icensing

dat a base, and is being designed to house information currently in
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that data base, as well as the additional information that's going

to be requested in the second rulemaking. It will also generate ad
hoc reports and di sseninate information on |ost or unaccounted for

devi ces.

The general licensing tracking systemw || accomopdate
grom h of the data base to at |east 150,000 |icensees. The growh
of the data base may occur because of increases in the genera
i censee popul ation or additional |icensees being subject to
registration. The NRCis currently conducting a materials risk
assessment and will evaluate the results of the study to deternine
if additional licensees should be included into the registration
program Several future enhancenments of the GLTS are pl anned,

i ncluding on-line registration, two-way conmuni cations w th other
programnms, such as NMED or the National Seal ed Source and Device
Regi stration Program

I've included a nunmber of slides in the handout which
hi ghl i ght a nunmber of changes since you | ast heard about the rule,
| ast COctober. Hopefully this will assist you in directing you to
any specific issues that you want to |l ook at in the proposed rule.

In summary, initiation of the registration programis
based on the first rul emaki ng, and when we inplenment it in md-year
next year, with the mailing of initial registration schedul ed for
March, 2000. The registrations will be sent to all genera

| icensees subject to registration, but will be sinplified in that
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the registrations will not include any key additional provisions
contained in the second rul emaki ng.

The registration programw |l include a short amesty
period for general |icensees who identify a |ost or unaccounted for
device during the initial registration cycle and who make a good
faith effort to find the device. Following initial inplementation
the registration programw || continue on an annual basis in
accordance with the provisions of the second rul enaki ng. When the
second rul emaki ng becones effective sone tine in cal endar year 2001
i censees and vendors will be required to provide additiona
i nformati on addressi ng the second rul emaki ng.

Fees will be charged for registration and genera
i censees providing incorrect or inaccurate information or who
i mproperly di spose of devices will be subject to enforcenment actions
and civil penalties up to three tinmes the cost of authorized
di sposal. The registration programis expected to provide a nunber
of benefits in that the GLTS will increase the accountability of
devices. Hopefully, it will provide a nore efficient systemfor
mai nt ai ni ng general |icensee device and vendor data, searching data,

creating reports, and dissem nating the data.

Hopefully, we'll have a greater accuracy in |licensing
data and neans for data validation, will provide efficient neans for
contacting and mailing between NRC and the general |icensees. W're
expecting, | guess, it's going to provide registration of

approximately 5,000 to 6,000 NRC general |icensees. And also
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hopefully, it will provide access to certain general |icensee data
by the public, especially concerning | ost or unaccounted devices.

Thank you.

MR. CAMERON: Okay. Thanks, Fritz.

Before we go to the state panel, | would just like to
repeat the notice that Fritz tal ked about for the October 1 neeting
in Washington on this issue. And we would invite participation by
any Agreenent States and would wel cone that. And also if anybody
has a particular vendor that they think mght be well represented in
t he vendor roundtable that we're going to use to focus discussion
|'d appreciate getting any | eads on that.

So, Cindy, do you want to start off?

MS. CARDVELL: Pete's going to start.

MR. CAMERON: Pete's going to start? All right.

MR. MYERS: The organi zation of our presentation this
nmorning is I'mgoing to talk a little bit about how we run our
program and how we got to where we are now, and then Cindy's going
to talk a little bit about the comments on the proposed rule.

We started our programin 1993, and the way it ran was,
of course as nost of you already do, we get quarterly distributor
reports. Once we get those reports, we know to whom we need to send
letters soliciting their applications for a general |icensee
acknow edgnent. In that application, in 1993, was nanme, address,
devi ce, nodel nunber, device serial nunber, source serial nunber,

and point of contact. And then we would issue an acknow edgnment to
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them including conditions of use fromthe seal ed source and device
saf ety eval uati ons.

The concept there was to provide information that we
t hought was necessary for the users of these generally licensed
devices to use themin a safe manner, understanding that the genera
Iicensees don't have any -- are not required to have any training,
experience, or indicate to us what their facilities are |like or how
they're going to be using these devices. W thought we would go
t hrough the seal ed source device safety evaluations and as a user
friendly kind of an approach, to include sone of that inmportant
i nformati on on the acknow edgment.

So the GLAs included device and source specific
[imtations of use, leak test intervals, on and off testing
intervals, record keeping requirements, and such

In 1995, we changed some of our procedures, and those
changes continue to the present. Now we've reduced the nunber of
devices for which we issue acknow edgnments, and we no | onger record
the serial nunbers of the devices and the sources. And the reason
for that was it just -- we didn't have the resources in order to do
what we wanted to do in as tinely a manner as we thought was
necessary to serve our custonmers. It was taking a lot of tine to
create the device-specific data base that included conditions of
use.

For instance, we would need to conmb through the safety

eval uations and create a data base for specific nmodel nunbers so
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t hat when sonmebody applied for an acknow edgnment for a specific
nodel, we could call in these conditions of use and then to
correspond to get correct nodel nunbers and serial nunbers.

" m going to make a suggestion here in a little bit --
in maybe another slide to try to solve one of these problens,
anyway.

Once the licensees get their acknow edgnment and they
have their device, our programrequires a self evaluation or
i nspection once a year. There's a 30 item administrative checkli st
that includes a lot of the things that are required for themto
really be using these devices in a safe manner. And also that self
eval uation includes an inventory that they are supposed to perform
but keep on file for our inspectors to cone and take a | ook at.
That inventory does include device nodel nunber, device seria
nunber, and seal ed source serial nunber, and then our staff is
programred to come around once every five years to evaluate their
program

Now, a coupl e of recommendations -- one of the things
that really slows the process down is this bit of having to get the
reports fromthe distributors quarterly and then to send letters out
to the people who receive these devices, asking themto subnit an
application to us. It would really, really be much nore efficient
if we could come up with an OAS standard application that would be
i ncluded within -- or would acconpany the device, that the receiver

of the device would have this form On it would be preprinted
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serial nunbers so that there wouldn't be any problemin transcribing
serial nunbers fromone formto another, and it really, | think,
woul d create a much nore efficient method for processing these
applications.

It would be sort of simlar to a warranty card, if you
will. If we could just cone up with a standard formthat we could
all use instead of having separate forns that the manufacturers
woul d have to think, Gee, which formdo |I put with this guy's? So
think that would be a great thing, if we could come up with that.

The other thing that is a recommendation that perhaps
Cindy's going to talk about also is that we ought to have the
di stributors continue sending these quarterly reports to us, even if
they are negative reports, and w thout us having to request themto
send them

Okay. Cindy, here's your part.

MS. CARDVELL: Thanks, Pete.

We took a look a few weeks ago at the proposed NRC rul e
that's just cone out; Phase 2 | think Fritz called it. And | have
some comrents on that rul emeking. And actually, we found that -- |
don't want to say surprisingly, but we kind of were -- that we were
in general agreement with the proposed rul emaki ng, nmost parts of it.
We actual ly found several good things that we probably will | ook
into changing our rule to be conpatible with, be equival ent to.

We |ike the idea of the responsible individual. When

you have to put your name on the dotted Iine and sign and certify
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that you're responsible, that seems to automatically create an
awareness that there is sonmething out there that you're responsible
for: radioactive material. So we |ike that concept.

We also like the concept that NRC s put in the proposed
rule on the storage restriction. They' ve got a two year restriction
in there, and the thinking being that if it's in storage |onger than
two years, the out of sight, out of mnd phil osophy cones into play,
and that just lends itself even nore so to these | ost, quote,
sources that we end up with -- a lot of these GL devices.

We really like the idea of distributors being required
to provide additional info to the G.s like, for instance, the rules
of the Agreenent States that do have these prograns in place and
those that are anticipating putting themin place. The cost of what
it's going to take -- the regulatory cost of what it's going to take
in order to possess one of these GL devices -- we really think
that's inmportant for themto include in what they have to distribute
to the general |icensee along with the devices.

And we really like the idea of having in rules specified
what information is supposed to go on those quarterly reports. Now,
the NRC proposed rule has an actual form but whether they fill out
the form-- at |east as long as they have the equival ent
information, we're really noving towards consistency, and | think
that has a lot of inplications in several of these other

requirements. So -- and it goes back to what Pete's tal king about
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in getting with that consistency in what we're asking themto submt
to us.

In terns of the specific questions that NRC asked for
coment on, the first one that Fritz went
over -- we really think that the rule ought to require that genera
licensees register their devices, regardl ess of whether or not
t hey' ve had an NRC request to do so. |In the proposed rul enaking,
what NRC pointed out was that if they, for sone reason, fail to
notify the general licensee that they had gotten their quarterly
report and the quarterly report indicated that they had x nunber of
devi ces and they needed to register them that the general I|icensing
woul d basically fall outside of the rule. And that just didn't seem
right. If it's good for one, it's good for everybody, so we think
the rule ought to require that.

And again, if you think back to the -- one of the nmjor
reasons for the inplenentation of this rule is tracking of these
devices. You're not going to have consistent tracking if you're
only going to get to those that you actually go out and solicit the

information for. W think it should be required for everyone.

Speci fic coment number two -- we believe that the
registrations, as NRC calls them-- we call them acknow edgnents so
as not to confuse themw th our x-ray side of the program-- the

regi strations we believe should be updated with the addition and
deletion -- and that means permanent deletion. W' re not talking

about transfer here -- of devices. Again, if you go back to the
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obj ective, one of the primary objectives of the rule was for
tracking. And if you only -- NRC s proposal, if we understood it
correctly, was that at their annual renewal they would have them
update any del etions or additions they had of devices.

You go back to tracking and you happen to | ose one in
that half a year, you don't have any information as to where it
went. You have to go back further than just what's on their
registration. So we think that ought to be reported with each
addition or deletion.

Speci fic coment number three -- we don't see any need
for a backup responsible individual, even though that was a
recomendati on of the working group. One of our staff said, That's
akin to requiring an assistant RSO, and we don't to that. And
besi des that, that would be a BRI. That's another acronym we have
to learn. Let's just not do that.

Speci fic coment number four -- we really like the
words, prior to purchase in the requirenent for the distributors to
provide the information, especially on the cost of this thing, prior
to a general licensee naking that commitnent, or that purchase, if
you will. If we put in there the fact that you're going to be
subj ect to inspection --whether or not that has a cost associated
with it, | guess depends on their conpliance -- the fact that the
NRC s going to charge them $420 to have a registration, that they

are going to be required to register. W think that basically is
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essential in determ ning whether they want to take on the
responsi bility of possessing one of these devices or not.

And really, you can turn it around and say, If it were
you, wouldn't you want to know? |f someone conmes out and says, It's
only going to cost you $3,000 for this nice device we have. W have
such a deal for you. But oh, by the way, here's another couple
hundred here, maybe anot her coupl e hundred here, and you're
responsible for this and this -- we think that's, in ternms of up
front government, that the distributors ought to provide that sane
information to them

In terns of asking for comments on a tracking system or
a national data base, we started talking -- this national data base
sounded good. There's one place we can all go and look for this
information. And then we started | ooking at what NRC was putting
in-- listed as sone of the advantages and di sadvantages in the
proposed rul emaki ng.

One of the things that stood out to us, besides the
things that -- how are we going to naintain security, et cetera, was
the cost. Who's going to inplenment and maintain this thing? And
they listed -- could it be sonmebody |ike NRC, CRCPD, or an
i ndependent third party? Wen we saw i ndependent third party, the
dol lar signs started rolling up. Sonebody's going to have to pay
for it, and while if Texas were a republic again we'd be the

el eventh nost wealth country, that wealth is not concentrated in our
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bureau. And we're not going to pay for anybody to maintain that
t hi ng.
So we started | ooking at what's already out there, and

as Fritz already nentioned, NMED s out there. When you |ose a

source -- and think back again to the objective. W're going to try
to track ones that are |ost, maybe damaged, if we can -- NMED
al ready asked you -- or requires you to put that information in the

system nodel nunber, device nunber, serial number, everything that
you can get off of a |ost source.

At that point in tine, we think it becones critical --

and I'lIl quote Greta fromyesterday. She said, Comunication is
par amount, that the agencies know -- and | mean state controlled
progranms here, radiation control prograns -- which ones of us have

i mpl enented al ready such a program and nay al ready have such a data
base, which ones of us plan to, and to devel op the data base. This
gets back again to what we nmentioned earlier. W think it's very
important, in fact, critical, that the quarterly reports all be
consi stent, because then we'll all got consistent information to put
in our data bases.

So therefore, if we have the information in NMVED, we
say, We've |lost a source, you can see all the information we need
about that l[ost source in NVED. W know who has what data base. |If
there are any tracking problenms, they ought to surface at that tine.
We ought to be able to put out sonme kind of blanket e-mail, if you

will, to each other, and say, We've lost a source. W' ve reported
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it to NMED. Do you have this in your data base? And talk with each
ot her about it before we go junping into sonme national thing. |If
i ndeed there is a problemin the tracking and it surfaces at that
time, then we can exam ne options for sone kind of national system

And our thinking in that was, Let's not junp to what we
consider the far extrenme that's going to cost a |l ot of noney, be
time intensive, resource intensive, if we've already got the seeds,
if you will, of being able to do so in our own states and we j ust
need to talk with each other about it.

And that's what we have on our comments.

MR. CAMERON: Okay. Thank you very nuch, Ci ndy and
Pete. And let's go to Mel.

MR FRY: | talk better than | wite, so | don't have
any Powerpoint for you to | ook at.

North Carolina comes into this tracking of GL devices
froma long history of registering As, probably for well over 20
years. The problemlies at the very root of the concept of the
general license and the information that the recipients have at the
point we try to make sone contact with them And you've all had the
same problens we have if you've tried to follow up with the contact
people. Many of the G.s go through two or three people to get where
they are. The general contractor buys it and then the electrica
contractor gets it, and the hotel that has it possesses it unti

they sell it to the next chain the next nonth, and on it goes.
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The idea that you have a responsible party that's
know edgeabl e about what they've got and what to do wi th what
they've got is flawmed all the way to the bottom of the GL concept.
You don't have a know edgeabl e party. they don't know what they've
got. And they have no idea about what their responsibilities are.
And to build a new program to expand the existing program to put
additional requirements in there for this untrained individual who
doesn't know what he's got just seens to be basically flawed.

The issue of generally licensed device, especially
portable ideas -- and we don't generally license anything in North
Carolina that's portable. If it's got wheels on it, look out. And
we just sinply don't recognize, and our rules don't allow for the
recognition of a portable device. The issue seens to constantly
cone into play relative to what should be generally |icensed, that
it's a dose consequence. And all of the discussion we've been
havi ng today has had to do with accountability, and nost of the
generally licensed devices are not |arge does producers. That's
been the thing we've been eval uating before we generally license
something to start with.

But the issue for us has become accountability and the
tracki ng of those when they're stolen, when they're |ost, when
they're surplused, when it's recycled. And letting them know ahead
of time, getting some mnimal training in their hands woul d
certainly be a start. | think the crux of this is in underlying

i ssues. We've talked earlier on other subjects about ALARA and the
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like, and is the issue of, are you just going to let the small stuff
go? When the alarms go off, tell themto call Wshington or cal
t he vendors.

You' ve got two mmjor prograns with the scrap and
recycling people wanting to nake certain that there's not a single
becquerel in anything. And then you have another mgjor
initiative -- you don't have to turn to two separate agencies -- two
major initiatives within the NRC to see how nuch material we can
recycle is how nuch radioactivity can we nake sure it's got in order
to have clearance rules. The loss of control over the generally
licensed devices is the sane issue as you | ook for nore and nore
things that you can have | ess control over, then how are you saying
then we just won't let the small stuff go.

And it doesn't really matter that you got radioactive

diapers in the landfill. Just put themthere. O that you've got
radi oactivity in the scrap -- that's probably a wonderful place for
nost of it. It just doesn't make sense for a lot of it.

MR. CAMERON: Okay. And we're going to go to Ray and
then over to Aubrey. And | think it would bear sonme discussion to

go back and focus on what Mel's point was there.

Ray?

MR PARIS: 1'lIl make mine brief. W' ve been
regi stering G.s for about ten years. It's worked. And
accountability, as you nmentioned, Mel, is a great asset when people

know what they got. W send out a renewal by letter and people --
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annual ly, and they find out and they are becom ng aware they do have
the stuff. And so it's worked.

And so what |'ve done is just sinply give you -- if
anybody wants, it's our web page and it has our rules, the fee
structure, the whole thing. W charge $100 per year per device.

NRC | think is going to go 420 or sonething |ike that. But ours
is -- soit wrks. |If you're interested in what we've got, take a
| ook.

MR. CAMERON: Okay. Thank you very nuch, Ray.

Aubr ey?

MR. GODWN: Fortunately a lot of the material's already
been addressed, but there are a couple of points | would call to
your attention and | think you'll need to | ook at.

The proposed Rule 2, which is still proposed, has in it

some sizes of devices that would require registration and bel ow t hat

would not. It was agreed to by the general license committee that
was working with NRC on it to these levels. | personally feel that
one of thems a little high. The cesiumone at 10 mllicuries just

seens a little bit high to ne, to not require registration until you
get to 10 mllicuries of cesium

But that's sonething | think that they would like to
hear fromthe states on, and certainly | hope that each of you will
take the tine to wite in and express an opinion relative to that

and ot her issues.
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The next step is the one on the national data base.
They are specifically asking questions about the national data base,
and | think you need to look at that a little bit. | have a
question for you first. Wuld the states around the table raise
your hands if you have a data base of your general |icensees?

Oh, that's a good show. A lot better than | thought it
woul d -- including serial numbers? W' ve dropped a few out there

What the intent would be -- with the national data base
woul d be a tracking systemto keep up with the devices, not |ike we
have a specific license where it's a |licensee responsibility but
where the governnent, whoever we are, would keep up with it. There
are advantages to that. \Wenever there's a problem with a nodel
nunber you can quickly identify who has them and how to get to them
If you have a source m ssing, you can track where it turns up and
cones back. |If a significant number of states do not have a
tracking system it becones a problem being able to track anything.

Ten states at least -- or nine now, would have to depend
on NRC for a tracking system At the discussion we had in July, the
proposal woul d be that NRC woul d consi der at |east devel opi ng and
fundi ng the running of such a national tracking system As they
| ose their state that they have control over, |I'mnot sure they'd
continue to nake that commi tnent because this is probably a couple
of million dollar project per year, and that would be an appreciable

financial burden if they have to support it by their fees fromtheir
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general licensees. Your coments should be made relative to this
system al so.

If it's adopted, it would -- there are a couple of
t hi ngs you need to know in the concept of where it coul d operate.
| f adopted, there may be only one report submitted, and that's given
to the NRC who in turn would conmbine themall together and then send
you your copy. | don't have any problemwi th that if NRC does that
inatinmely manner, but |I'mnot sure that when they talk to their
| awyers they want buy that responsibility. So you need to be aware
t hat woul d be concept.

Anot her concept m ght be that we at the states would
have to enter the data into their national data base through one of
our term nals, which you need to think about your work | oad
consi derations in that case.

Anot her point that really was just sort of bounced over
that came up in the nmeeting | think you need to also | ook at --
there's a proposal that when this gets fully inplenented, the civi
penalty would be two to three tinmes the disposal cost for a device
to encourage conpanies to not, quote, |ose a source, but to actually
pay for disposal because it's cheaper that way. W don't have the
same policy the Conm ssion does about not charging the third party
who ends up with a source disposal costs.

If you're unfortunate enough to be a landfill and get a
source and it's got to be dug up -- sonewhat |ike Texas, Arizona

m ght not be the eleventh largest in the world but | can tell you
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the wealth of Arizona is not in their radiation program And we
won't pay a whol e bunch of noney to sonmebody to dig it up. They're
goi ng to sue whoever they can find out shipped it to themand suits
tend to get very expensive, so that does tend to di scourage people
from doi ng this.

And the Commi ssion nmight want to think about their
policy a little bit relative to that. The third party can't
contribute to the disposal of these sources illegally by just
agreeing to accept things wthout any kind of review And | would
suggest that you need sone incentive to these di sposing conmpanies
and nelting conmpanies to survey and nake sure they're not getting
unwanted trash. So you might want to |l ook at at |east sone
liability for those folks.

And that's ny conments on the GL provision as it
currently stands.

MR. CAMERON: Okay. Thank you very nuch, Aubrey.

We' ve heard a nunber of specific commrents on the GL rule
and registration generally, and | think they've been generally
positive. | guess | would, before we open it up to all of you, give
anybody on the panel an opportunity if they care to speak to the
poi nt that Mel raised.

Ci ndy?

M5. CARDWELL: Well, I'mnot speaking to Mel's point.
|"mjust apologizing to Mel for putting you from Oregon. You don't

sound anything |like Ray. |'msorry about that.
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MR. CAMERON: Yes. How can two people from Oregon have
such opposite views?

Ckay. Larry, did you -- you had sonething you wanted to
say? |It's Larry Canper fromthe Nucl ear Regul atory Comm ssion

MR. CAMPER: Thank you, Chip. | want to nake a couple
of conmments about the national data base, the Ceneral License
Tracki ng System

| follow your conments with a great deal of interest,
havi ng been very much involved and working closely with Don Cool as
the division director as we work to develop the GLTS. And what |
want to really do is plant a seed in your mnd to encourage you to
| ook closely at what's going on in the devel opment of GLTS and
encourage you to think very seriously about using it. |1'lIl take a
couple of mnutes to share with you sone background about t hat
systemthat | think will be of value to you to know.

In the federal sector, we now have a piece of
| egi slation called the Klinger-Cohen Act, and it required al
federal agencies that were devel oping an i nformation technol ogy
project of certain dollar amounts to go through a fairly rigorous
process; a rigorous process where you had to | ook at and exami ne al
of the various alternatives that were available to you for a
particular |IT system where you had to clearly define the
requi renments of the systemand put it through a fairly rigorous

feasibility study.
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Now, in developing the GLTS, we identified about 222
requirements for the system W |ooked at several alternative
systens in other federal agencies and in state agencies. |In fact,
some of the ones that have been nentioned here today we took a |ong,
hard | ook at. And we have devel oped what we think -- or propose
what we think would be a very sophisticated system

We then had to go defend the system before what's call ed
the I nformati on Technol ogy Busi ness Council, who puts us through a
very scrutinous and rigorous exam nation of the systemthat you want
to proceed to develop. This particular system exceeded the trigger
of $500,000 and therefore we had to justify in fairly clear and
certain ternms why we should proceed with the system \What it also
does is bring to bear a certain anount of responsibility for
managers not to change the system once you decide what it is you're
going to proceed with.

One of the primary reasons why I T systens fail of any
dol l ar amount is that managers cannot come to rest on what they want
the systemto do. You have to define the box: the shape, the size,
the color. You can go back at a later time and augnent the box to
make changes, but you cannot decide to change course in the mddle
of devel opnent.

So it's been put to a very, very rigorous process. And
one of the things that concerns us greatly about the GLTS is that in
our jurisdiction -- we're tal king about on the order of 5,000

| i censees, 20,000 or so devices -- 24-25,000 devices, in that
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order -- well clearly, you have far nore devices that you contro
than we do. And one of our biggest concerns throughout this entire
process -- we have gone to a great deal of trouble to foll ow
Conmi ssion direction. W have gone to a great deal of trouble to
devel op a very sophisticated tracking system and yet it's going to
house only a very limted nunber of devices. W would Iike very
much to see a national tracking system

And what | want to do is encourage you to take a good
hard | ook at the system Feel free to call us up and ask us
guesti ons about the system The software that's being used is
rel atively inexpensive for you to secure. Several hundred dollars
will do it. There are some security firewall issues with the system
that have to be addressed, but they're not insurnountable. Cindy
rai sed a very valid point about ongoing mai ntenance. And Don can
correct me if the budget numbers have changed since | left at the
end of June, but we had progranmred into the system sonething on the
order of a couple of FTE per year and about $300,000 or so for
ongoi ng mai nt enance of the system

We know t hat the success of the system and the success
of the registration programis going to be that we nmaintain in an up
to date manner. Therefore, it would be cost-effective to add
additional GL devices to the system because the base line cost for
ongoi ng mai nt enance has been considered in the devel opnental issues.

So | just want to plant the seed in your ninds at this

juncture, take a good hard | ook at the question that's being asked
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now about the G.TS, and individually, take a good, hard | ook at the

system Call us up. Don will be happy to answer questions, |'m
sure. | will, fromwhat | can recall of the system Fritz, who is
the section | eader now -- and it would be wonderful if we could

really get to a point where there was in fact a national tracking
system where all the GL devices were accounted for in that system

And for those of you in states where you have very
l[imted systens for tracking at this point intime -- in some cases
they're even manual systems -- | encourage you to take a good, hard
| ook at it, because the |evel of sophistication and the |evel of
scrutiny that has gone into it is really state of the art.

Thank you.

MR. MYERS: Larry, | was wondering, the GTS, even if
the NRC puts it together for the NRC states only, is it going to
i ncl ude non-G& sources too?

MR CAMPER: No. It is a very set group. It's the
group that Fritz -- the working group identified a particul ar set of
GL devices that should be tracked: cobalt-60, strontium 90,
transuranics, and cesium 137. It is that group initially that the
systemis being devel oped for, but as was nentioned, the system has
i ncredi bl e capacity for expansion and could accommpdate all the GL
devices that are out there.

MR. CAMERON: Okay. | think Don is going to add

sonmet hing to that.
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MR. COOL: vyes. | think maybe one clarification is
probably in order. W're going to be using the systemto run our
regi stration devices that Larry was just talking about. W're
actually going to house all of the information that previously was
in the General License Data Base, so all of the things even that are
not subject to registration are going to be resident. W just won't
be pulling up those files.

And we've tried to construct it in such a way that we
can add consi derabl e additional numbers of |icensees and nunber of
devices. We've actually tried to size it based on our understanding
of the national level that's out there, if we wanted to go there, so
we woul dn't have to go back and nodify the system Theoretically,
there's very little you'd have to do in terns of fields and things
to include other sorts of activities if the state wished to pick it
up and then have additional things init. That's part of what we
woul d need to tal k about.

But conceptually we'd want the exact sane kind of
pi eces, and it would be a matter of how the pieces were segregated
within the data bases. And data bases are deliberately designed to
be able to parse themout -- separate out different things, cull out
sets that you want to have. So | think that can be sonething that
could be fairly easily -- put that in quotes from sonmebody who
doesn't know

MR. CAMERON: Okay. Let's take the gentleman in the

audi ence here, and then we'll go back to -- Richard. Go ahead.
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MR. RATLIFF: | think one of the problens we have in ny
staff is that it's another national systemthat this group didn't
get involved in what would go into it. | think it's fine if NRC
uses it, but if it's good for G, it's good for specifically
i censed gauges. W've had just as many of them show up at scrap
yards. And | think the bottomline that maybe we haven't got across
yet to NRC is that the states have real dim nishing resources.

As Pete put in his discussion, we had to cut out certain
of the data in our GLA program just because of staff. W' re going
to be cutting nore and nore. W have to do our basic radiation
programs. And so this is a luxury type thing, and if we can track
themin our state, that's really our bottomline.

MR. CAMERON: kay. Thanks, Richard.

Yes, sir?

MR. DUNN: Wes Dunn, International |sotopes.

Luckily for you, Richard hit sone of my major points.

It seens for the |ast several years this has been a solution in
search of a problem The only base line coning fromthis was we're
starting to get problens with the scrap netal and steel nills, which
were just the large curie gauges. And unlike Aubrey, | |ooked at

t he nunbers and said -- we both came to the conclusion they seened a
little bit strange, but | thought you had the units wong. |

t hought you meant curies, not millicuries. Then you' re dealing with

heal t h hazard.
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VWhen you're dealing with these snall sources, where's
the health hazard? |If there is a health hazard, then to reiterate
what Mel said, we've got a flawed systemin G.s that nmaybe the whol e
system needs to be thrown out. To quote my old patriot, Floyd
Haneter, should we maybe just exenpt sources and specifically
Iicense sources? W shouldn't be putting nmore work into G.s than
we're putting in specific license.

MR. CAMERON: Okay. Thanks for putting a little bit of
finer point on what Mel was saying.

Any response to that comment from anybody? Yes, Pete?

MR. MYERS: In the working group that Aubrey and | sat
on in July up at Rockville, that was an issue that surfaced. It
sounds like it's a repetitive issue that cones up fromtime to tine.
And we were told that the NRC apparently in the process of
devel opi ng what they're doing now of fered that to the Comm ssion as
an option, to just do away with the GL program and the Comi ssion
said, No. W don't want to do that.

Is that right or wong?

MR. CAMERON: Fritz or Don?

MR. COOL: | think the answer is yes and sort of. W're
actually trying to pursue maybe a little bit of a deliberative
process. Rather than junmping all the way into the hundred foot
depth, the Comm ssion wanted to pursue this in nore or less a risk
confronted approach: peel the first layer off, see how that worked,

get the systems in place. The understanding, | believe, has been
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that additional things could and woul d be | ooked at when we saw how
this system was working, how the resources were playing out. And
that applies not only noving on down through the G.s, because there
are a nunber of us who sort of wonder about, Well, if it's good for
this set, what's the conceptual difference? If we can run it cheap
enough, why not run it this way because the whol e issue of
accountability remains.

But al so | ooking up, as the point was nmade earlier, what
about some of the stuff that's currently specifically |icensed now,
because sone of that doesn't make any different sense and the issues
with regard to accountability being the principal concerns are
simlar. One of the things | think we do intend to |l ook at, | just
can't give you a date and tine certain, is to potentially rerack
some of those down so that we have an appropriate set of controls.
But first | have to figure out if | can run it for the price | think
will actually be effective.

MR. CAMERON: kay. Thank you, Don.

| don't see any comments now and | guess | would like to
t hank our panel and thank Fritz for his double duty. Thank you for
taking the tinme.

There is going to be sign up sheets for people who need

shuttles to the airport this afternoon. They'll be out there, so if
you have a particular tine you need tomorrow -- and |'m going to ask
our |eaders -- two o' clock or an hour an -- what do you think, two

o' cl ock?
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Ckay. We'll start back at two o' clock, and we have
about seven or eight, | think, unrelated presentations to nove
t hr ough.

[ Wher eupon, at 12:40 p.m, the neeting was recessed, to

reconvene at 2:00 p.m, this sane day, Thursday, Septenber 9, 1999.]
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AFTERNOON SESSI ON
[2:00 p.m]

MR. CAMERON: Wl come back from lunch, everybody. And
we're going to be starting to address a nunber of disparate and
hopefully interesting issues. And when we get to the 3:15 break
time, we're going to sort of caucus and see if we should nove one of
the presentations fromlater on this afternoon to tonorrow norning
to give you nore tine and to try to make up sone tine. But we'l|l
see where we are when we get to the break. Some of these issues may
have broad interest; sone of them may have narrow i nterest.

But our first presentation is going to be by Rol and
Fletcher from Maryland: Real World Difficulties in Decommi ssioning
to Unrestricted Levels. And then we'll go out to you for questions
and comments.

Rol and?

MR. FLETCHER: Thanks, Chip.

One thing that naybe we have overl ooked or ignored or
haven't paid nuch attention to is with all of the fanfare about Y2K
t oday happens to be Septenmber 9, 1999, where we're supposed to get a
preview of the difficulties of 01/01/00. And so far, | don't think
anyt hi ng' s happened, so maybe that is the preview

VWhat | want to talk about is, as many of you who have
heard these presentations before, it's kind of a continuous
adventure, if you will, and Iike all great adventures, there has to

be a certain amount of adversarial relationship. | nean, what woul d
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lan Flem ng's Janes Bond, the original, have done w thout Ernst
Stavrou Blaufeldt? O course, nowadays they've come up with other
peopl e. But what woul d Luke Skywal ker have done without Darth
Vader, who not only has gone to his maker, but he's been reborn and
will start all over again.

And of course the NRC has the EPA, that rel ationship.
And so in Maryland we have Neutron Products, Incorporated, NPl. And
it has been sonething that |'ve been a part of for the last 13
years. But just to give you a brief overview-- so let's see.
want to give you a brief history in case you haven't been keeping
up.

Now, you know this organization. It existed a long tine
ago. However, when | brought this up to the NRC recently, they took
t he option of disavowi ng any know edge of anything done by any
organi zation that predated them kind of the way they' ve done the
licensing of previously -- the clean up of previously licensed
sites.

Now, while the ink was still wet on the application
this facility started to make changes. Now, that shoul d have been a
clue. But this was done before we became an Agreenent State, and a
ot of things that weren't in the original |icense suddenly got
added as anendnents. Included in this was the hot cel
construction. That's going to be inportant as we progress, because

that's one of the areas that's going to need to be cl eaned up
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Then there were worker overexposures, and the RSO
resi gned. Now, all of these things happened within a two year
period of their initial application, but see, Maryland was busy
trying to becone an Agreement State. And | know you know sonet hi ng
about that. Wen you've got your head down focused on the paper to
make sure you've got everything right, naybe you're not | ooking
around to see all that's going on at this facility.

So what happens? We becane an Agreenment State in 1970.

We actually started in '71. Then this facility had a pool leak. It

went into Chapter -- | junped a few -- if | put everything up here,
that would be all of my presentation. So | junped ahead a few
years.

In '86 there was a Chapter 11, which kind of kept the
creditors off and sone of the regulatory actions off. W had shut
downs in '88 and '89 because of |oss of control of contam nation
We were one of those states we tal ked about getting |licenses out
quick. Well, this is one of those |licenses where every
correspondence included about 50 to 100 questions and took as | ong
to be responded to as it did to review. So each year there was an
annual update in the status of the license application. This was
the renewal fromHell, but we were given a directive that we would
issue a license and in 1996 it was issued. However, it was
chal | enged, of course.

And | ast week, before conming to this neeting, after the

chal | enge was overturned by a judge, we finally issued that |icense.
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So in three years we finally issued it. But in the neantine, the
actual issuance is al nost meani ngl ess, because of the next action.

We are in the process of pursuing an injunction to have
the facility, at |east one of the licenses there, totally shut down.

Now, the difficulty in dealing with all of the
ram fications of a potential shut down is, first of all, there are
four licenses there, three of which fell under the criteria for
financial surety and a deconmi ssioning plan. Two of those, the
Depart ment and our AG s have deci ded, neet the criteria for neeting
the regul ations. These are both irradiators and their financia
obligation was only 75,000 each. Believe it or not, there's stil
some glitches there, but we're not pursuing that |icense.

The one we're pursuing is the manufacturer's license.
That's where the hot cell is, the l[inmted access area. This is the
source of radioactive contanmi nation that we feel is occurring.
Al so, when you saw where the nmain pool was |eaking, all of these
things go togther. So we envision a substantial cleanup

Now, please don't let me give you the inpression that
the owners of this facility aren't clever, extrenely clever, and so
are their attorneys. So they got a hold of Part 20 and read this
criteria for license termnation under restricted rel ease, and they
deci ded that that would work, in their mnds, for them neeting state
requi renents. Well, as nost of you know, we are not yet -- we have
not yet hit the three year deadline for incorporation, so we

haven't -- that's not a part of Maryland regul ations.
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But the other difficulty here for this particul ar
facility is that as you read down the criteria, they neet none of
them and therefore, even if we had these |l aws on the books, they
woul dn't nmeet any of them But it does bring -- see, part of the
difficulty -- one of the first real world difficulties is what you

and | understand, judges, |awers, and citizens don't. And when a

pl ausi bl e argunment is presented to a | egal person -- sorry, Chip --
regardl ess of the science involved, it is still a plausible
argument .

And we are right now at sonething of a crossroad because
we' re being encouraged to fast track incorporation of these
regul ations just so we can have the criteria in Maryland to turn him
down.

Meanwhil e, the facility did not neet, as | said, the
requirements for financial surety. They passed the deadline. W
requested and received a -- well, we asked for a court order and we
had a hearing for a tenporary injunction to ternm nate the |icense or
at least put it on possession and storage only. And believe it or
not, the judge decided it would have been unfair to shut down the
facility under tenporary conditions because it |ooked very nuch |ike
the state has a strong enough case to win in a pernmanent injunction
But the facility argued that during the interim it would be unfair
to deprive them of the opportunity to try to satisfy the financia

surety requirenents. And the judge bought it.
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So they are operating outside of the regul ati ons but
i nside of the court order to try to gain sonme additional financia
worth. That's the way things go.

Now, here are sonme of the realities we're having to dea
with. When a |large organization like this has functioned for so
many years, they develop a reputation. This facility has gone out
of its way to develop quite a reputation, not nuch of it very
flattering, particularly in the comunity in which they reside,
whi ch happens to be a residential comunity. And what they have
essentially done has gotten the citizens up in arnms about anything
they do. Unfortunately, different groups of citizens think
differently and oftentimes they don't think through the
consequences.

For a long tine, we had proposed that covering this
facility with a cover on its courtyard would prevent sonme of the
particles of Cobalt 60 fromgetting out. And from 1994 until |
guess the |l ast couple of years, that was the solution we were going
for. But this -- as | said, this facility has quite a reputation
and it got to the point where the citizens just wanted it gone,
which is easy to understand but difficult to do in the real world,
because in the real world, you have to | ook at options and
consequences.

For exanple, if all court decisions go against the
facility and they wal k away, you have to be prepared for that

alternative. Part of that alternative is talk about sonmeone --
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about cleanup as a Superfund site. But the likelihood of this
becom ng a conplete Superfund site is very | ow because don't forget,
only one license has been affected by this decision. There are two
operating, functioning irradiators that are still there, so only a
portion of the facility can be cl eaned up

Well, the citizens would like to see the whole facility
done, and that can't be acconplished. But they also don't want this
facility turned into a Superfund site. So if you're starting to see
a tightrope that we're wal king, that's the exact situation. And the
third thing is, we don't want to prejudge or predict what a court
m ght decide to do.

There is also the possibility the facility may once
agai n decl are bankruptcy. They've done it before and come out of
it. They could go back into it. Wile all of this is going on, one
thing I can guarantee you will continue to go up, and that is the
cost of the final solution.

These are some of the things |'ve already tal ked about,
but some of the letters we received from various menbers of the
conmunity are quite interesting. One | want to highlight in
particular. W were nore or less told that we should exercise nore
muscul ar enforcement. And this is with the court. They want us to
nore or less go in and tell the | egal systemwhat they should be
doing in response to this facility. | don't think that that's the

option that we're going to select, but it's one of the



o O A wW0DN

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

413

recomrendati ons that we've received. And we don't have a date set
for the permanent injunction hearing.

So, what are we going to do? Well, first of all, I'd
like to find a cure to attorney roulette, because while all of this
has been going on, we've been through eight attorneys. And each
time you have to reeducate -- the anpunt of docunentation with
regard to this one licensee would fill about half of this room just
the | egal docunentation. So each time a new attorney cones on
board, you've got to reeducate them on what has gone on before.

| would like to be able to convince ny departnent that
hire -- additional staff to conpensate for those who are spending
their time in court so that we won't be so far behind in |icensing
and things like that -- hire is not a bad word. It is sonething

that you can do on occasion to deal with a problem Thankfully, |

think they finally listened to us after -- and | nust appreciate
some comrents fromny last IMPEP. | think that did the job
Prescriptive license approval -- that's sonething that

we have initiated with this |icensee, and based on sone of the
coments |'ve heard about the back forth of amendment, that's

anot her option. | heard soneone else talk about -- there conmes a
ti me when you know what needs to be done and whet her or not the
facility wants to put that in their application, we may still just
have to put it in as a license condition. Just make the deci sion

and give it to themas, This is your license. This is sonething
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that we need to have init. W've had to do it with this Iicensee.
We see a couple of others that we nay have to do that on

These are sonme of the | essons |earned. Nothing happens
snmoothly -- as smoothly as you'd like. You are not always right
when you think you are. And whenever you deal with outside
entities, be prepared for 360 degrees of response, because they will
change their mnd about what you're doing if it doesn't conformto
what they think it should be.

That's our current status, and |'Il probably be doing
this again next year. Thank you.

MR. CAMERON: Thanks, Roland. That's a classic case of
what we might terma difficult licensee. | wonder if anybody el se
has run into this problem has any advice for Roland, or would seek
any advice fromhimon trying to deal with this particular type of
probl em

Anybody?

(No response.)

MR. CAMERON: Okay. | don't see anybody who has any
questions or conment on this, and you'll have a chance next year
because you'll be back with the sane sad story. Right, Roland?

Ckay. We're going to go to another unique situation
and this is license transfer process for Sherwood Uranium M I .
Terry Frazee fromthe State of Washington is going to do that for

us.
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MR. FRAZEE: First of all, | need to extend ny apol ogi es
for Gary and John Erickson, who were not able to attend this
nmeeting. Qur other uraniummll is issuing a press rel ease today.

It should have been rel eased about an hour ago. And they were
required to stay back at home to take care of that. Gary also sent
me with an extra set of slides, recognizing that this is sort of a
narrow focus and not too many people are going to be interested in
the uraniumm || issue. | have some slides of the Trojan Reactor
being carted up the river and buried.

I"mgoing to sit down because since it's not ny

presentation, | have lots of notes to read on it.
Okay. Western Nucl ear was our second uraniummnill in
Washi ngton. It was licensed in 1978 and operated continuously unti

1982, and was then in a standby node until 1991. The buil di ngs
t hemsel ves were denolished. The m |l buildings were denolished in
1993 and the closure plan was submitted to us in basically late 1994
and approved by the Departnment about a year later. The fina
recl amati on, which is what you're seeing here, was conpleted in the
fall of 1996. And currently, they're in the nonitoring and
stabilization of the cover phase.

Now, because this nmill -- the mne and the adjacent nill
were | ocated on Indian reservation, the responsibility for this site
is going to revert to DOE with NRC having a role in being

responsi ble for reviewi ng and approving the |long-term stabilization
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plan. And that will take affect once the license is terninated,
whi ch hasn't occurred yet.

Now, because of NRC s role, they were invited early on
to participate in the review and devel opnent process for the
closure, and that was about 1994 or 1995. The NRC declined to
actively participate and obviously didn't conduct a detailed review
of the plant at that point. They did, however, coment on the
conceptual design and they told us basically, It's okay as long as
it meets the performance specifications in the regulations. So
therefore, we were on our own.

The Departnment of Health foll owed NRC gui dance as far as
radon attenuation, groundwater protection, report preparation,
erosion protection, conducting rad surveys, and we used Title 1 as
gui dance for witing a technical evaluation report for the uranium
mll. And this was all in 1996, '97, '98, going through years and
years of getting this place ready to go.

VWhen 1999 conmes around and it's like the |light goes off
and NRC decides to send out a surface-water hydrol ogi st to conduct
its first post-reclamation audit of the site, we -- he reviewed the
rock placenent, gradation, and durability and also the executive
summary of the technical evaluation report that we had witten, but
apparently had not reviewed any of the supporting docunentation.
And, of course, that was the closure plan itself: design specs,

as-built reports, the nonitoring stabilization plan, and so forth.
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There are a nunber of things that are unique about this
closure. W decided to go with a thick honogenous cover rather than
conpacted clay, to use vegetation rather than riprap to hold down
the cover and to rely on native plants for evapo-transpiration
purposes. And we also did not dewater the tailings.

You' ve been | ooking at this aerial view for a long tine,
and it's like -- Gary thinks you can see this fromthe nmoon. It's
kind of a blight on the surface of the earth, here.

Interesting story to relate to you, Gary and his staff
were out showi ng the nembers of the tribe around the site and
wal ki ng over the surface of this thing and showing them-- from
Gary's perspective it's, Hey, this is a really great job we've done
here and so forth, with nice, clean, snmooth, clear, nothing out
there to confound anything. And the nedicine man was also with Gary
and his staff, and he's taking it all in, he's |ooking around,
| ooki ng down, | ooking up. And Gary is just sure he's about to give
himhis blessing on, This is a really great job

I nstead, he | ooks at Gary and he says, This is not
right. This is sterile. There are no ants. There are no flowers.
There's no bees, no deer, no trees. |It's just -- he's going through
this litany of things that just are not there. And there's no
debris; the things that would be needed really to establish sone
living things back into the area. And so Gary's going to end up
havi ng them bring sonme nore junk in just to sort of provide that

m cro-envi ronnent for critters.
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Now, this is what the Indians want. They don't want the
sterile environment. They want biodiversity.

We're going back to the technical part of it. There are
several things that were unique about this and the fact is a thick
honbgenous | ayer -- is because in this area the climax for us is
Ponderosa Pine. And the roots will penetrate quite a ways, and they
woul d penetrate a clay barrier, is what the belief is. And that
would -- is this had been the traditional conpacted clay type
narrow, small barrier, the roots would have penetrated. It would
have al |l owed for excess radon enmnation and so forth.

In addition, if you've ever seen a w nd-bl own evergreen,
the root systemis wide, not really deep, but it is wi de and when
they fall over, they sort of -- and up conmes a big chunk of turf and
you have a nice little hole. And that, even though it's relatively
shal | ow, that probably would conpronise any clay barrier, had we
used t hat approach. And the other factor with the honpgenous thick
| ayer -- 13-1/2 feet as opposed to six feet of conpacted clay --
that's al so basically a self healing sort of barrier. Any wound
like that would be basically filled in after sone point in tine,

j ust because of surface novenent.

The vegetation is going to conme anyway. |f you | ook at
some of the other DOE sites and m |l sites, you give it |ong enough
the vegetation's going to come. So we pre-plan for vegetation and
that's going to help with the [ ong-term mai ntenance. |f you plant

the vegetation it's going to be there. You really don't want to
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tear it out, as you do have to in other places. And it also
provi des the desired biodiversity that the |Indians were concerned
about. Also, along with the low lying vegetation, the trees are
al so going to add to the evapo-transpiration and hel p prevent rain
wat er from penetrating the cover

And of course, the cover and the fact that we're not
dewatering the tailings was based on a geochem stry i ssue and
basically it was not practical to punp the tailings dry; too many
slimes init. It just wouldn't punp fast enough to make it dry.
And there was al so a concern that potentially you're introducing
oxygen and oxidizing the uraniumthat's still a little bit there.
And if water then were to be reintroduced, you'd have resuspension
and mobilization of the uranium and we didn't want that.

Alittle nore about the NRC s reclamation audit -- the
i nspector was critical of the rock durability placement and
gradation, and the major contentious issue was the diversion channe
that runs around the site. And starting fromthe upper -- well, the
nost left portion is the head waters of the diversion channel, and
it runs around to the top of the picture and then around the side.
You can see it nost clearly on the right side. And that's about a
9,000 foot channel, and there is 700,000 square feet of rock surface
inthere. It's nmostly three to six inch rock, but where there are
confluences, where there's channels that are draining fromthe

surroundi ng | and, there's about 15 inch rock that's in place.
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NRC s inspection -- they noted that there's about 700
square feet where the rock didn't nmeet what were considered the
pl acenent and gradation criteria. That's |less than one-tenth of 1
percent of the entire area. And we did not believe that to be a
failure per se, although that's the way NRC is wording it.

Larger picture of the diversion channel -- obviously,
there's your perspective. This is in the three to six inch rock
lane. Farther in the background is the final picture. This is the
| argest -- of the 700 square feet, there was a ten by 15 foot
patch -- and that's it right there -- that was not right. And of
course, this will be filled in. Everything else is in the two to
five foot square foot, really small holes. Oher than this one --
this was the biggest -- there was just these few sites, and that's
t he biggest.

Anot her thing that he wanted ne to point out was that
this particular area had to be blasted out in order to put the

di versi on channel there anyway, so we're tal king bedrock below this,

so erosion is really not a concern at this point. |In fact, 80
percent of the whole diversion channel is -- the underlying strata
is nmonzonite, rock -- bedrock

Anyway, all this stuff will be repaired before we turn

| oose of the site. And we've also conducted a nunber of inspections
this sumrer, and we al so have | ots of questions about erosion
i ssues. But we don't agree with NRC s assessnment of the channel as

havi ng fail ed.
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Okay. So there were three recomrendations that |'1
wap up with here. |If NRC intends to be involved in a reclamation
project, it needs to begin its involvenment early on and should
remai n i nvol ved throughout the project, rather than waiting unti
after the project is conpleted. And secondly, if the NRC is going
to be involved, then it needs to review all the technica
i nformati on which has been provided in support of the project and
shoul d al so be involved in the approvals and shoul d be an equally
responsi ble party. And finally, it should assign qualified staff to
each aspect of the review process.

We have engaged this |list of experts in reviewi ng the
site and we believe it covers all the bases, and what we're saying
is that we need to make sure that if you're going to -- if NRC cones
out and reviews, they need to have pretty nmuch the sanme kind of |ine
up in order to reviewit. Anyway -- so, that's it for that part and
hopeful ly, you won't have any questions because we're runni ng out of
time, if nothing else.

There's a few nore pictures here, but they're very
brief. As |I'msure you probably all know, the Trojan reactor was
taken out of comm ssion, and the reactor -- actually the reactor
vessel was renoved intact, w thout fuel, of course -- was renpved
i ntact and shipped off to -- barged off to Hanford [phonetic] to its
di sposal

A coupl e of tugs had to acconmpany the barge; not that it

required two tugs but just for safety purposes. It was barged about
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270 mles up the Colunbia R ver, and this is at Port of Pasco, where
it's being -- or north of the Port of Pasco, where it's being run
into a slip. And then the barge was actually flooded in order to
get it down on the river bottom and then a couple of big trucks --
there are two of these: one in front and one in the aft. This
one's The Beast. The other one, of course, is Beauty. So Beauty
and The Beast were the two huge tractor-trailer things to haul this
cross-country to the waste site.

And so here it is init's nice little carrier. It |ooks
like a big dunb bell, but it's -- alittle nore than necessary.
Those two big donut things on either end are inpact limters,
designed to cushion it if it rolls off, | guess. And here's -- |
think this is the final shot. This is now down into the trench, and
the inpact limters have been taken off and it's just sort of
sitting there ready to be filled up. And it sits all by itself in
this huge trench.

And that was it. Okay.

MR. CAMERON: | think we do have one question, at |east
on the Sherwood i ssue.

And, Ed, do you want to --

MR. BAILEY: Yes.

MR. CAMERON: All right.

MR. BAILEY: Since that was on Indian | and, why wasn't

it NRC s responsibility totally?
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MR. FRAZEE: The State of Washi ngton was asked by either
the tribe or BIA at the tine -- | don't renenber the details -- but
we ended up with the responsibility, even though it's --both the
mne and the nill were on Indian land. | don't know. |f anyone --
Paul , do you know the history there?

MR. LOHAUS: Paul Lohaus, NRC. | believe that at the
time that decision was reached, the -- | guess the | ega
interpretation relative to jurisdiction was that if it was a private
concern that was establishing a facility on Indian |and, that that
facility woul d be subject to Agreement State jurisdiction. At the
same time, if it was an Indian nation that was the applicant, then
the Iicense woul d be issued by NRC as opposed to the Agreenent
St ate.

Recently, the question of jurisdiction relative to
activities that take place on Indian nations has been raised | think
in a nunber of cases regarding reciprocity, and it is an issue that
is being further examned primarily froma legal jurisdictiona
standpoint. And based on that review, there nay be additiona
gui dance and possi bly sonme changes relative to how reviewi ng and
dealing with Indian -- | guess the question of whether it's
Agreenent State or NRC jurisdiction on Indian lands -- but unti
that's conpl eted, the Comi ssion has an opportunity to |l ook at that.
["mnot certain exactly where that's going to conme out, but it is

under reconsideration.
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But | think in the earlier guidance, it was very clearly
stated that if it was a private concern simlar to Western Nucl ear
and the activity was taking place on an Indian reservation, the
Agreenent State very clearly had jurisdiction under that
i nterpretation.

VWiile | have the mke, | did want to respond to a couple
of points that Terry and Gary raised, and | think there are sone
very good points that are going to require sonme further
consi deration and di scussion. And as Terry noted, this particular
area is relatively narrow. There's only a few states that have the
uraniumm || authority. And also with UMIRCA, the Uranium M|
Trailings Radiation Control Act, there are sone rather unique
aspects that are not shared relative to the other parts of the
Agreenment State program and authority. And in particular, under
UMIRCA, Congress made it very clear that in addition to the state
determ nation relative to a site being closed in accordance wth
appropriate standards and requirenents, that NRC is al so to make
that determination. That's one aspect.

The second aspect is that there's an option that the
state has relative to |l ong-term custodial ownership of the property.
The state has the option of retaining ownership or transferring
ownership to the federal government, and | think in nost cases the
expectation is the state will transfer ownership to the federa

government. And that's the case with respect to the Sherwood ml|.
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So a second part of this thing, in addition to the
i ndependent determnation that NRC woul d make that site's been
closed in accordance with appropriate requirements, there's also the
second aspect relating to land transfer and at the tine that
transfer takes place, what's necessary is that an acceptable
| ong-term surveillance plan has to be prepared and subnmtted by the
custodi al agency, in this case either the state or the federa
government. And NRC would issue a general license to that custodia
agency based on an acceptable |ong-term surveillance plan to cover
the long-termcontrol and nonitoring. Basically, it's going to be
carried on in perpetuity.

The issues that Terry raises appear to be, in ternms of
referring to the visit that our hydrol ogi st nade, as activities that
were related to our concurrence determ nation that all standards and
requi rements have been net. |In point of fact, that visit was done
in connection with our activities to address the long-term
surveill ance pl an.

In other words, for a site that's under NRC
jurisdiction, we have good background and understandi ng of the
closure, the plan, et cetera. 1In the case of an Agreenent State
site, we're not necessarily going to have that background and
understanding. And that's where | think -- the point that's raised
here is how does NRC maintain or have that understandi ng when we

don't really have the direct jurisdiction until you're to the point
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of license termination? So there is an issue relative to, how do we
work and coordinate during that tinme frane?

But in this case, the visit that was made was really in
connection with the long-term surveillance plan part of our
responsibility, not with respect to the concurrence deternination.
And | think as you're all aware, we do not have -- these are
deci sions that were reached a long time ago. W're not going to do
de novo reviews or independent reviews of state licensing actions,

i ncluding uraniummll actions.

And recently, in response to this area, we did develop a
procedure -- it's a procedure within my office which addresses how
we will handle the site closure deternmination that we're required to
make. And basically, it's got two parts to it.

One is we would Iike sone information fromthe state in
the formof a -- we may want to call it a closure report which would
docunent the state's review process that this site has been cl osed
in accordance with state requirements which are equival ent or
conpatible with NRC requirenments. And the second is, we have
confidence in that determination on the basis of our | MPEP program
revi ews.

In other words, we're not going to do an independent
review of the closure plan, the inplementation of that plan, the
design reviews, et cetera. W're going to have confidence, based on
the programrevi ews, that what the state does in its determ nations

that state requirenments are nmet, that we have confidence that's
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conparable to what NRC would do. So we're not going to do a
detail ed review through that process. But the issue, how do we
maintain a sufficient base of information such that when the

l ong-term surveillance plan is subnitted we're in a position to
understand that plan will in fact work for that site and is
conpatible with the closure decisions that were reached by the
state.

So | think this is the first one, conventional nill,
that we're faced with, and | wanted to spend a few ninutes to talk
further about this because those of you that have mill prograns --
this is an area that, given the experience here, there's sone
| essons | earned and sone areas that we can have some further dial og
on, and | think have a better process that will serve all of us
better in the future.

I'd also like to note, though, that we have been | think
successful in addressing in situ facilities. There are seven
facilities in Texas where we have applied our procedure for the NRC
deternination that the facilities were closed in accordance with
appropriate requirements, and those facilities are in the process of
final conmpletion. And we provided Richard with the NRC
determ nation. There's one nore that we have that will hopefully be
cl osed out shortly. So | think we al so have sone base of experience
in applying the procedure and being able to nake the determnination
that the actions that were taken by the state were in fact done, and

we can make -- NRC can in fact make its concurrence determ nation
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So | think we have sonme base of experience there as

wel |

I'"d like to sere if there's any additional thoughts you
may have, Terry or any others that may have m |l prograns. But |
think this is a unique area to the nill states and does have sone,

as | said, some rather unique aspects because of the UMIRCA
| egi sl ati on.

MR BAILEY: Can | followon to that? You nmentioned
that the state now has ownership of it, and therefore it's not
I ndi an | ands anynore, is it?

MR LOHAUS: Well --

MR. BAILEY: You don't have ownership of it.

MR. LOHAUS: In this case, you're correct, | misspoke
when | said state or federal. |In this case, given that it's an
I ndian reservation, there's only one option and that is federal. |
don't think the state would have the option in this case.

Thank you. That's correct.

MR. CAMERON: And | think you clarified the najor
qguestion that people nmight have had, which is not the triba
jurisdiction question but why the NRC got involved in it again. And
it's peculiar to the uraniumm || situations: either the
concurrence or the long-termcare situation. That's what | think
peopl e were wondering about.

MR. BAILEY: | guess now that we're tal king about

11(e)(2) material, in some of those conventional mlls, that
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11(e)(2) material was generated before 1978 and |' m hearing that
you're going to regulate it. |Is not this policy inconsistent with
your other determ nation on 11(e)(2) material that you don't have
authority to regulate it?

MR. CAMERON: |s that a subject that's on the agenda for
t onor r ow nor ni ng?

VO CE: This afternoon.

MR. CAMERON: ©Oh, for this afternoon? Okay. Well, it's
later at any rate. Do you want to -- why don't we address that when
we do get to FUSRAP?

MR. BAI LEY: Ckay.

MR. CAMERON: | think that's the best place to do it.

MR. BAI LEY: Ckay.

MR. CAMERON: Okay. Any other -- Steve, you have a
conment ?

MR. COLLINS: Paul, have you or will you nake avail abl e

that internal witten procedure that you have on your process for

cl osure?

MR LOHAUS: Yes. |It's available on our website.

MR. COLLINS: Okay.

MR. LOHAUS: If | remenber correctly -- maybe Dennis can
make sure | have the right number -- but | believe it's --

MR. COLLINS: | knowthe last time | talked to you about

it, you spouted off what your procedure was but you didn't nmention
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it being in witing at the time | talked to you about it, nmonths and
nont hs ago.

LOHAUS: | believe it is on our website.

COLLINS: W're interested in having a copy.

2 5 3

LOHAUS: Okay. WII do. It's SA 900.

MR. STURZ: Fritz Sturz, NRC. Finally, sonething |I'ma
little familiar with. 1'd like to just nake a comment about the
shi pment of the reactor vessel up the Colunbia River

This nmorning, Seth Coplan had a presentation about
ri sk-infornmed performance-based regul ation. Look into this, but the
approval of that reactor as a transportation package was a
significant piece of risk-informed |icensing that the NRC did, and
there was no way -- | think it would have been cost prohibitive to
have that Trojan reactor vessel nmeet the Part 71 requirenments for a
transportati on package. And there was a | ot of work done on risk
assessment and what the alternatives would be to cutting up that
reactor and what the exposures would be to workers to cut that up to
fit it into a qualified package. And they did an evaluation of the
package under specific transportation route conditions: |ooked at
what coul d happen and what the consequences were.

So just to point out -- if you want to look into it,
that's a significant piece of risk-inforned [indiscernible].

MR. CAMERON: Okay, thanks.

Kathy Allen is with us now to talk about streamining

license termination, and I|"'mgoing to turn it over to her. And if
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you want me to keep track of anything, I'll be glad to do it on the

flip chart for you.

MS. ALLEN: Okay. |I'mgoing to stand so | can talk
fast. We can catch up on tinme. |If | talk too fast, raise your
hand. |'mnot | ooking up

How many people performverification closeout surveys --
states? | was hoping for 100 percent. See, we all agree. Isn't
t hat nice?

When you | ook at the cl oseout surveys, do you exenpt --
how many peopl e survey everybody, every licensee? Anybody do
that -- do confirmatory closeout? Didn't think so. Do nost people
exenpt small quantities of material of short half-life material from
cl oseout surveys? Hands up. Very nice. |'mgoing through this so
you can see what other people do, because |I think we night find sone
differences, or if we find out that we're all the same, then 31
flavors. W all agree.

How many peopl e perform cl oseout surveys for people who
possessed only seal ed sources? Okay. Well, pull all those people
that | eaked or any incidents off the table. Very good point,

t hough. How many perforned cl oseout surveys of people who possess

| oose material only? |Is that pretty much your -- how many people
actually use a criteria for loose material -- those are the ones you
go out and do surveys of? |Is it typically longer half-life

materials and only certain types of uses? So you do have a graded
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approach to what you're going to do cl oseout surveys on? That's
pretty much what we suspected.

Now, when sonmebody says that they're termnating, do
they have to tell you what they did with their seal ed source? GCet
rid of it, who they sent it to? Do you typically -- |'m assum ng
everybody gets that information. How nany people accept just that
i nformati on and then close it out versus how many people then foll ow
up with the recipient to verify that they received it? So how many
peopl e just accept what the |licensee says where they shipped their
seal ed sources to? Now, the show of hands for those that actually
call the recipient to verify that they received it? Now, we all
find our programs are still adequate though. Right? Just checking.

I want to look at financial assurance. How many
licensees -- when a licensee establishes financial assurance, do you
draw -- | believe in NRC land a licensee can draw down on the surety
or the assurance that's been posted, to use that noney to clean up
versus sone states that actually say, No. Your financial surety
stays locked in, and once you denonstrate to ne that you've cl eaned
it up, then we'll allow you to draw down.

So I'd like to see a show of hands that allow |icensees
to access their surety -- or financial assurance arrangenents prior
to cl eani ng up.

VO CE: Prior to cleaning up?

MS. ALLEN: Prior to cleaning up

VO CE: Wth an approved deconmi ssioning --
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MS. ALLEN: Sure. Wth an approved decomm ssi oni ng pl an
prior to cleaning up. How many people just allow a decrease in
financial assurance only after they've denonstrated they've cl eaned
up that portion?

(Pause.)

MS. ALLEN: And | have a | ot of confused | ooks on faces.
For those of you that saw other hands go up, if you have questions
about how ot her people run their progranms -- we don't have time to
get into the discussion sections, but some of the issues that |
wanted to rai se were how detail ed do you get in termninations? How
much information do you ask fromthese people? Do we find ourselves
spendi ng al nost as nuch tinme termnating |icenses as we do issuing
licenses in the first place, or are they pretty much
straightforward: have they got rid of this stuff? For nost

termnations it's pretty straightforward. Right, pretty much?

(Pause.)

MS. ALLEN: Okay. Well, we wanted to get -- | wanted to
get into nore stuff, but actually for the sake of brevity, | think
I"mjust going to let you guys rest. And | think I'll bring a

coupl e of other issues that stemfromthis up at the business
nmeeti ng.
Thanks.
MR. CAMERON: Okay. Thanks, Kathy.
Jake is going to talk to us about the Col orado petition

at this time -- the Colorado GL petition
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MR. JACOBI: Just briefly as an introduction, what |'m
going to talk about is that as we've all accepted, Part 20 has been
based upon national and international guidance and it's used to set
limts for exposures and rel ease and the nechani smfor the safe use
of radioactive materials. And Part 19 has been established to
provide a right for workers to know what they're working with, and
we put the two together and we say that an informed, know edgeabl e
wor kforce is necessary to protect radiation exposures and to keep
everybody heal thy and safe.

So we have set this nechanismup that wants to apply to
al nost all of our licenses. And unfortunately, possibly because at
one time the NRC or Atonic Energy Conmission in their great w sdom
deci ded that source nmaterial general l|icensees couldn't be a
problem They have elimnated the Part 20 and Part 19 requirenents.
And to try and denponstrate sone of the problenms with this, | thought
I'd wal k you through some of Col orado's experiences.

Now, our experience -- the light bulb went on | ast
January when our great working public-private partnership that we
all have -- the gate nonitors at landfills and the state radiation
control program got together again. And we set off an alarm And
it happened to have been about 4.9 nR per hour at the surface of a
dunpster.

We originally thought that it was a seal ed source
because of the other material that was in this dunpster. It |ooked

like it was a pretty narrow beam coming out, so we found the seal ed
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source. We're okay. And the owner of that dunpster hired sonebody
to go through it and as they found contam nated material, they put

it in one dunpster. Wen they found clean material they put it in a
second dunpster. And finally we started finding everything
cont am nated, and we found some garbage bags.

I nsi de those garbage bags were some vacuum cl eaner bags.
And these vacuum cl eaner bags were measuring 11 nmR per hour. And
this was after about a third of them had spilled and spread out
t hrough the rest of the dunpster. So needless to say, we had quite
a large system of contani nation.

Well, being smart regulators that we were, we decided,
Well, if it got in the dunpster, it's got to have cone from
somewhere. So we went back and found out where this dunpster cane
from and it was the result of a renopdeling project. Now,
unfortunately, by the time the people who filled the dunpster
started renodel i ng, the building had al ready been gutted. The
previous tenant was required to clean up everything they had put
intoit, and this included walls, included ceiling tiles, and just
about anything else that wasn't fastened down.

The only thing that was |left was the roof, the floor
tiles, and a couple of toilets. And that's what had been taken
apart that went to the dunpster and set off the alarm Because not
all facilities in Colorado have portable nonitors, we're really not

quite sure what el se went where.
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But anyway, we went back to this facility to see if
there was a problem and we found contami nation clearly around the
i nside and the outside of the building. W ran NRC s D and D code
and we found out that the peak annual exposure projected was sonme 28
times what the NRC had for unrestricted release. And as | go
t hrough, renenmber all of this is by a source material genera
licensee that is exenpt from Part 20 regul ati ons.

Exposure | evels around parts of the building generally
ran about 100 nR per hour. A 30 gallon drumof waste -- this is
only critical because we took the phil osophy, while you can have 15
pounds of source material under a general |icensee, if you put one
ounce of dirt on top of that 15 pounds, you now have nore than 15
pounds in your specific license, so we could specifically |license
their facility. And we had a nop bucket that read 500 counts per
mnute init, and this gave us a clue of why the building was so
cont ani nat ed.

After this conpany, who had -- |'Il get into what they
did in a nonment -- every once in a while they would nmop down the
floor and the contam nation went in between the floor tiles and
hence, when they dug up the floor tiles we had contam nated under
the underlying flooring. A lot of the material |ooked like it was a
powder and so we tried to vacuumit up, but we still were left with
about 500 DPM after we tried to vacuumit, and that didn't work.
And when you have nmop buckets that are contam nated -- you know you

enpty nmop buckets, so we got into the process -- or rather the
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consul tant got in the process of digging up sewer lines. And so

t hey nmoved a bunch of sewer

| i nes that

had been on the property.

| put a question mark down here on cost. Last | heard

about a nmonth ago, the consultant

little over $110, 000, and the bid for

EnviroCare, was $250, 000.

exenpt from any requirenents and they

arrangenents. And of course,

And agai n,

charged -- | think it was a
di sposal of this material,
general licensees, they're

don't need financial assurance

they always hit the | ocal newspaper --

all very nice about keeping the public involved about radioactive

cont am nati on.

Well, we figured we had this conpany that created us a

probl em and we said, Let's go see where they are now. \What the

conpany was in our particular case that caused this was a conpany

t hat coated optical |enses,

for infrared inmaging: your

equi prent .

Briefly, in a nutshell,
is you have a vacuum chanber.
what they call the boat is about four

and one inch wide. And you fil

and they used thorium because it's used

ni ght goggles and a lot of nmilitary

the way you coat optical |enses

You have what's called the boat, and

i nches long, two inches high

it with thoriumfluoride and you

put that boat full of thoriumfluoride and lenses in the vacuum

chanmber. You seal it up.

You evacuate it. You vaporize the

thorium and you let it condense back down on top of the lenses. It

wor ks very efficiently, but

it al so condenses down anyt hi ng and

everything else. Well, that's what this conpany did.
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We found work stations that were over 1 nmR per hour when
we got there, and based on our know edge of what we had from vacuum
cl eaner bags before we figured it's going to reach 5 nR per hour --
t he process was when they opened up the chanber there would be this
little powder left around in the vacuum chanmber, and so they got a
vacuum cl eaner and they vacuumed it out. And the way the facility
is set up is in one small area, on one side of the worker there's a
work station. On the other side of the worker was the vacuum
chanmber and in between was the vacuum cl eaner bag.

So it was constantly being exposed to what's going on,

and this 2-1/2 remper year -- not mlliremper year -- was
basically said, we'll have an average of between one and five. The
average will be 2-1/2. And we say 1,000 hours per year for working,

and so it could be higher than this.

We found a storage cabi net where the materials were held
reading 1 nR per hour. We had a thorium handling area reading 3 nR
per hour. Contam nated sheet metal -- this is another fun story --
they lined the inside perinmeter of the vacuum chanbers with thin
al um num sheet netal to try, | guess, to keep contam nati on down.
VWhen we went to the facility there was all this sheet netal folded
up, and it was reading about 1.4 nR per hour lining along the wall.

| guess they realized they were in trouble and it would
be an expensive cost to get rid of it, so about a nonth later we get
a call froman alum numrecycler that a shipment from Tennessee cane

back. And so our optical |ens conpany wound up buyi ng anot her



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

439

$16, 000 worth of scrap alum num And of course, we had vacuum
cl eaner bags, and these were only going up to 5 nmR per hour

VWho cares? No posting. No worker training. W talked
to a lot of the workers who said, It's radiation, but we're told
it's not harnmnful. |In fact the president of the conmpany sat down
with us and bragged before he adnmitted that he was responsible for
all this. He said, |'ve been to the Oakridge training course and
it's generally licensed and it's not a problem So |I'mnot sure if
that's what they told themin the Cakridge course or that's what he
interpreted fromit.

Well, | don't want to go nmuch into this, but we used
general provisions orders and we asked for a specific license. |I'm
not sure if NRC could have done any of this under its regulations,
but we did. And as |'ve said, we got a little creative because we
sai d, You've got nore than 15 pounds of stuff and there's thoriumin
it, therefore, you' ve got nore than 15 pounds. |'mglad they didn't
chal | enge us on that one.

Now, if it was just this one facility, | would say fine.
| wouldn't be up here. | wouldn't have suggested that there be a
petition to the NRC because |I'd say we' ve got one problem You
don't need to change regulations if you have one problem But |
spent an afternoon -- | found several others. | talked to Rita
Al dri dge [phonetic], and she nentioned she had a facility in Gen

Cove that had a simlar problem
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And you m ght say, Well, why did you call Rita? Well, |

found an internet hit fromthe -- an EPA annual report that talked

about a facility in Islip, New York which had not only rel eased

t hori um down the sewer |ines but they al so put hazardous materia

down the |

depart ment .

ne. And | called EPA and | called the county health

| could never find out how much thorium went down, but

EPA reported significant quantities were down the sewer line.

Col or ado.

There's a second | ens coating operation that we found in

Fortunately, it had just started business and it was

doi ng research and devel opment, so it had only done a couple of

hundred | enses. And we were able to get themstarted on the right

track befor

e they got a major problem The zirconiumrefacotry

powders are kind of interesting. They're used for repairing

kilns -- and don't ask ne the physics or the mechanics of it -- but

it is used,

We have --

and it contains thorium
I found a note posted on Radsafe from sonebody sayi ng,

nmy client has cement kilns and | thought I'd check the

t hori um concentrati ons outsi de and around these kilns, and it seens

that it exceeds the NRC s cleanup criteria. And he asked, Are we

exenpt from having to clean this up because it was generally

i censed?
Yes, you ar

own way.

probl ens - -

And nmy response to him as | read the NRC regul ations,

e exenpt. Leave it contanmi nated and just go about your

The other thing | did to see if naybe we have ot her

and this really also ties into what Greta nmenti oned
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about eval uati ng what we exenpt for source material -- | did a
search. | used two words on EPA's website. | did thoriumand | did
renpval. And there were hundreds of hits. | did not have tine to

see how many hit in generally |licensed verus how many were exenpt,
but clearly, it indicates that we do have a number of problens.
Col orado wasn't alone. And so we thought maybe it's time to do
sonet hi ng generically.

Now, this is the source of our problem and as you see,
40.22(b) says, We exenpt general |icensees that use source materi al
And as | said before, perhaps at one tine when the Atom c Energy
Conmi ssi on had deci ded they were going to exenpt this, they said,
Nobody can possibly get exposed and there can be possibly no
problenms relating fromgenerally licensed materials that are
uranium thorium It just can't happen. Well unfortunately, we've
| earned the hard way.

And so you start |ooking at what do we exenpt that we
require every other class of licensee to do? W'd ask themto have
ALARA prograns to limt occupational exposure, enbryo exposures,
fetal exposures, ninor exposures, linmt public dose, limt release
limts. W'd ask themto survey. W' d ask themto store
Incidentally, these containers, the way our conpany got them cane
in kilogram-- one kil ogram containers, DOT |abeled two with a 0.2
transportation i ndex on them

Agai n, we exenpt themfromall posting, procedures for

recei vi ng, opening, waste di sposal requirenents, waste nanifests,
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wor ker training, and postings. W've got a |lot of issues that they
shoul d be required to do, but we don't. W just have basically
ignored it.

There's a few other issues, and a |lot of what |'m saying
relates to the resolution that we'll talk about. But there's other
i ssues besides the resolution an the specific exenption that are
related, and 1'd like to talk about those. But let ne just say that
when the petition was witten, it was done so that the NRC woul d be
in a hard position to deny that sone workers need to linit their
dose and some don't. That sone licensees are required to post a
radi ati on area and sone |icensees are not required to post a
radi ati on area. So renenber, there was a very narrow focus for the
petition, but there are several other issues that we really need to
consi der.

One of the first things we started saying i s, \Wat
l[imts do we set for these people who are working there? W
t hought, Well, occupational exposures make sense because they are
radi ati on workers and therefore, it's 5 rem

Then we said, Wait a minute. They' re exenpt fromall of

Part 20, so maybe it's the same limt you would do for the public,

and maybe we should limt it to 100 nillirem And then sonebody
said, Well, NRC has this great idea that general |icensees are okay
if you expose people to 500 millirem So we had those three

options. The question is what do you really want to do? How do you

protect the public?
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Part of this is you've got to know where the material is
going, and if you don't know, because there's no notification
requirements -- oh. | mght say that -- | tried to find out who in
Col orado had a problemand | did an internet search. | |ocated
t hree conpanies that distribute thorium and we wote to all three
of them saying, Tell us who your Col orado custoners are. But only
one of them answered me. So there's two other conpanies out there
that are distributing to | don't know where, and they won't tell ne.

Wast e di sposal has two areas that you might want to
consider. One is what level do we need to control the disposal of
radi oactive materials? Clearly, sonebody that puts out garbage bags
readi ng 11 nmR per hour have to be controlled, but by the same token,
you don't want a |level where your |aboratories are using
reagent - grade uranyl nitrates. They shouldn't have to worry about
doi ng anything different; it's not a problem So where do you draw
that |evel and what do you control ?

The side issue under the conpact involvenent is that our
conpacts have been set up to regulate the inport, export, and
di sposal of radioactive waste, but we now have a waste stream going
on and it is totally uncontrolled and even unknown to our conpacts.

Notification of sales -- sonmehow, again, if we are going
to control these facilities that have high exposures, we've got to
know who they are. You would expect that this would have
happened -- when | | ooked through the NRC Part 40 requirenents, they

list optical |enses under the section of uninportant quantities.
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But the paragraph right under saying, optical |enses with thorium
are uni nportant, they say, this does not apply to the manufacture,
grindi ng, or shaping of these things. But then you went and | ooked
and said, Were's the requirement for themto have a license, and
it's not.

And we all know how you need a NRC |icense for
di stribution of exenpt items, but that's byproduct material, and you
ook in Part 40 and there's no requirenment for a license to
di stribute exenpt itens source material. So we have a whole | ot of
di sconnects and we have two, again, who have two cl asses of |icense.
And again, like the waste issue, the notification of sales says, at
what | evel do you want to do?

If it were ny recomendation, | think what |1'd do is say

let's do a study and everybody who received nore than 15 pounds of

thorium-- that's 10 percent of what they're allowed for a year --
and see if it's a problem If it is, then we'll start |ooking at
t hose who had five pounds. |If it's not, we'll |ook at those we get

100 pounds. You can pick any nunmber you want, but | think somewhere
along the Iine we need to start scoping the issue.

| al ready mentioned the problem about manufacture for
exenpt distribution. It just doesn't appear in Part 40 and so it
doesn't apply. And release for unrestricted use -- that is another
i ssue. There's two sub-issues that probably we need to think about

t here.
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The first is we have a lot of facilities that at one
ti me have used thorium and we don't know where they are. So do we
have nore orphan sites floating around? Do we have those orphan
sites? The second issue that relates to that is where do we want to
start thinking about |ooking at these? Again, what |evel should
t hey have had before we go out there and | ook at it?

And of course, financial assurance and record keeping --
all are byproduct materials if they have a certain amunt of
material that can theoretically cause a |larger contanmination. |If we
want themto have financial assurance -- but the NRC was very
consistent in what they did. If you look in Part 40 and | ook at the

curie anbunt of needing financial assurance, that somebody decided a

general |icensee does not need financial assurance so the curie
amount is above what is required for a general |icensee, and hence,
they aren't required. But like |I say, we're looking -- and it's not

di sposed yet, but we're |ooking at 350 to $400, 000 remnedi ati on
program not counting lawsuits involved, and yet there was no
requi rement for financial assurance.

Fortunately, the SSRs -- and Colorado regs are a little
nore general than what the NRC is under Part 4 and you can interpret
the SSRs in our regs to say, Yes, you need a financial assurance.

But the NRC couldn't -- if this had happened to an NRC facility,
you'd think it's going to happen over and over again because they've

got no nechani sm what soever
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This didn't cone out too well. This is just the side of

the petition that we sent. And | said yesterday, it's not the OAS

in Colorado. It was the offices of the Organization of Agreenent
States -- it was posted in the Federal Register the 7th of July,
then we have the 20th for comments. And incidentally, |I've noticed
that as

of -- | guess it was |ast Tuesday, nobody had comented on it, so if
any of you have comrents, |'d sure encourage you to subnmit sone

coments in there.

Recomendati ons -- we need reporting requirenents. |
don't know what those |levels of reporting requirenents are, but we
sure need to have some informati on when people are getting enough
material to put up dunpsters reading 11 nR per hour. You've got to
visit your licensees, but again, you have to know where your
licensees are. W have to reevaluate the financial assurance
requirements. And just listening to Greta, | think I'd like to
nodi fy one of nmy recomrendati ons.

As | had said -- been going to say, that we really need
to see what we're doing and maybe get together with the NRC and | ook
at this issue. But | heard Greta say that she's going to start
reevaluating the .05 percent linit for exenptions for source
material. And to ne, it would be a real nice thing if this
organi zation, the NRC, could get a working group together, because
to me, the two issues go hand in hand -- is what |evel are you going

to control the stuff and start working on them together
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And that's all.

MR. CAMERON: Are there any questions for Jake or any
status reports fromthe NRC on a petition? And | think we'll note
Jake's recomendation that -- about the working group on this, and
there may be nore to say during the Part 40 presentations that the
NRC is going to do today.

(No response.)

MR. CAMERON: Okay. Well, let's nove on to our next
topic and then see -- naybe take a break at that point. And | think
we have two topics left in this session, and one is the use of
| aboratory data.

Aubrey, this is yours. Do you want to come up here?

MR GODWN: 1'll give you a couple of scenari os.
You're sitting quietly in your office, if that ever happens --
you're trying it -- and soneone appears and says, |'ve got this
small pile of stuff and it has no real hazardous materia
characteristics init, and we'd like to ship it over to one of your
waste sites here in the state. And we had an analysis run on it to
see what it had, and we got sone results back, and | want you to |let
me know if | can do this without getting a radioactive materia
i cense.

Well, you can't answer at this time, but the answer is
no, because nobody cones and asks you that question if they don't

have radi oactive material. You just don't get it.
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Now, there's a couple of things you have to worry about
when they do this. There's two or three critical elenents you need
to worry about. Nunber one, what kind of sanpling plan did they
follow to collect their |aboratory sanples? W pronptly refer them
to MARSEM [ phonetic], and then we start |ooking at how t hey went
about choosing things such as background.

Background's real tricky when you're tal king about
[indiscernible] materials, and in sone case it's tricky when you're
tal ki ng about byproduct material, if you' ve got sone fall out
remai ning in your areas.

Secondly -- well, when you talk of -- you also have to
recogni ze that it's not a real easy thing. For exanple, we had one
gentl eman who cane in and had some estimated 700 truck | oads of
material, and he had 13 sanples, and he's ready to say that this has
been approved. He would agree to take 17 nore before it was over
with, so we had 30 sanples, finally, out of 700 truck | oads.

Ed Bailey recently had a problemw th about 84 car | oads
and 26 sanples, something |ike that.

MR. BAI LEY: Eighty-three.

MR. GODWN: Eighty-three carl oads. Excuse ne.

MR. BAILEY: Train car |oads.

MR. GODWN: Train car |oads, not small cars, but -- and
what they do is they come in and they plop sone results on your desk

t hat probably | ooks vaguely like this, and unfortunately, | can't --
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| blew it up but you can't blowit up very well and still have it
ook Iike a lab report. That's the problem

And qui ckly, you're asked to nake a decision about
whet her this is going to fly and a few things. Well, I'mgoing to
tal k about the | aboratory end of it today. We won't go into sanple
sel ection and sanple sizing and things like that. That's a good one
for sonebody el se.

But |l ooking at this lab report, can anybody see anything
that rai ses your eyebrows about anything here? Not fromthere?
Well, the curious thing you notice on it is the first isotope listed
is what? Can anybody read it? Actininium What's the half-life of
actini ni un®

(No audi bl e response.)

MR GODWN: In that particular chain, it's six hours --
goes to thorium 228, if you look real close. Guess what you don't
see in that chain?

(Pause.)

MR. GODWN: You don't see any thorium228. Now, this
is in soil that's supposed to have been there for about 12 years.

Do you reckon it made equilibriumyet? And we haven't gotten to
tal ki ng about the |aboratory, have we?

So you see results like this and you wonder how they did
some of the testing and finally you figure out they nust have done
it by ganma because that's really all you're |ooking at, is gamm

peaks and whatever else is in there you wouldn't see. You don't see
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natural uraniumup here either, even though the 235 gamm i s show ng
in there, so you wonder where that would be. The point of the slide
is to look critically at the data they lay on you because it
probably has nore stories on it than they really realize or they
woul dn't have brought it to you.

Now, we had another case -- this is another sanple of
the sane site -- in this case, guess what? They're reporting 238,
both of them So after you see the two, you begin to wonder, Is
this the sane sanples, or what's going on? And then, for you who
think that a certified lab is all that great -- and by the way,
these were all certified | abs -- you need to understand sonet hi ng.
The quote, certified lab is for water, not soils, not |eak tests,
not air, and it's only for certain isotopes. Mst of the things
that you're | ooking for -- guess what -- they're not certified all

But the first thing they lay on you when they bring in
these reports is, This is a certified | aboratory. And this is just
alittle certification sheet for the boy who brought this one in.
We had to do an investigation on this particular one. It gets rea
entertai ning when you really start checking up on them And you've
got to renenmber now, you're going to be making a deternination
whet her they can bring this in, which puts your use as a regul atory
i ndi vidual very much in question

This was the result they showed us, or one of the
results. Does anybody see anything strange on this one? Can you

read this one a little better?
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(No response.)

MR GODWN:  Well, it says it's gross alpha result is
22, plus or mnus 17, with a detectable level of 2 in picocuries per
liter. Does that raise any question in anybody's nind? The error
isalittle bit larger than the detection linit. It ought to raise
a few eyebrows.

They had been passing out results like this for severa
years, and this |ab has been used by several cities for their
drinking water. It had been used by consultants. It had been used
by DOE. It had sone interesting history to it, and they were a
quote, certified |ab. W went down and took a | ook because we were
curious about this and we di scovered another thing or two about it.
This is the data they had recorded.

Now, you might can read it a little better now. If you
notice on this particular sanple, they had 11 plus or mnus 17.

Wait a minute. | thought the detectable linmt was two. But you
also notice a little nunber circled out there by it? You'll see on
the next sheet that what they actually put on the sheet wasn't

el even plus or mnus 17. It was 17 plus or mnus ten. And you'l
see it was transferred to our Arizona forms and sure enough, it
showed up -- if | got the form-- well, they showed it to us as 17
plus or mnus ten. | guess | passed it by.

Anyway, the point is that you really need to | ook
closely at what they're doing in these | aboratories, because the

| aboratory is what you're going to make your decision on and that's
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where the result really -- making a regul atory decision for you
And it's bad to discover in court that they have reversed the
nunbers, as they did on this particular report.

Now, typical type problenms that we see is that
conmerci al |aboratories, because they're trying to get as much noney
as they can and charge as little as they can, because it's
conpetitive out there, they ninimze the counting time. What
happens to your detection Iimt when you're mninizing the counting
time? It goes up. And when we start telling folks that you're
putting out this detection limt. You ve got to have the tine to
count it and show that it gets it there. They say, Well, that's
goi ng to cost us nobney because as quick as they figure out they
cannot count it for 20 m nutes and get a result out -- they start
tal ki ng about hours, and that slows things down pretty drastically.

Now, when you start tal king about counting al pha -- we
don't have a sheet on this one, but it turns out the al pha count was
very highly suspect. They didn't do any kind of correction for
wei ght of sanple. They also didn't do any wei ght of sanple
correction for beta, so all of those results becane very suspect
because as you build up your sanple thickness, guess what you do to
your counting efficiency? Yes. It goes down. You al nost have --
once you start getting into this thing, you al nbst have to go | ook
at the laboratory that you're going to be accepting results from

Now, am | all that good? No. I1'mnot all that good,

but | got a laboratory guy who is good, and | hope each of you have
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a laboratory guy that's good at it because that's what you need when
you get into this kind of business. Don't just take one look at it
and say, Ckay. |I'mgoing to buy it or not buy it. Let your

| aboratory people take a good critical look at it.

Secondly, go with your |aboratory people and see how
they're doing things at the |aboratory that you're fixing to accept
the results from It may nmean out of state travel because a |ot of
these | aboratories will not be |located where you are. And don't |et
the fact that it's a DOE | aboratory that's being used by DOE sl ow
you down. Go | ook.

Thank you.

MR. CAMERON: Thank you, Aubrey.

Any other states have sinilar problems with |ab data?
Does anyone not? So Aubrey's recomrendati on about having a good
| aboratory [inaudible]. Do we want to take up with the last item
since Aubrey's up here before we take a break?

VO CES: Sure.

MR. GODW N: For those who haven't heard, Seaman's
Nucl ear has an application pending with the Nucl ear Regul atory
Conmi ssion for a distribution license for a noisture density gauge
to be distributed to general licensees. Now, in order to understand
the significance of all this, we mght need to tal k about genera
licenses just a mnute.

First of all, one of the basic concepts to genera

licenses is that they are, quote, inherently safe, unquote. And
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t hen, dependi ng on which one you're dealing with, you have sone

criteria that describes what is inherently safe and what they

Conmi ssion believes will neet that criteria. This particularly
device will be distributed under 31.5.
There are several general |icenses which we have that go

state to state and nobody has any problens with them your aircraft
exit lights, your counter weights in aircraft, are just a few, sone
static elimnators. They are, for the nost part, distributed under
a different general license. This particular general license, in
its current form calls for notification quarterly of the addresses
to which the device was shipped to as the end user. And as a
result, you have some record of where these devices are. Now, these
devi ces can consist of alnobst anything from again, static
elimnators to four and five curie cesium devices.

If you |l ook at the preanble or statenments of
consideration to this 31.5 general l|icense, over the years there
have been statenents about acceptance of portable devices being okay
under it, and at |least one of themindicated that noisture density
gauges woul d be an exanple of an acceptable device that could be
pl aced under
there -- be distributed under it.

The staff is currently reviewing the application from
Seaman's Nucl ear, and | had an opportunity in July to take a | ook at
t he device and the application. And I'mdoing a |lot of this by

menory because | don't have the application in front of me. But as
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| recall, the maxi mumradi ation exposure level is around 30 nR at
contact. And unlike npost npisture density gauges, the sources do
not come out of the device. The detector tube is placed down the
hol e as opposed to the source being down hole, soit's alittle
different fromthe conventional arrangenent.

The handl e is arranged so that when you pick it up it
shuts it off. There is a way to lay it on its side and turn the
handl e and turn it on, but that's another issue. And it's really
quite a cleverly designed device. | nust give themcredit for it.

However, the question becones, is it inherently safe
sufficiently enough that it can be distributed as a general license
device to any and everyone who conmits to reading the nanual and
followi ng the nanual ? And the only address |ocation under the
current version you will have will be where it was initially
distributed to. There's also some concern under the proposed rule
whet her you can even get successive addresses and how t hey woul d
have to give these addresses then should it get noved?

| think it's inmportant to know that we do have sone
portabl e devices out now that are being distributed under this 31.5,
and they have caused, at least in one case, a problemin that they
were shipped into one state and used in another state and ended up
scrapped into another state. So we have sone experience with these
bei ng fl oated around.

As you can see fromthe letter | sent to Carl, | don't

believe it's inherently safe, primarily because of the inability to
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assure proper storage of the device just based upon reading a
storage manual. | nean readi ng the manual about storage. It's
really difficult for me to believe that a person who is told he's
going to have to go out and do a |ot of work and whose primary
interest is getting the production out on the part of testing the
roads and what have you is going to be concerned enough to read in
detail what the storage requirenments are and the transportation

requi rements for transporting the device.

And if it's not properly stored -- we already know t hat
devices that are stored are being ripped off. | suspect if they're
not being stored properly, they'll go faster. And after it's gone,

there's not a whole | ot of assurance that they're going to let us
know about it. And so there's an even greater probability for
m suse.

Now, the accident conditions that are described in the
regul ations will not give you sufficient radiation dose to reject it
based upon those described conditions. You would need to | ook at
some other basis that | think the storage and adequate security --
is the way | approach it, anyway.

| also pointed out to themthere's no real recognition
under our reciprocity regulations to recognize a general |icense
conm ng from another jurisdiction, and so basically, once you get it,
if you get it in Arizona, you'd be stuck to Arizona. |If you got it

in NRC jurisdiction, you've got nine states you can use it in. That
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is one of the issues that will be raise on this new Rule 2, but they
want sone di scussion about it.

Anyway, this is ny letter and my comments on it. |
leave it to you to read. And if you've got any thoughts on it, you
m ght want to wite Carl. But | do think it's inmportant that you
know t hat these devices are being considered and you give it sone
t hought .

MR. CAMERON: Thank you very much, Aubrey.

Does anybody have any questions for Aubrey on that,
relative to contacting the NRC? Jake?

MR. JACOBI: Colorado sent a few page letter to the NRC
about why they shouldn't put these out as general |icense. But |
was just curious, how many states here think that these devices
shoul d be generally |licensed? Maybe what we need is a resolution
this afternoon.

MR. CAMERON: kay. That's so noted for Stan and
Ri chard.

MR GODWN: If we're going to send them anything, we
need to have a basis for telling themwhy they should reject it,
because our regs, at least as far as the staff is concerned, would
i ndi cate that they can issue and probably could be forced to issue
such a license

MR. RATLIFF: Well, one thing we see, especially in the

sunmmer tine, the noisture density gauges are nost often stolen and
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nost often run over and danaged. So you're dealing with ones that
are not in a situation where they're in a safe, renote | ocation.

MR. GODWN: Just for a matter of interest, they passed
out the states that had the npst stolen gauges init. It was
Fl orida, Texas, Arizona, and New Mexico. | don't know how Ed ni ssed
it, but he did. Maybe you're nunber five.

But anyway, three of the four close to what --

MR. CAMERON: Well, great. M chael?

MR. BRODERICK: It's not a mmjor issue but you nentioned
specifically to wite to Carl. | think he's about to change jobs.
They're going to get someone else in that slot, so his office is who
you'll need to wite to.

MR. CAMERON: Okay. Thanks.

Al right. Let's take a break and cone back at four
o'clock and we'll take up fromthere.

[ Recess. ]

MR. CAMERON: Okay. |If everyone could cone in and take
their seats? W're running right on time. Okay. W have two
i nteresting and useful presentations now, and Don is going to be the
NRC | ead on both of them One is 40.13, and when Jake was tal king
bef ore, we brought that -- that issue has cone up.

Ruth McBurney is going to be with us for the state side
on that one. And then we'll have Don talk and we'll have Ruth talk,
and then we'll have a discussion. And we are going to go into the

cl earance rule, and for that one, Don is going to take the |ead, as
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| said. And we're going to have David Snellings from Arkansas tal k
on that one.

So let's get started with Don. Do you want to go ahead?

MR. COOL: The first rule of neetings is take the
tal king stick away from Chip.

Al right. Good afternoon. W're going to spend a
little bit of time tal king about a subject which has been di scussed,
or is disgusting, or you m ght say sonme other things, for a very,
very long period of tine.

| was trying to think of some cute way to introduce
this, and the best | could come up with was to sinply tell you
Dorot hy, Toto, you're not in Oz anynore. However, this is a very
interesting |l and which we have entered upon

Back a few nmonths ago, as we were trying to | ook at the
Conmi ssion's direction to go off and | ook once again, for the
unpt eent h number of tinmes, on the source material issue, we spent
one day -- we went away from[indiscernible] to try and get out of
the ivory tower a little bit and try and brai nstorm some i deas of
what were sonme possibilities; what could be done to resolve the
seem ngly endl ess debates with regards to source material and
exenptions and the whol e issue.

And we spent the first little while trying to figure out
what the domain -- what the map of this territory was. Sone of you
may have heard, you map the territory -- figuring out what things

are. And we cane up with this little graphic. And | think what you
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wi Il discover over the next nmoment or two is that whether your
source material -- NORM TENORM or any conbination of the above
you are somewhere on this chart.

Oiginally, before all of this got started, you had
material. It happily sat in the ground. Nobody had done anything
with it yet. And then along cane the Atomic Energy Act. 1In the
Atomi c Energy Act, for reasons totally unrelated to health and
safety -- the reasons specifically were a dividing |ine based on

what they thought was a reasonabl e amount of material from which

they could extract stuff for bonbs -- drew a dividing Iine -- cal
it 500 parts per mllion, one twentieth of 1 percent -- and they
defined source material: wuranium thorium any conbination, any

physi cal chemical forns, or ores which contain blah blah or any
conbi nati on thereof. And they divided the world into two hal ves.
So you had things that were [ ess than that, which was
not source material. Let's just leave it at that for the nonent.
But you can apply the word normdown there. It exists in nature.
It's out there. It's in the ground. Nobody has done anything to
it. It's just there. |Is it above it? Even if it's in the ground,
you consider it to be source materi al
Now, what happens when you do something to the naterial ?
You nmine it out of the ground. You drill for oil and you pull it
up. You rmeke fertilizer out of phosphate materials, or anything
el se that you mght do. Well, we've nicknaned that technol ogically

enhancing it. Well, if you were down in this category, you
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technol ogically enhance it, and you go up to another |line. Now,
what kind of regulation applies to that? Well, for the nonent,
under the current regulations, it's considered an uni nportant
quantity.

Ckay. That's 40.13(a). Never got over the criterion by
which it was in the definition of source material, but it has been
enhanced and that's sort of how you get to the TENORM cat egory.

Now, if you were over here on this side and you refined it and

processed it -- nmost likely you were a uraniumm |l or sonething
like that -- you started out with source material. Voila. You're
still source material. You have regulated nmaterial. And up here

lives all of the uraniumfuel fabricators and conversion facilities,
enrichment facilities, and the reactors, and everybody el se who nay
be using various materials in unregul ated | and.

Now, wouldn't it be all nice and sinple if that's the
only possibilities of roots was to go up there, or it could go up
there? Unfortunately, thus is not quite the case, because you can
start out down here | ess than 500 PPM and as a result of things you
do whi ch have really nothing to do with the radiol ogi cal materi al
you can go over here because you can pull up other factors that are
associated with it, and the net concentration of the uranium or
thori um could be greater than 500 parts per million. Well, now what
do | do?

O you could be up here and for various and sundry other

reasons like mixing it with other materials or other ores and sl ags.
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You can have material which ends up being | ess than 500 parts per
mllion. WII that make it TENORM? Not exactly. And of course,
you have the people who really very much enjoy it, because they've
had it under regulation. They' ve been using it all along, and
they've figured out a way to toss it over the fence that way.

And it's this |atest category that creates a nunber of
the nore interesting, recent exanples where people have been up
here. They've had materials in these categories. They've been
under sonme type of regulation. And they want to deal with it now
under sonme one of the exenptions.

Ckay. You're totally confused? Good. |In that case,
we'll mnove on.

Al right. The exenption for source material covers al
types of materials other than ores established for practicality, and
AEA has been excluded from sone of the statutes that regul ates NORM
and TENORM |ike TSCA and RCRA. It gets nore conplicated, because
you see, we're not in Oz, but we do have good wi tches, perhaps bad
wi tches, and various sundry other forns who all think they have a
pi ece of the regulatory pie at sonme point in tinme, depending on the
ki nds of materials.

What kinds of materials are we tal king about? This is
just the short list. W' ve talked about zircon sands. W' ve talked
about various kinds of minerals, phosphate slags. The list can go

on and on and on. W won't need to take additional tine on that.
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Now, what | mentioned a mnute ago was over the |last few
nont hs, there have been several cases that have arisen which the
staff has brought to the Conmi ssion's attention, where people have
wanted to do various and sundry things |like transfer it to a
different entity, say in the great State of Texas, w thout having to
mani fest it as waste or consider it for analysis under the waste
di sposal provisions for Part 20. |In that case, the Conmi ssion
concluded that they were transferring it to another appropriate
entity and they didn't have to do it.

O our friend Shieldalloy. Roger now has one of those.
He's shaking his head quietly. 1've wanted to do various and sundry
things to their slag pile because, depending on the way they do the
anal ysis, they think some of the slag pile, or maybe all of the slag
pile is I ess than 500 parts per million, so why can't they sinply
transfer it? After all, it's an uninportant quantity. W' ve
concl uded that yes, that's probably true, but we'd really like to
know about it before you go sending off rail cars and rail cars and
stuff.

You have sone situations where we've been trying to
deconm ssion sone facilities, and | o and behol d, they generate
materials and they think it's less than 500 parts per mllion, and
they want to do the sane thing. |In that case, the Conmi ssion ended
up concl uded, Yes. They're sort of in the same boat so you can go
ahead and approve it, but once again, keep in mnd that staff, if

your anal ysis says that the dose possibly could be over 25 millirem
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pl ease |l et the Comm ssion know about it, which raised in fact then a
very interesting sort of question, how are we going to know about
it, because of course, if it's exenpt, they don't have to tell us
about it.

Well, okay. We'll nush on just a little bit here. The
pi cture doesn't necessarily get any prettier

The Conmi ssion has asked us, the staff, to give them an
options paper for sone alternatives, possibility legislative. o
down and see if our friends on Capitol Hill can help us sort out
some of this tangled web that we've woven, potentially sonme
rul emaki ng, maybe an MOU between EPA and NRC -- don't hold your
breath -- to try and address this 40.13 issue. Consider the
possibility of some rulemaking to at |east close the, on a stopgap
basis, the fact that someone under 40.13 at the nonent doesn't have
toreally -- there's no obligation to tell ne when they're going to
do this, so that we can at |east take a | ook and do sone sort of
eval uation to make sure they aren't going to get thenselves into too
much troubl e associated with it

That paper is due fromus into our executive director's
office and then to the Conmi ssion towards the end of this nonth or
early next nonth.

VWhat |'m going to do now rather than going on, because
think I've painted you an outline of the very conplicated picture,
is just toss out a couple of questions then stand back and watch the

fireworks. To what extent will some of the things that have been
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goi ng on -- EPA's been | ooking at sone of the TENORM a nunber of
you fol ks have been doing things -- to what extent does that help or
conplicate or otherwise -- the picture associated with the
exenptions of uraniumand thoriun? You have these on the slide sets
and hopefully, there are copies that are floating around so that
when | flip to the next one, you can still renenber what the

guesti ons were.

Woul d soneone besi des the Commi ssion be willing to take
responsibilities if the Conmission decided to say, Okay. It really
isn't any of our jurisdiction. The Atonic Energy Act didn't put ne
into that role. O if | went to Capitol H Il and said, This is
really no place for the Conmission to be, and there are ot her
appropriate statutes that EPA has, keeping in nmind of course that
nost of that then gets worked directly through you folks to pick up
some of the responsibilities, because the alternative, which would
be to nove that 500 part per mllion sone direction |ike down,
because 500 parts per million translates to some rather significant
doses, as Jake very correctly pointed out.

Would it mean that the Conm ssion would start picking up
regul ati ng a whol e bunch of other people in the phosphate nines and
otherwi se? And quite frankly, | know |l don't want to go there. So
t he question of who might pick it up and the regulatory structure
under which they would -- and then -- one which is sort of inside
t he Conmi ssion, as this probably doesn't need to be debated in this

forum-- but it's one of the ones that really drives us nuts right
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now. This would be a significant activity to try to devel op an
approach, and none of the people who are involved with this problem
pay me any nmoney to think about it.

And with that, I'mgoing to turn it over to -- thank
you, Dor ot hy.

MS. McBURNEY: Welcone to the real world. The states
have to deal with this all the time. And | pronise you, at the tine
| first called Don to find out what he was going to tal k about, he
wasn't sure, so this was just winging it. But | think it'll fit in
nicely with what he's brought up and sone of the questions he's
rai sed.

|"ve called the title of my presentation, "Source

materi al exenption: a matter of regulatory equity," due to sone of
the recent applications and interpretations of this rule, the rule
exenption in 10 CFR Part 40, and a similar in the Agreement State
regul ations. This particular rule which exenpts source materia
that is in concentrations |less than .05 percent by weight in any
medi umis an anomaly when conpared to ot her exenptions, and | will
di scuss, therefore creating an inequity in the risk basis for
exenptions.

Sone of the events that have brought about this
particular rule -- have brought this rule to light and to the need
for further discussion include several things. Suddenly, there are

| arge shipnents of waste containing source material that are being

allowed to go to unlicensed sites, including FUSRAP waste and
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cl eanup waste fromother sites. O course, FUSRAP waste was not
under AEC so that exenption's another story.

The Nucl ear Regul atory Conmi ssion recently issued a
policy in which the exenption in 10 CFR Part 40 and 40.13(a) for
source material includes any waste containing source material at
| ess than .05 percent by weight, if it is within the bounding
radi ol ogi cal consequence anal ysis, whatever that neans. This issue
was raised to the Conmission level as a result of the METCOA
[ phonetic] waste containing source material being proposed to be
di sposed of at a RCRA hazardous waste landfill in Texas. The
Conmi ssi on concluded that the exenption for source material did
i ncl ude di sposal

However, in response to concerns rai sed about the issue
by staff of the Texas Natural Resource Conservation Comi ssion,
Chairman Shirl ey Jackson expl ained that state and EPA regul ati ons
woul d al so need to be met concerning the disposal of this waste. |
don't know whi ch regul ati ons, our NORM regul ations or the RCRA
regul ations or just what. But she also stated that the Comm ssion
has directed the staff to provide recomendati ons to the Comi ssion
for developing a nore risk-inforned and coherent set of requirenents
for licensing of source material, including possible revisions to 10
CFR 40. 13(a), as Dr. Cool alluded to.

This brings us to the next initiating event, the
reeval uation of 10 CFR Part 40. In 1992, NRC announced an advance

noti ce of propose rul emaki ng concerning Part 40 in which the
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licensing and exenption criteria for source naterial were to receive
a fresh | ook and potentially changes were to be made as a result.
The Source Material Concentration Exenption was one of the issues to
be addressed in future rul emaking. That was 1992. The future is
now, and we have exenpt concentrations versus rel ease for
unrestricted use.

Prior to the latest interpretation of 40.13 by the
Conmi ssion, if source material that was waste created by a
licensee -- a licensed facility in which the resulting waste was a
result of that activity, then the waste woul d have been radi oactive
wast e at any concentration down to the cleanup standards, and only
if it was always at the exenpt concentration was it considered to be
an exenpt concentration of source material. That was the way we
were interpreting it earlier

Normal |y, exenpt concentrations cannot be used as
rel ease criteria for unrestricted use, but in this case, one could
have a licensed facility that is contaminated at | ess than .05
percent by wei ght and would not nmeet the release criteria, but they
could clean up that site and take the resulting waste and send it to
an unlicensed facility for disposal. The same material, sane
concentration, just a different site. One analyzed for dose
contribution and one not.

Just as a matter of conparison with exenpt product and
byproduct exenpt concentration, exenpt products are eval uated

carefully for individual dose contributions to avoid any unnecessary
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or any inadvertent dose to the public. As recently shown by NRC
policy and brought to light by the Agreement States, it is not |lega
to conmbi ne exenpt sources in a single device. Also, disposa
usual |y takes place at one or two or three units at a tinme, not
giant ship loads of it.

Product containing radium which is an al pha-enmtter,
which is not regulated by NRC, is not included as exenpt sources in
t he suggested state regulations -- in nost state regul ati ons except
for those that were originally distributed prior to a certain date.

The exenmpt concentrations of byproduct material found in
10 CFR Part 30 are based on a particular risk. They cannot be
concentrated. They cannot be incorporated into commercial itens.
And they cannot be used as a volunetric release criteria from
licensed sites, therefore can't be incorporated into the waste.

We recently received an e-mail fromM ke Mbley fromthe
Tennessee Radi ation Control Programin which their allowance of sone
ni ckel containing very |ow concentrations of technicium 99 for which
anal ysis showed that the dose to the nost exposed individual would
be conservatively about .14 mllirem per year was highly criticized
by the nmedia and Congress. The rel ease of exenpt source nateria
could result in doses, although also |low, around 100 mllirem per
year -- far exceed that level that was cited for the free rel ease of
the technicium 99

Li kewi se, we in Texas have received a letter froma

| egi sl ator who is concerned about a |ot of radioactive waste being



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

470

allowed to come into Texas and go to an unlicensed facility in high
volunmes. So we see a few inconsistencies in the issues when it
cones to the source material exenption in 10 CFR 40.

This exenption, as far as | could discern in | ooking at
it, has been in the rules since 1947. As Dr. Cool said, it was
based on a | owinpact assunption at that tinme and protection of
conmon defense and security, not on a risk basis. At that tine it
was thought that source material bel ow that anmbunt was not worth
trying to extract for its source material content, and that was
prior to in situ uraniummning, | think.

As stated in the advance notice of proposed rul emaking
in 10 CFR Part 40 in 1992, there has been no review for consistency
and conformance of these rules with other rules since that tine.
There's al so inconsistency with deconm ssioning standards. |In the
February 1999 issue of Nuclear Licensing Reports, one article stated
that, quote, the regulations in 10 CFR 40.51(b)(3) and 40.13(a)
allow licensees to transfer source material to any person exenpt
fromthe licensing requirements of the Atom ¢ Energy Act and 10 CFR
Part 40 as |ong as the source material content is |less than .05
percent by weight of the material as a whole.

However, under some circumnmstances, transfer of nateria
in accordance with these regulations could result in doses that
exceed the 100 nmillirem per year public dose limt contained in 10
CFR 20.1301. In addition, because the regul ations do not explicitly

provide a regulatory basis for denying such transfers and because
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the Iicensee making the transfers would be conplying with the
regul ations in Part 40 as they're currently witten, the NRC may

i ssue an order to stop a licensee from naki ng such a transfer only
when the transfer may result in a potentially hazardous condition
that could affect public health and safety. And | think this was
done prior to the | atest NRC Comm ssion policy.

So if you take a |l ook at the concentrations that .05
percent by wei ght would consist of, for natural uraniumit comes up
to be about 339 picocuries per gram and for natural thorium 116
pi cocuries per gram This conpared to the uraniummll cleanup
criteria -- we are using 30 picocuries per gramuraniumand 15
pi cocuries per gramradium For the cleanup of other NRC sites,

t hey have used ten picocuries per gramfor uraniumand ten

pi cocuries per gramnatural thorium And depending on the scenario
assuned in the nethodol ogy to cal cul ate the dose, these
concentrations could result in doses much greater than the 25
mlliremper year dose limt for unrestricted rel ease contained in
the final rules for radiological criteria for |icense termi nation

In addition, if radiumis in equilibriumwth uranium or
thorium present in the chain, the radiumactivities would
significantly exceed the 5-15 soil standard. Since radiumis in the
chain, as Don nentioned, it's all in the source material TENORM
this whole world of these isotopes. This |leads us to conpare this

to NORMin that similar isotopes are involved.
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The CRCPD suggested state regul ations for NORM al | ows
the rel ease of sites and disposals up to 100 mllirem per year as a
range. When his rule was sent to the federal agencies for
concurrence, EPA did not concur with those sections of the
regul ations that dealt with rel ease and di sposal standards. In
their letter of non-concurrence to CRCPD, EPA stated, "Should such a
regul ati on be adopted, the latitude given in choosing appropriate
radi ati on standards up to 100 millirem exposure annually froma
singl e source of TENORM could result in an unacceptable risk to the
public, result in inconsistent standards anong the states, and
potentially result in the creation of new Superfund sites."

As we recently heard though, AEA material is exenpt from
TSCA and RCRA, so -- but if they don't regulate it and the states
do, then maybe it will -- | don't know.

So what are the inplications? O course the FUSRAP
waste again -- but that's another story. The cleanup of other
sites -- it beconmes a de facto cl eanup standard, potentially. And
then we have the issue of people wanting to average higher
concentrations of this material, nmxing it with -- if they're
cl eani ng up, maybe throw some clean soil in and get it down bel ow
the exempt |level and then ship it, to achieve that exenpt
concentration.

| haven't indicated whether these regulations should go
up or down or whatever, but it's clear that there are sone

i nconsi stencies and that it should not be used as a cl eanup standard



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

473
or transfer for disposal in large volunes. So the rule needs
further review, as both of us have stated, and | was glad to hear
that NRC is going to proceed on this. And this in conjunction with
the source material issues that Jake brought up concerning the
general license source material shows the need for further
rul emaking in this area

Thanks.

MR. CAMERON: Before we go on to all of you, | would
just ask Don if he has any comrent on Ruth's presentation. | don't
think there was anything in there [inaudible].

Okay. Let's go to Steve Collins for a first comrent.

MR. COLLINS: And I've got two coments, the first one
for the group, basically.

For matter that has source material in it, which is just
the uranium and the thorium atons, the states can regul ate that
matter based on ot her TENORM radi onucl i des present -- the radi um and
what ever. | have gotten concurrence froma couple of different NRC
staff nenmbers of that interpretation. So if you have Part N and
it's above five picocuries per gram it's potentially not exenpt,
and if you've got those rules you can regulate it.

My other one is, | can't believe you said that and how
dare you? W have identified a problemw th adequacy to protect the
public health and safety. |It's a result of actions and inactions on
the part of NRC and the Agreenment States, and how dare we seek sone

ot her agency to help solve our problen? W need to clean up our own
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dirty laundry, and do not | ook to sone other federal agency to do
this. We've got a problemthat exists with source material. W're
now proving that it's a problem W need to fix it, and it's going
to be lot of hard work and it's not going to come quick and easy.

But let's not |look to another agency. Let's get sone
wor ki ng groups started on sol ving the probl em

MR. CAMERON: All right. Ruth, Don, anything to say on
that one? You don't need to say anything.

MS. McBURNEY: | agree.

MR. CAMERON: All right.

VO CE: Anen to the first one.

MR. CAMERON: Anen. All right, Aubrey?

MR. GODWN: | can only echo what Steve said. It seens
to me that there's been identified a health and safety issue --
these levels of source material being released and | think the
Conmi ssi on woul d be derelict if they didn't proceed to try to solve
the health and safety issue. That's a prime concern of the
Commi ssi on.

I'd al so point out to the group that there is another
coupl e of exenmptions floating around. |'mnot sure of the nunber of
it, but there's one for 4 percent thoriumand stuff in the aircraft
engi nes and netal lurgi cal equipment. | think if you check those
you'll find the doses fromthat can be pretty high. These
exenptions al ways have been real interesting because they're the

only exenptions the Comm ssion has that has conditions with them
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And | don't understand an exenption with conditions. They just
never conputed very well with me.

And now for the question -- Ruth, you had ten picocuries
of uranium as one of your cleanup standards, or --

MS. McBURNEY: That was quoted as an NRC --

MR. GODWN: Okay. Does that --

MS5. McBURNEY: -- sonething that they had used on one of
their --

MR. GODW N:  You had above background or --

MS. McBURNEY:  Yes.

MR. GODWN: -- or including background?

MS. McBURNEY: Above background.

MR. GODW N: Above background? Does anybody know about

how you establish background? It's a little trickier when you
get -- we recommend you use the ICRP 50, | guess it is. Oherw se
you find that a ot of areas in this country where the background
vari es sonewhat above what you really think it does.

Do you have an answer to that, Don?

MR. COOL: Only esoteric: very carefully.

MR. CAMERON: Okay. Thanks, Aubrey. W have Paul
Merges, State of New York.

MR. MERGES: Paul Merges from New York.

One of the things that's nmissed fromthe di scussion so
far is this BRC-ing of a nillion cubic yards of uninportant

quantities of source material that we're seeing, and shifting it to
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the RCRA C facilities -- these RCRA C facilities, the way they're
licensed, they're only licensed for a 30 year |ook-see. And if
there's no problens associated with the facility after 30 years, the
site devel oper can walk fromthat site.

It's not a site that's designed to be turned back over
to the DOE |i ke your UMIRCA m |l tailing sites are. It's not a site
that's designed to be in state or federal governnent jurisdiction
like your Part 61 sites are. And all this has been done wi thout any
NEPA docunent ati on, any support by the Commi ssion of any
consi deration of NEPA or ALARA, as far as |'m aware of.

And | only -- | used a million cubic yards just because
of the FUSRAP material. DOE is sitting out there with another 100
mllion cubic yards, that if you set the precedent here it's going
to be good for phenol and it's going to be good for Cakridge and al
t he uni mportant quantities down there, and you're going to -- and
there's another two orders of nagnitude of material sitting on those
sites.

MR. CAMERON: Okay. Thanks, Paul. And | -- is that
going to be an issue that we're going to take up in our FUSRAP
di scussion tonorrow, or is that sort of stand alone? | nmean, does
anybody have a followup to what Paul said? Let me ask it that way.

MR BAILEY: Yes. But | don't think we have time to --
|'ve got a date tonight with ny son -- but there's going to be sone

foll owup tonmorrow on it.
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| would like to put a little bit of the FUSRAP thing in
the disposal. |If we accept the average concentration that the core
or its contractor claims was in the 83 train carl oads of FUSRAP
waste that went to Button WIllow and we put it into a programto
nodel doses at a lowlevel waste site -- and | will tell you we did
not put in the three plastic liners, and I'lIl tell you why later --
we show that site exceeds the |owlevel waste criteria in the 3- to
400 year tine period. And that's assum ng everything stays the
sane.

Now, people always say, Vell, you've got to include the
plastic liners, and | say, Every container of radioactive waste is
t hi cker than those three sheets of plastic. And in our site, there
was not going to be any uncontainerized waste going in, and | think
that was a pretty common type thing at all lowlevel sites. It's
all going to be containerized. So if you get that argument, just
tell them A steel drumis a lot thicker in retarding sonething than
is three sheets of plastic.

MR. CAMERON: kay. Yes, sir?

MR. McNEES: Jim McNees from Al abana.

And | wanted to follow up on what Aubrey said about the
4 percent exenption. W're |ooking at Part 40. W're going to | ook
at 13(a) at the one-twentieth of 1 percent. The 4 percent exenption
on devices is real interesting also, but as you said, it's the one

that has conditions on it.
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If | acquire one of these parts -- one of these
manuf actured parts, |'mexenpt but | have a restriction that | can't
performnetal lurgical tasks on it. | can't sawit, reformit. But

one thing |I'm not exenpt fromdoing and that's transferring it. So
| got it -- it's 4 percent thorium-- and | can give it to anybody |
want to, including an aluminum plant in Baldw n County, Al abamg,
when they get it and can nelt it.

So if we're looking at revising Part 40, let's take a
| ook at that 4 percent exenption and whether or not it should have
restrictions on it and whether or not transfer should be a
restriction on it.

MR. BAILEY: Another exenption you should | ook at is the
.25 percent by weight for rare earth products. That one -- you can
get sone screaners there.

MR. CAMERON: Don, is this -- are these going to fit
under this rul enmaking, or possibly could they fit under it -- and
guess | might as well ask you at the same tinme. Jake nade a
suggesti on about a state-federal working group on this rule, and
wondered if you and possibly Paul wanted to comment on that
suggesti on?

MR. COOL: Okay. WII you permt ne to work backwards,
because the last one's easy. | think it's probably a good idea.

MR, LOHAUS: Paul Lohaus, NRC.
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| would agree, Don. | think this particular subject
area and the kind of issues here |l end thenselves very well to an
nrc- Agreenment State working group

MR. CAMERON: And perhaps one of the issues could be
scope of the rule, too.

MR. COOL: Yes. Now to nmove back to the previous
guestion or group of questions which is whether sonme of these other
exenptions are not under the rul emaking, and that's in fact got two
pi eces of answer to it.

One piece of answer is that in theory, all of Part 40
m ght be open. | think what the staff will probably recomend to
the Commi ssion is something slightly nore bite-sized, as in try to
deal with sone of this, we don't even know what's happening issues,
the 40.13(a), and at least getting notification of it on a shorter
term and t hen dealing through a working group or sonething on sone
of the | onger issues.

There's also a second piece to this puzzle, which is for
some fairly lengthy period of tinme -- unfortunately, it's had a
really long gestation period -- there has been underway an anal ysis
to try and reeval uate the doses and inplications fromthe various
exenptions in the regul ations, both by product material and source
material. And | believe the conpilation report will be published
before this year is over; I'"'min hopes within actually the next

nmont h or two.
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But it's been just |ong enough since |'ve touched the
time line on that action that |'mnot sure exactly what their due
date for getting that out for comment and analysis will be, but I
woul d urge you to keep one antenna up and we will -- we're working
with Paul Lohaus to try and make sure that the states get
notification when that does conme up for comment, because that
report -- and it's going to be a rather massive piece of material --
is an attenpt by Cakridge to go through and run a series various
ki nds of dose nodels and scenarios on all of the different
exenptions; the two we've tal ked about and lots of the other ones in
there to try and evaluate what it is.

And the whol e purpose of that will then be to talk that
anal ysis and take the comments and propose potential regulatory
changes. So there is another nechanismconing for |ooking at sone
of these other issues: transfers and some of the other things,
which is conming on, because we needed to have sonethi ng which
resenmbl ed a | ogical and systematic underpinning of the technica
bases in order to be able to nmove forward and make sonme changes. So
stay tuned.

MR. CAMERON: Richard, do you want to coment ?

MR. RATLIFF: Yes. | think this is an inmportant rule
because one thing we've tal ked about, these people don't know
they're exenpt until they go to a scrap yard or to a landfill, and
then they realize they have radioactive material. And when you get

sonmething like that that really is up in the air as to whether they
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can di spose of it properly, it really takes the confidence the
public has in the whole regulatory structure.

So | think it's a real inmportant area to address. And
know Ed and | both said we're willing to have people on the task
force to really work towards the resolution of this issue.

MR. CAMERON: Great. All right. Let's give Don and
Ruth a hand and nove on to --

(Appl ause.)

MR. CAMERON: We're going to go next to the infanous
clearance rule, | guess. And Don is going to | et us know what's
happeni ng here, and then we'll have some coments from David and
then get coments from you

MR. COOL: Now, the first thing that you may notice is
that the word cl earance does not appear on the title slide. Qur
efforts to establish appropriate regular controls on the control of
solid material -- okay. That gives you just a wee bit of a hint of
what's going on. If we thought we were in Oz before or sonepl ace
else, we are nowin the twlight zone.

Wiy are we here? Licensees have material. Licensees
have to do sonething with the material and their facilities and the
equi prent, and anything el se that wal ks across the threshold of
their facility. Not all of that material is going to be a liquid or
a gas. Alot of it happens to be a solid. Wat happens today is
sort of hit and miss in various -- depending on the kind of

ci rcunmst ances that you have, because in fact Part 20 does not have
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any criteria for controlling the release of solid material. There
is no table in the back of Part 20 which gives you values for solids
like they do for liquids and gasses.

Li censees nake various requests for case by case
anal ysis, nost of those being in the context of waste disposal for
certain kinds of materials, soils, or other sorts of things. But
the fact of the matter is that every single day people rel ease
mat eri al

Now, they do that by one of generally a couple of ways:
the old reg guide 1.86, which has various surface contam nation
| evel s. Those were not based on dose. Those were based on basic
del ectability way back when -- |I'mnot quite sure how far back that
goes. O, if you're on the reactor side of the house, you wave your
white hat around for just a nmoment and you say, We're
non- det ecti bl e, except of course when you get under the surface of
that, you discover that the next line in the reactor tech specs
tells them how hard they have to | ook and how hard they have to | ook
for surface contani nation just happens to be numbers which are
exactly equivalent to reg guide 1.86.

VWhat it neans is that there's a whole variety of things
that are going on. There's disagreenment over |levels. People are
installing new kinds of detectors, and what you now have is a whole
systemthat is driven by the Eberlines [phonetic] and ot her
i nstrument manufacturers of the world whose basic reason for being

in business is to nove over the decinmal place. And every tine they
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do that a whol e bunch of things which was perfectly appropriate one
day, to wal k out the door because you couldn't find it, the next day
i s inappropriate because now you can find it.

So in June, 1998, responding to a staff paper on the
status of activities for potential waste to proceed, the Comm ssion
directed us to start the process which mght result in rul enaking.
They gave us sonme relatively clear initial guidelines that it ought
to be dose based, not delectability, that we ought to pursue an
enhanced public participation process very simlar to what was done
with the license termination rul emaking in the Part 35 rul emaki ng,
that we ought to be realistic in terms of the health effects and the
anal ysis, and that theoretically at |east, we should be | ooking at
somet hi ng whi ch could be applied to all materials. They gave the
staff a little bit of an out to narrow the scope to only certain
types of materials if in fact it was inpossible to generate the kind
of technical bases that would be needed for a nore broad based rule.

So staff went off and started to devel op the process,
sent to the Conm ssion a paper which outlined the kind of process
that we would intend to pursue, separately sent to the Conm ssion a
draft issues paper that we proposed that we would use as part of the
public participation in the early parts of the process. The
Conmi ssi on approved the issues paper for use at the end of June, and
that set us off on a schedul e which has us in San Franci sco next

week and down to Atlanta, and back to Rockville.
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Now, sonme of you may recall that once upon a tine there
was Chicago. We'll probably get back there. |t has not actually
been officially reschedul ed. W pulled the plug on that session
because by the time the i ssues paper was approved by the Comi ssion
there really was only about four or five weeks for people to start
| ooking at it, and that was deened by all concerned to really not be
a sufficient tine for people to be able to engage in any kind of
constructive dial og.

In the neantine, we also have a variety of other things
goi ng on because you can't just go wite a rule on the basis of sone
public discussion. Actually, you can, but you don't have any basis
to support it, which is not a very good place in ternms of the
Admi ni strative Procedures Act, NEPA, or any other thing. So out for
coment is NUREG 1640. That is a technical basis docunent which
anal yzes indivi dual doses you could get fromrel eases of various
materials, particularly metals -- fromthe various nmetals. That's
out for coment and serves as a technical basis.

We have al so contractors now on board to hel p us put
t oget her environnmental inpacts, extend the 1640 nethodol ogy and
results to start |looking at collective doses so that you can get
into the cost benefit analysis, the regulatory analysis, the things
that you have to have in place in order to be able to do an
environnental inpact statement, and this will be a full-bl own
generic environnental inpact statement. Oher folks on board to

hel p us work through the whol e process of what you can detect and
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what you can survey and how that does or doesn't factor into costs
and practicality issues.

The issues paper, which | nmentioned, |ays out the broad
range of issues. And you see right up front here that while this
| ays out a broad range of issues, at the neetings that will be held
ot her options and alternatives that participants may wi sh to bring
forward can al so be entertained. This is not constricting. This is
just the starting point for the discussions.

One approach -- we could stay the way we are or you
could do some regul atory guidance. You could just update reg guide
1.86 if you wanted to. O you could nove to dose based criteria for
unrestricted rel eases. O perhaps maybe you only want to have
restricted rel eases, or you want to have a conbi nation of the two,
dependi ng on the kinds of |evels that you have present. You can
nove the other direction and sinply say, |I'mnot going to allow the
rel ease of materials. O nmaybe |I'"'monly going to allow the rel ease
of materials that haven't been inside the restricted area, or maybe
| would only allow the rel ease of materials -- and you can start
addi ng any different sets of conditions which from various
practicality standpoints mght allow you to define classes of
materi al s.

A nunmber of decision nmaking factors, both in terms of
the regul atory analysis that we m ght eventually need to put
together: environmental inmpact statenents and ot herw se, human

heal th inpacts, a cost benefit analysis, the ability to measure it,
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and other things that happen to be out there which set precedents
for us -- one of those happen to be international standards, things
whi ch the states may have in place, other things which my be
happeni ng nationally -- the international actually plays a much
larger role than a lot of folks may realize because there are
simlar activities going on

The International Atom c Energy Agency sets standards
basi cally applied throughout the rest of the world, and within the
Eur opean Community, the EC, where standards like this are already in
the directive and the EC countries are mandated by treaty to adopt
those by May of next year. So quite frankly, there are standards
which are already getting pretty well firmed and | ocked down outside
of the United States. And this is one of the things that has to be
kept in mnd, because it would be a very interesting situation if
there was one form of doing business inside of the United States and
a whol e different thing happening to come across the border, which
makes life very interesting for the State Departnment and Custons and
EPA, whose job responsibility is to do be the |ead federal agency in
responding to some of these sorts of activities.

So where do we stand today? |In this tumultuous |and, as
you mi ght expect, there has been a slight, small, negative reaction
to the i ssues paper and the whole concept of public nmeetings to
possi bly establish rule. 1've just had enough caveats in there.
More bluntly, there's a boycott going on by the environnental

conmunity. They've said, No way. W're not going to come. W' ve
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told you what we want to do before, read zero, no release. W don't
want anything to ever cone out of a reactor or a defense
establ i shnent, so we're not going to participate.

This of course brings up the very interesting question,
Well, that's all well and good. What are you going to do about the
nucl ear pharmacy down the street, and what are you going to do about
all these other uses, and how does this related to NORM activities
and other activities, and where's the consistency? | don't care. |
just don't want anything to conme out of a reactor. You get sone
very interesting sorts of viewpoints. And don't take this as a
total characterization. That's just one or two sorts of views, but
t hey have some very strongly held positions in this matter. And at
this point, we don't expect themto cone participate in the
neetings, although we do have a pretty clear idea of the kinds of
views they woul d have.

The Conmission, in just the |ast week or so, has
reaffirmed that it wants us to nove forward with the process as it
was laid out; to nmove forward with the issues paper, to go ahead and
hold the neetings. Fundanmentally, you were posed the question, if
you don't have a series of stakeholders with which to participate,
do you nove forward with the process or not? The Conm ssion
believes that it is critical to go ahead and nove forward. This is
a national issue. |If anything, the press -- the issues that M ke
and the folks in Tennessee have had with the nickel and the DCE

conpl ex and otherwi se, sinply bring into a sharper focus the
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fundanmental fact that there is no national standard to deal with
volunetric or solid material contam nation

Thus, the Conmission feels it's inportant to go ahead
and nove forward and try to start this process and engage the
di scussion which may lead to some standard. WIIl it be rul emaki ng?
| don't know. But of course, rulenmaking would be needed to do
anything other than to just maintain the status quo. So while it's
i nteresting what the environnental groups nmight want me to do, which
is to say, No release, would require a rulemaking. It would require
a generic environnental inpact analysis and the whol e other set of
things that go along with it, just as setting a dose based standard,
wi t hout even tal ki ng about the nunmber, would require a rul emaking.

So we're going to proceed to nove forward with those
activities, address themin open forums. Ye all cone, if you want
to. It ought to be a very interesting time. Chip is really |ooking
forward to it.

And so just to wap up this quick little status summary
for you, what are the opportunities for some of you to get involved?
There are a nunber of them and there are a nunber of places where
you may be able to exert |leverage that | sinply can't frommny
position. One of them and sort of the obvious one, is conme and
participate in the nmeetings and make your views clearly known during
t hose di scussions.

Then there are other places where you have opportunities

to interact with people and express viewpoints. Your |egislators at
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both the state and federal level -- yes, it's got big tinme
visibility in Washi ngton down on Capitol HIl, and there are sone
rather interesting views with regard to that and it probably woul d
be very useful for your folks to understand where you're com ng
from Interactions with other folks that you have within the state
organi zation -- this is an issue that transcends the Bureau of
RadHeal t h, or whatever your particul ar organization nmay be, because
you're going to have to involve your solid waste fol ks and ot her
fol ks who may be in other sectors of your state organization to get
a consistent state view and approach to the issues. And that may
i nvol ve a considerable dialog to bring those together

Di scussions with the fol ks that you have, because there
are a lot of other people out there -- this is an issue which goes
wel | beyond. You have the various solid waste handlers. You've got
steel and scrap recyclers and other people. This is not sinmply a
matter of, it wal ks out the door and gets buried in a landfill or
somet hing. Now, that's one possibility but there are a | ot of other
possibilities out there. And discussions in addition to the
di scussions that the NRC woul d have with various public groups,
because you have a lot of folks that you can, or perhaps need to see
and interact wth.

There is some neasure of -- | hate the word --
education, but comng to a better nmutual understanding of what's
i nvol ved, what the inplications are, and how it fits into the

pattern, howit fits in with the total scheme of activities -- it
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shoul d be a very interesting process. W are due to take the
results of the series of interactions back to the Conmi ssion spring
of next year and then lay out for themthose results, and whether a
recomendation is then proceeding forward with a specific rul emaking
and the tinme frames that woul d be associated with that. What
exactly are the next steps in the process?

Thank you very much, and |1'd | ove questions.

MR. CAMERON: Thanks, Don. And | think these
opportunities for a state involvenent are really well neasured up
there. And we should point out at this time that this rul emaking
does have a -- not only a state-federal working group but a steering
commttee. And Steve Collins fromlllinois has been with us from
the start on that.

| think David has sonme probably practical exanples here
that are rel evant.

MR. SNELLI NGS: Yes, | do.

MR. CAMERON: Go ahead.

MR. SNELLINGS: Okay. First of all, Arkansas is not one
of those ones on your next to the last slide that has opposed this.
| think that this is an excellent process, that we need to do this.
However it turns out, we need to go through this process.

We have gotten a little early | ook at some of this.

Back when Stan asked for an agenda item we were really involved
with one of our NRC licensees in our state and some negotiations

relating to the clearance rule. And so | asked Stan to pl ease
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i nclude clearance rule on the agenda, and | thought at the tinme that
| would get up and say a little bit because the things that we were
addressing -- it was related right down the |ine.

The licensee in our state is actively pursuing the
clearance rule -- and I'musing that. Even though you didn't, |'m
using that terminology -- the clearance rule nmethodology to initiate
a tech spec change to do this now. And they have been told that,
Yes, that's the right way to proceed on this thing. And not
di scussing the nerits of the issue, whether this is the right thing
to do, the dose related nerits and all that -- not discussing that.
What we are concerned about is that we have a | aw in Arkansas that
prohi bits di sposal of |low | evel radioactive waste in anything but
above ground facilities. And some of the materials that are being
tal ked about to be di sposed of is secondary system m ne exchange
resin, slightly contanm nated, a few hundred counts above background,
want to put it in a landfill.

Well, you can't do that. You can't do that in Arkansas
and still live by the existing law. And this |aw was passed back in
1987. And so how does the issue of a tech spec approval by the
NRC -- how does a process like this, if it comes out with rules, et
cetera that allows this, does all of this preenpt Arkansas |aw? At
the tine that we put this on the agenda -- that | asked for it to be
put on the agenda, the answer really wasn't that clear

And |'ve worked with Paul and several other people in

state programs, and they have identified for ne a change -- and | et
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basically says that states stil

ol d BRC stuff that when |
But anyway,
it, and it says that states
radi ol ogi cal hazard and the
in their state.

And so how does
| understand a | ot of other

does all of this interact?

opportunities for state invol venment

great. That's wel

licensee in Arkansas decides to pursue this,

approval, if
Arkansas | aw? Does it

does, and we wil |

But that's where we are on this thing,

ot her topics that were tal ked about

t hi ng appli es.

you're not going to get --

get state legislatures to change it,

was away from Arkansas,

the old BRC stuff, but

and good for a year down the line.

it's approved by the NRC, how does it

preenmpt Arkansas |aw? No,

at | east |
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-- the Energy Policy Act of '92, which
have the authority -- this is the
this was done.
it still applies, as | understand
can regul ate on the basis of
di sposal of |low |l evel radioactive waste
all of this and the Arkansas |law -- and
states have the sanme type of law -- how
And it really presents us sone
in the enhanced process. That's
If the
how does that tech spec
interact with

don't think it

I et the attorneys hassle that one out.

and | see sone

in the previous talk; the sane

If a state has this kind of a |law on its books,

don't think you're going to

because i n Arkansas now t here

is concern building again for host state, and that's where all this
canme in.

And then | think an also equally inportant thing -- and
Ed, | thought, said it real well earlier -- public outrage factor
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| don't see much of that in any of these nice, formal presentations.
How do you assess that? What do you do with that? How do you
conmuni cate this, add to that public -- add |egislator outrage
factor? Wen you have to live with it every day and you pick up the
phone and all of a sudden it's Senator So and So from southern
Arkansas, Why in the world are you doing this? It's a no-win
situation for you.

So whatever this working group is, they've really got
their work cut out for themto work on this public outrage factor

MR. CAMERON: kay. Thank you, David.

| would point out that there is a discussion in the
i ssues paper that Don nmentions on the provision in the Energy Policy
Act that David mentioned. And it's not just an issue for states
t hat m ght have sonme provision enacted |ike David, but what the
states could do prospectively in that regard, vis a vis whatever the
NRC does. And | guess | would just ask Don perhaps to address this
i ssue apart fromthe legal issue. And | think we're going to have
Hanpt on say sonething about that in a mnute.

But how we wi |l approach the everyday, so to speak,
deci sions that are being nade within the Agency on cl earance or
rel ease of materials while this generic standard is being worked
on -- and then we'll go to Hanpton for sone National Energy Policy
Act el ucidati on.

Don?
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MR. COOL: Very quickly, the staff is really westling
wi th the what-do-we-do-in-the-nmeantime syndrone, not just fromthe
st andpoi nt that Dave has pointed out. The practical necessity is
that every day |icensees have the need for and will continue to have
the need to take actions.

| expect that we will be taking -- and it nay not
necessarily take the formof a formal paper -- sone proposals of how
we woul d proceed to the Commission in ternms of the policy question
The | eadi ng candi date, of course, is to try and pursue nore or |ess
the status quo in terms of |ooking at individual actions as they
cone in. And circunmstances which portend a policy inplication, a
| arge action or a higher visibility action or a unique nodeling
action which doesn't readily fall under the criteria -- a tech spec
change certainly falling into that category -- | would expect -- and
this is just Don Cool, a division director in NRC, views, so don't
take this as the NRC party line at the nmoment -- that that woul d get
taken probably all the way to the Comm ssion before such an action
woul d take place, in order to assure that the policy inplications
had been thought through at the seni or nanagenment process.

MR. CAMERON: Okay. Hanpton Newsone is with the NRC s
O fice of General Counsel. Hanpton?

MR. NEWSOMVE: As Chip nmentioned, this provision in the
Energy Policy Act has raised in the issues paper -- and we're

expecting to get sonme feedback fromit.
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It was encoded in Section 276(a) of the Atom c Energy

Act. It's a very interesting provision. It has not been
interpreted, as far as | know, by the courts. It hasn't received
much attention at all, and so you can -- if you do a search on it

you won't find rmuch beyond the actual |anguage there. But it

prom ses to play a role in the devel opment of this -- in this area,
and we | ook forward to hearing -- we expect to hear different views
on what kinds of inpacts that provision will have, and we'll see how

it goes as the process noves al ong.
MR. CAMERON: Thank you, Hanpton.

Larry, do you want to of fer sonething?

MR. CAMPER: | do. Let me pick up on Don's coment, our
concerns about what we do in the interim And I'Il share with you
again -- this is informal as well. |'m speaking from ny di scussions

along with John Greeves, ny division director with NEI on the tech
spec issue.

NEI is |looking at, and had an informal discussion with
us about some type of generic approach for nodification of tech
specs and rel ease of materials under the unbrella of -- we currently
have effluent rel eases for liquids. W have air effluent rel eases.
And therefore, it would seemto be appropriate that there were sone
solid materials effluent rel eases as well.

Now, we raised a couple of concerns in that discussion
One was this concept of viewing it as an effluent rel ease, and we

di scussed some of the differences between solid nmaterial and the



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

496

ef fluent release that we have today in Part 20. But we al so
cautioned Paul that we have a great deal of concern at this point in
time, and sensitized any eye to the fact that any novenment away from
what we have been doing, the status quo in Don's slide, causes us a
great deal of concern in terns of putting any change through the
appropriate due process, public awareness and what have you, at a
time when the Commission is |ooking at this idea of clearance. So
any dramatic change from what we have been doi ng causes the staff a
great deal of concern and would have to be factored into the overal
process.

So Paul and NEI were going to chew on that and think
about it and we'll probably be having nore discussions with them

informally, but we did run the flag of concern up on the tech spec

i ssue.

MR. CAMERON: kay. Thank you.

States around the table? Steve?

MR. COLLINS: When our director asked nme, What's al
this process about, | knew | could get his attention quickly by

sayi ng BRC, which Dave mentioned.

A very brief history on this -- NRC and a |ot of the
Agreenent States that have been faced with some of these issues,
even before BRC came up, were basically saying if you nodel a
situation and nake a case by case proposal to ne and it turns out
that it's less than 1 nmilliremor certainly in the 1 to 10 nillirem

range, you can probably get a case by case approval for rel ease of
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this material. NRC tried to adopt a policy to that effect called
BRC. Needless to say, they weren't successful in that policy.

So if you back off and say, Well, we still get the case
by case things. W're still basically using the same back of the
pocket unofficial criteria. Everybody thinks that 1 millirem by
| CRP definition anyway, is a negligible individual dose, and so
that's a pretty safe level that we can all go by to rel ease
something. So if you were going to do a rul enaking, you'd need to
nodel a | ot of the common situations that you woul d expect to have
fromNORM materials that exist in |large vol unmes already,
particularly sone that have a high econonmc value, if they can be
rel eased, to nodel those, which has been done as part of a technica
basis for rulemaking if you decided to have a rul emaki ng.

And then if you decided that you were going to use that
criteria, certainly you would want to establish that criteria by
using every step of the Adnministrative Procedure Act appropriately,
and even open it up for w de stakeholder input. And that is how I
explained to my bosses, where are we at today?

We're in a wide stakeholder input into something that is
to discuss the options, one option of which is to have a rul enaking,
if that's the way we decide to go. To actually put in the rules the
criteria that's kind of being used now on a case by case basis by
nost any of us that get these questions.

MR. CAMERON: Thank you, Steve.
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Anybody el se around the table or in the audi ence want to
conment on this before we go to the business nmeeting? Paul Merges,
and then we're going to go to New Mexi co.

Go ahead, Paul.

MR. MERGES: All right. [|'m Paul Merges from New York
again. Just because you adopt a dose-based criteria doesn't mean
there's going to be consistency anong federal agencies.

We had a site in New York state, sanme site, same
radi ol ogi cal conditions. Two different federal agencies nodel ed the
site. One conmes up with a cleanup standard to nmeet a 25 millirem
per year maxi num exposed nunber to the general public and comes up
with 600 picocuries per gram The other federal agency a few years
before that did exactly the same thing, only they marked it up to
cone up with 100 mllirem per year. But they used conservative
scenarios and they were 60 picocuries per gramwas the cl eanup
standard for total uranium

VWhat |'mgetting at is just because you apply a dose
criteria doesn't nean you're going to get consistency in the system
You need consi stency anong your federal agencies but al so you need
consi stency anong your decisions of the path. You've got a very
sophi sticated public out there and they're aware that you cleaned up
this site here and you did it at 60 picocuries per grambut on the
other side of the state you want to clean up to 600 picocuries per

gram Now, why am | and ny children going to be exposed at 600, but



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

499

the kid next door, exact sane type of site to the other site, only
gets 607

You' ve got to start | ooking at what you' ve done in the
past and keep that noral outrage down of the public, besides |ooking
at a generic criteria. And don't expect it to be a sinple thing
where you're going to adopt relatively | oose scenarios, because the

public is a lot nore sophisticated than we realize they are,

t hi nk.

MR. CAMERON: Good point, Paul

St an?

MR FITCH: Well, this is an idea that's |ong overdue,
and needless to say, |'mlooking at it froma perspective of the

bottom up, because | was part of the regulated community at one tine
and it's like they just sinply gave us guidances instead of

regul ati ons.

Now that |'ma regulator, | go to sone of our licensees
and say, Well, you're setting criteria for us that you can't force
because it's not a regulation. Well, we need a regulation. W need

cl earance rules that are tenable, sonething that when we go to them
we can cite themon. Reasonable progranms for release of materials
is certainly overdue, and | think using a base criteria of 1
mlliremis probably |udicrous because that seens |ike an awfully

[ ow numnber.

MR. CAMERON: kay. Thank you, Stan.
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And as Don nentioned, we are starting with public
nmeetings and we wel cone Agreement State participation and views in

those neetings. And | have a feeling this is going to be a |long

process and hopefully, there will be a ot of opportunities for
i nput .

And with that, | guess that would close the fornmal part
of the neeting? W have -- Ken?

MR. WANGLER: | don't want the |ast word.

MR. CAMERON: You don't want the last word? |'msure
soneone woul d. Go ahead.

MR. RATLIFF: Just for those of you who are not staying
for the business neeting that are coming back tonorrow, we're not in
this room W're up in the Atriumlevel in the Wedgewood Room
It's just right opposite of the registration area. And then we do
have this list. Anyone that wants to sign up for transportation,
we'll try to get it to the bellman in the norning first thing. And
like they told ne when Cindy Cardwell checked, is if three or four
of you go together, the taxi is cheaper. It's like $32 for a taxi.

But I'Il leave this here through the business neeting
and then try to get everybody to determ ne do you want the shuttle
or do you want to try to pair up with each other?

MR. WASCOM Does that list include Saturday?

MR. RATLIFF: No. Tommy will have to do that for you

MR. WASCOM  Ckay.
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MR. CAMERON: Okay. Eight o'clock tonmorrow, Wedgewood
Room and --

MR. RATLIFF: It's real close for checkout and the
el evators and everyt hi ng.

MR. CAMERON: And we have a catchy title for the first
presentation, What's happening with FUSRAP? And then sonething that
seenms -- | don't know why it seens appropriate to tal k about weapons

of mmss destruction after that, but it does.

We're going to reconvene in just a few mnutes. |If
you'll come back at the bottom of the hour, in about five ninutes,
we' |l reconvene to the business neeting. Thank you

[ Recess. ]

MR. MARSHALL: Al right. Let's get this started. Wth
ti me passing, the agenda gets nore and nore conplicated, so let's

get it going here.

If you'll go to the printed neeting agenda in your
package, | think we need to add a couple of things that have cone
up. 1've had some suggestions. | was just handed anot her

resolution; a ballot formthat rem nds ne of yesterday's di scussion
We need to put some things in order here on the agenda.

If you go to the bottom half of that neeting agenda that
starts around four o'clock, it's got about five or six bullets. W
need to add -- | have a resolution from OAS to support the NRC

budget. If you'll add that. | also have -- | see Floyd Hanmeter. |
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haven't seen Floyd in 15 years. Good to see you -- and Steve
Collins, to coment about | MPEP review of the NRCSSD

I think generally -- I'lIl say it now, and you can think
about it and give ideas by the end of this session -- Richard,
Rol and, Ed and I, and possibly others are going to brief the
Conmi ssion on Cctober 20. W' ve had a skeleton draft agenda since
about January, and we thought we would be there for an Apri
briefing. Sone things have evol ved and regressed and gotten worse,
so we'll take any items for consideration for a briefing.

And that, | think, is the agenda, besides yesterday's

resol utions and the issue of consideration for secretary-elect.

Aubr ey?
MR GODWN: | would Iike to suggest and make a notion
at the appropriate tinme relative to a sense of the group -- not a

resol ution, but a sense of the group to support the not issuing a
license to Seaman as -- for a portable npisture density gauge. At
the appropriate time I'd like to make that notion, whenever you
decide -- | presune you have other business sonewhere down there?

MR. MARSHALL: W can sure add that to the list too.

Okay. | appreciate -- Floyd will like this. 1'd like
Steve and Floyd to talk first so Floyd can go home. Conme on up
here. You can stand or cone up here and sit if you like, Floyd.
Ei t her one.

MR. HAMETER: Howdy. | just wanted to give you all a

Texas greeting.
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Back in November, | guess you could say a team was
formed of several Agreenment State menbers technical staff and one
i ndividual fromthe Office of State Progranms to do an eval uation of
the seal ed source and device program of the NRC, and using the sane
| MPEP criteria that are used on the state prograns and the regiona
offices of the NRC. Wen | first got there -- well actually, when
first started reviewing for this thing, | sort of felt |ike Don
Qui xote, and | was assured that these windmills were actually
dragons. So we had to go out and | ook for the dragons. So
started |l earning real quick what the | MPEP process was all about.

And just as an aside, for all of you that haven't done
it, we've done our own internal IMPEP, and it's an extrenely
i mportant |earning process for your senior staff so that they
understand what's being required of you in the | MPEP process. W
went up in the last week of March and did all of our reviews of the
devi ce sheets and the reviews of the programand the staff, and
don't know, in sone ways | still feel |ike Don Quixote.

| started looking at the rules of the way an | MPEP is
supposed to be done and it was totally entirely different from what
| envisioned it. Instead of going up there and saying, You don't
have this information so we can't tell if you' ve got a good program
or not, it's, You don't have this information so we can't prove that
you' re not doing the things that you're supposed to be doing. So it

caught a couple of us by surprise. 1'll just say it that way.
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Basi cally, what we |ooked at -- it was just an
abbreviated | MPEP that the states get, except for the fact that it
was just the seal ed source and device indicators. So all we did was
| ook at the technical quality of the seal ed source and device
reviews, the training of the staff, and -- | can't remenber the
exact term nol ogy of the last one -- evaluation of defects and
i ncidents regarding the SS&Ds. This was covered by Jim Myers, the
NRC representative.

Apparently, there had to be a representative fromthe
NRC on board because they wouldn't let us state staff |ook at their
secrets, | guess you would call it. FEric Jameson from Georgia and
G bb Vinson fromlllinois were the other team menbers.

And one of the things that | noticed was the fact that |
guess mainly it was an indictment of the | MPEP process for SS&Ds was
the big thing that | saw, and the fact that for seal ed source and
device progranms, the criteria demand perfection. Instead of -- and
like inspections are license reviews, instead of them saying nost,
the criteriais all. So everything has to be perfect. And if
you've ever tried to come up to a perfect standard, you'll know that
there's no way anybody can do that.

And that's basically what we found, was that there were
several things that they weren't doing, although they -- | don't
know exactly the right term-- they argued the point that, because
t hey were doing things by NUREG 1556 Volume 3, and since it wasn't

out until the mddle of July of '98, those were the only ones that
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mattered. Everything before that was not coul dn't be eval uated
agai nst that standard.

| still believe that document is just a witten version
of what we've been doing for the last ten years anyway. And in
fact, it's probably -- | can probably ask any one of you to stand up
and you'll probably tell ne that every tine you had an | MPEP or
what ever the process was called before that, when the SS& fol ks
woul d cone down and talk to you they'd say, Wll, you've got to do

it this way. And so we were taught to do it that way.

And in many cases -- well, I'll try to make this short.
We | ooked at -- | could probably talk about this for several hours.
When you live this for a week, you -- well, actually it was severa

nonths. But basically we found their program quote, unquote,
acceptable. Well, | think -- | can't renmenber the exact

term nology. |'ve already forgotten it. | guess it was such a
traumati c experience | forgot everything. Satisfactory, that's the
term Everything was satisfactory.

We had some -- had one itemsatisfactory with
recomendati ons for inprovement. We would like to have nmade the
whol e thing satisfactory with recomrendations for inproverment but
the way the rules go, you can't do it that way. You have to give
t hem sati sfactory.

Generally on the whole, nmy observations were we had --
this is frommy point of view This is not the teams viewpoint. |

saw sone changes of attitude fromthe begi nning of the week to the
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end of the week. | saw some -- | won't say arrogance, but -- and
won't say superiority, but they were -- the staff -- well actually,
the new staff -- that was the other thing too, is their program was

al nost entirely brand new. They did what | call a rush job on
trying to qualify all these people, and | guess you'd have to say
t hey acconplished their goals.

But because we were supposed to be | ooking at the | ast
four years of information, and we only got to see probably a little
less than a year's worth of information that they were willing to
say, We're going by these procedures, we didn't really have a good
handl e on what was goi ng on except for the fact that just from our
personal experience and contacting with these people, we knew what
their internal procedures were, and that they were doing this for
the last ten years and yet, sone of the things they were telling us
to do, they weren't doing.

For exanple, how many of you in here got dinged because
you didn't have your review check sheets for the device eval uations?
Al nost every one -- in fact out of the 26 or 28 device eval uations
that we | ooked at, | think we saw one in these files. And | know
every time | was involved with one of these things, the first thing
t hey asked for was, Where is your check sheet? It's in the file,
and show it to them |It's got everything in there. It checks
everything off. So they know exactly what we | ooked at and what we

didn't | ook at.
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That's one of the big conplaints | had was the fact you
couldn't tell what they'd | ooked at or hadn't |ooked at. They said,
Trust ne. We know what we're going. W checked everything that was
supposed to be checked and we ignored everything that wasn't
supposed to be checked, so we did it right. And that's one of the
problenms that | had with the | MPEP process in the fact that you're
i nnocent, even if there's no evidence that can support either
i nnocence or guilt, so you have to take their word for it.

And | guess that's good, but if it's done properly there
shouldn't be these little nit-picky things that happen. That's
agai n, ny personal opinion.

There were three things that we di scovered that needed
to be changed with the whole system and that
was -- the handbook 5.6 part 3, as | said, appears to be an absolute
standard where all aspects of the seal ed source and devi ce program
nmust neet the standard to be satisfactory. W proposed, and | think
the MRB accepted, the prenise that naybe this should be rewitten to
cone in nore in line with |licensing actions and inspections.

We had a problemwith the term concurrent review One
of the things we discovered during the week was that there probably
is as many ways to do a seal ed source and devi ce evaluation as there
are Agreenent States. W heard about some states doing it by
conmittees. Sone states do it by having two conpl ete, independent
reviews. Some people -- sonme states do it by having one

know edgeabl e i ndividual do it and then a supervisory person check
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to make sure that all the points were covered. W had a little
problemw th that, so we turned it over and requested that sonmebody
cone up with a specific definition of what that is, and if it's even
needed.

We indicated a reconmendation that the NUREG 1556 Vol unme
3 needs to be reviewed and determined if any revisions to it need to
be made. There were several phil osophies and whatever that were
proposed during the week we were up there -- or excuse ne -- the
week and a half that we were up there, counting the half a week that
we were up there for the MRB. Several proposals were nmade as to how
these were changed. | think the NRC came up with a committee to
provi de sone kind of criteria and guidance. | personally think the
conmittee shoul d have been | arger than what they had because --
personal ly because 1'd |like to have been on the conmittee.

Well, basically, | guess | can say that the people in
NMSS di scovered that -- | guess, to be nice, they discovered that
there are other know edgeabl e people out there in the Agreenent

States that know just as nuch how to do device eval uati ons as they

do. And again, like | said, it goes along with that feeling that I
had that the attitude had changed, because there was, |I felt, a
better feeling after the thing was over, that they had -- and

think the statement was made during the MRB neeting that we need to
start working nore closely together and interacting as equals,
rather than as NRC state. And | think that they did change their

attitude a whol e bunch in that respect.
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| think Steve Collins has sone comments that he'd |ike

to make. | think he's drawi ng on some comrents from G bb Vi nson
one of our other nembers, and -- well, I'Il let himtell you what
G bb says.

MR. COLLINS: The way | initially got involved in this
was | volunteered for the OAS to -- since we were trying to neet
kind of a short tine deadline to try to put together a teamrea
qui ck that would neet the needs to get this review done and the
process started in a short order so people could be trained in a
regul arly scheduled training tine to do this.

| called Richard Ratliff and asked himif Texas was
willing, and he basically said that Floyd would do it, w thout
checking with Floyd, so we greatly appreciate your efforts, Floyd.
And then | went to Joe Klinger, and basically what | had done was |
had al ready asked around, What's the two or three npost experienced
people in the country at doing SS&D eval uations? And Fl oyd Haneter
had about 18 years plus. | think G bb Vinson had 14 or 15 years
plus. And so we had a good core of a team

And then | went out asking very quickly for sonme
volunteers. Roland had a staff nmenber that woul d have been
available at a different time slot. Eric Jameson from Georgia, Bil
fromArizona -- Bill Wight and one other nanme, | think -- so we had
several backups in case one of these team menmbers got ill or
sonmething like that. And we got the team put together really

qui ckly so the training could go on
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And then | got asked to basically bl ess what had been
proposed. That went forward to the Commi ssion and that started --
and then |I volunteered nyself to be the voting nmenber on the MRB
when it came up, and didn't get any objection to that fromthe OAS.
So ny participation was originally putting a teamtogether and then
backi ng off and saying -- when Floyd called ne and asked for help, |
said, Well, 1'll help, but, Floyd, it's really your job to work with
Cat hy Snider [phonetic] and the others to learn this and get it al
going. |'mnot anything other than a general adviser until MB tine
cones.

| did talk with G bb Vinson and get his input and
reactions as a nenber of the review teamon this, and so |I'm going
to paraphrase some of the remarks he made. |n general, sonme of the
NRC staff had the sanme reaction that the Agreenment States have
towards | MPEP review. That is, there was sonme special agenda and
that the adverse findings were unjustified. This certainly was not
the case. Fromthe Illinois perspective, the review team menbers
went to pick up pointers on howto inprove the Illinois program but
was di sappointed to find that Illinois is nmuch nore conscientious
about adhering to the current guidance and previous | MPEP fi ndi ngs.

Anot her striking point is NRC s statenent that the new
reg gui dance was new, they shouldn't be held accountable for
statenments made therein. Ninety-five percent of the itens in the

gui de have been around since the early 1990s and were found in
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previous reg guides and brought to light by NMSS under the old
Agreenment State audit program

Now, you need to be listening, Larry. W' re being
recorded, aren't we? | don't want any of this to be missed by
Larry. You can stay, Larry.

NRC never addressed in the report how it would docunent
and apprise the states of itenms in the guide it thought were no
| onger inportant. The states should certainly be made aware of such
items so that they do not waste val uable nan hours on these itens,
such as recomrended working |life not being specified in the registry
sheet, updating old sheets, and bringing the total file up to
current standards when anmending a registry sheet, and that they will
have docunentation of the decision. This last item generated
feelings of regulatory bias fromthe manufacturers in the states
that are inplenenting this guidance in its entirety.

Now, the rest of this is pretty much my own, not nuch of
G bb's. But | had sonme statenments that | kind of nade into
questions. But certainly in lllinois -- and | checked with Texas
and some others -- these are true.

My state has been told by NRC representatives to use a
checklist such as the ones shown at the NRC SS&D wor kshops as a
guide for reviews. Yes or no? And everybody so far | checked with
said, Yes, |'ve heard that from | MPEP reviewers and even before
that, in the old days, from R ch or Tom or sonebody that had cone by

to review our program
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The checklist is to serve as a guide to ensure no

important itens are mssed. | think we've all been told that. The
reviewer -- and this is prior to July of '98 -- the reviewer
checklist should be maintained in the SS& file. | think we've al

been told that. So perceptions, opinions, and feelings regarding
this NRC SS&D program-- the IMPEP reviewis, Do as | say, not as |
do.

And one specific exanple there is followi ng NUREG 1556
Vol ume 3. The answer shown to several of the reviewer's -- coments
was that didn't start until July of 1998, even though what we've al
been told is all of this guidance existed before. That was just
putting it all in one place. And that matches the training of the
wor kshops and stuff from previous years to that date.

That's what | said, but that's not what | neant.
Exanmple: all items done to be satisfactory -- are to be
satisfactory -- that's the criteria -- versus it's
perfor mance- based. And anot her exanple of that would be the
interpretation of the applicability of a concurrent review and what
is a concurrent review? Another perception is, That's new gui dance
and we have not fully inplemented it yet. An exanple is not
mai nt ai ni ng the revi ewer checklist in the file.

And another one is, W have decided that item of
gui dance in NUREG 1556 Volume 3 is not really necessary, so we don't
do it. Making sure the reconmended working life was in a specific

section of the sheet was an exanple of that. There are other
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exanpl es of each one of these. And then the general feeling, once
agai n, that sonmeone has a personal agenda to make us | ook bad.

Now, the bottomline to me is basically NRC went through
what a whole | ot of us have. They went through a period and had
massi ve turnover in the SS&D program w th maybe one of the old
timers left, and that was it. They had to bring a whole bunch of
new staff up to speed and they did an excellent job of doing it.

The team actually did not find anything that they could identify
that was a real public health and safety hazard or a potentia
threat. There were sone that there was sone doubt on, because there
wasn't really enough of a paper trail to docunent that everything
had been reviewed, but they didn't find any real evidence of any
potential threat.

So for the technical quality of the evaluations, they
were found satisfactory but needs inprovenent. For the training and
qualifications, they were found satisfactory. And for the incidence
and what ever the rest of that subcategory is -- sub-indicator is,
they were found adequate. So the overall recomrendation for the
program was it was satisfactory.

That's it.

MR. MARSHALL: Thanks. Let's go on to sonething on the
agenda | think is straightforward and | think good for where we're
headed, maybe next year. Let's deal with funding and | ogistics for

the local neeting --
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MR. COLLINS: ©Oh. There was one other item| need to
bring up to make sure NRC doesn't -- it doesn't get interpreted in a
bad |ight.

There was a recomendati on, which you may find in the
transcript if you look at it, that the next review of the NRC SS&D
program be two years rather than four. Mst NRC regions get
reviewed on a two year cycle, plus the working group is making a
bunch of reconmendati ons and NRC i s proposing a bunch of changes to
the SS&D program So the reconmendation for a two year foll ow up
for the SS&D program had absolutely nothing to do with any
recomendati ons or negative findings. Had nothing to do with that.

It's just because of all the changes that are about to
occur, we thought a two year cycle of going back was appropriate.

MR. MARSHALL: Ed?

MR. BAILEY: Floyd touched on an issue that Cindy had
mentioned earlier, a year or so ago when she was on a review team
and that is that the NRC does not allow state people to review the
incident files. And | would think that what's good for the goose is

good for the gander, that we insist that only a state person revi ew

our files.

MS. SCHNEI DER: Kat hy Schnei der

| just want the record to showit's the allegations, not
the incidents. |It's only the allegations files, Ed, and that's

because of the protection of the alleger.

MR. BAILEY: That wasn't what | heard. The incident --
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MS. SCHNEIDER: No. It's only the allegation files.
It's always, always been the allegation files. It's not the
incidents. So that's the only thing that the state people cannot
l ook at is the allegation files for the NRC regions.

MR. BAI LEY: Ckay.

MR. SNELLINGS: | have a question. So what do we do
about this? | nean, we're all just sitting here | ooking at each
ot her. What happens now? Are these new ground rules? W busted
butt on | MPEP. Everybody el se does. W follow the rules. So what
happens?

MR GODWN: | think the NRCis follow ng what's now the
rules. They just didn't follow themas far as the prior stuff. But
they are conplying, and | gather fromthe report that they got a
report that's basically satisfactory. So they're just waiting for
the next two years after -- and they're going to nmake sonme changes
in the nmeantine. They know that's com ng

That's the same thing that would happen to you if yours
was satisfactory. | presune sonebody on the managenent wote thema
| etter saying, Thank you.

MR. COLLINS: It is nmy understanding fromthe concl usion
of the MRB neeting that NRC agreed to bring thenselves in line with
what's currently witten in NUREG 1556 Volume 3 until they actually
get the results of the working group and di sseninate information so
that if there's backing off on any of the criteria, that everybody

can back off at the sanme tinme, in the same manner.
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Does that answer -- isn't that accurate?

MR, LOHAUS: Yes. Paul Lohaus, NRC.

There's really two actions. The one is exactly as Steve
characterized. | think, given a nunber of the issues that were
identified in the SS&D revi ews of the state programs, given the need
to |l ook at the guidance and process -- there was an interest within
NRC to basically reengineer the process that NRC was using for its
SS&D review, and given the need to look at the criteria in the | MPEP
managenment directive 5.6, all this sort of came together

And part of this was that we wanted to have the benefit
of the OAS review of our SS&D program And the thought was to take
all of that information, including the results of the review the
experience with the state reviews, and the reengi neering, and
basically take a look at the criteria across the board. And out of
t hat wor ki ng group should come reconmendations relative to changes
to the criteria in the managenent directive, and | think one of
those is it's very clear that there's a need to nake the criteria
nore performance-based. One of the issues was the criteria were too
prescriptive. So that's one of the areas.

So | think out of that working group process should cone
not only some areas for change in how we would do the SS&D
reviews -- and that can be reflected in the guidance -- but also
changes to our criteria in the managenent directive for the criteria
that we apply in doing the | MPEP reviews. And that would then be

applied uniformy across the board. But the second part of it --
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that's sort of the first part of it -- the second part of it is,
simlar to how a state would deal with an | MPEP review report, we're
going to handle that in the sane manner.

The team did a very good job in conducting the review.
The report is issued in final. NRC has that. W are going to
address the comments and reconmendati ons that are reflected in the
report and proceed forward to inplenment those within the program

So those are really the two actions that | would see com ng out of

t hi s.

MR. MARSHALL: Thank you. Richard?

MR. RATLIFF: On the funding issue, as you know, we pay
our way now, and what worked well |ast year with New Hanpshire,

we -- Diane had like $395 | eft over. So we started out with 395
seed noney. W based the registration fee on what it was going to
cost us with that. W had to pay for the conference room pay for
t he breaks.

VWhat happened just at the | ast week, there's a Texas
Heal th Foundation that | applied for a grant for, and so they have
awarded a grant of $1,200, which will pay our rooms. So we should

have about 6- to 800 nore for seed noney that we can send to the

next group. | think it will be hel pful, because some of the things
that you really will have to look for is how are we going to keep
this money? | know my credit union with the Health Departnent was
real good. They let us set up a separate account -- sub-account

that's OAS and that do separate statenments, so at least for this
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year, until we transfer the noney to the next host state, we have
good accountability.

| think it's going to really boil down in the |ong
term-- is what Kathy Allen said yesterday. And | think we really
need to hopefully assign a subgroup at this neeting to | ook at sone
of the other issues and see is OAS a group that can get a tax
nunber, can get exenption status, and all those other areas?
tal ked to Paul Lohaus earlier and NRCis still willing to provide
the microphones and the transcription. So the state will have to
provide the meeting roons and the video: the slide projectors,
over heads, et cetera.

But | think we're doing well. Qur registration fee is
pretty small, and we've got a good carry forward. \What severa
states had problens with is not having a tax nunmber, and | think one
of the things is to ook -- can you get a tax number without being a
501(c)(3) exenmpt status? But that would help a | ot of the people,
and some of the states would have to go through and get checks
i ssued.

But | think the system-- since we're 31 individua
states that don't have a charter, don't have people with an office
that routinely do business, it will be nmore difficult to go through
the other route. But | think the nmeeting |logistics works pretty
easily froma smaller state Iike Diane to a |larger state. |It's just
a matter of taking some time, and it's just dealing with the hotel

The executive comrittee pretty nmuch has worked with the agenda, and
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so any state -- | know North Dakota, Ken, has suggested that they
mght put in the bid. | think there's plenty of experience. | know
Di ane and | have talked, and we're willing to work with Ken or

what ever state decides they want to host it next time to really go
f or war d.

| can keep the account for a year and so right before
next year's meeting | can transfer the noney or | can transfer it
whenever they want to have it transferred to that state.

MR. MARSHALL: Di ane?

MS. TEFFT: | think ny concern | ast year was sinply
accountability. | didn't have the option that Richard had in
putting it in a separate account. It was in my account, and | was
very nervous about that. | did get a secretary to go along and keep

track of this as well.

But | think over time, this just doesn't | ook good for
this organization, and | think we really need to pursue having sone
sort of account that we can put our noney into and then as we go
t hrough the years, we can attach the costs of a neeting wherever it
is. So |l really think -- recommend we do sonething about this.

MR. DUNDULIS: Richard, that brings up the point that
you rai sed yesterday about whether the secretary should becone
secretary/treasurer and actually, in addition to the account, maybe
get one that we can draw checks should we have to. And it doesn't
have to be sonething that would withstand a CPA audit, but basically

i ke you do your own checkbook, and nmaybe as part of the business
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neeting in future years, just a financial -- alnpbst |ike an annua
financial report.

And even if we don't incorporate, Well, this is what we
had. This is what we took in. This is what we spent. And |'ve
worked with a | ot of other organizations that have done it. And
think all of the people that are involved are honest, but | think
that's the reason you feel so unconfortable about the situation
because you do have integrity but you're saying -- but what if
sonmebody says, | think there should be 33 cents nore in the account
than there was? Then you'd probably be the one worrying about, GCee,
did | |ose 33 cents?

MR. MARSHALL: Ruth?

MS5. McBURNEY: One of the things that could be done is
if you did not want to go the 501(c)(3) route, which is the
t ax- exenpt organi zati on, you could becone a 501(c)(4), which is
scientific and professional, and at |east get a number that people
could do their requests to.

MR. MARSHALL: Does that require the by-laws and the
i ncorporation paperwork and all that stuff too, or is it just sinmply
to get a nunber to be --

MS. McBURNEY: | think it does require by-Iaws.

MR. MARSHALL: It does? GOkay. The point of this item
on the agenda was just to discuss and smooth out sone of the highs
and | ows of the last couple of years, since we're now paying our own

way. It's not -- we're not intending to take a vote or a notion.
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We can if you choose to, but there's no real intent to spend al
ni ght on this.
Aubr ey?
MR. GODW N: Just one quick comment. Didn't we assign a
conmittee to | ook into incorporation yesterday?
MR. MARSHALL: No. We nentioned it. W went as far as

mentioning it.

MR. GODWN: | thought we asked that the board ook into
it.

MR. MARSHALL: We can --

MR. GODWN: And this could just be a part of that
| ook-see.

MR. MARSHALL: Sure.

MR. GODWN: Just -- not spend any nore tine on it, just
| ook-see.

MR. MARSHALL: | can handle it.

MR. O KELLEY: Stan, we cane up with a great idea that
i nstead of incorporation we go for corporate sponsorship. |If that's

the rule, we could have the N ke/ OAS Agreerment State neeting. W
were tal king ooze earlier today. The swoosh nmight be a great
trademark. And Steve Collins' remark earlier, the | ogo, "Just Do
It" may fit this group real well. W' ve also had sone di scussion
with the Budwei ser fol ks here, and they are interested in becom ng
the official tritiumchelating agent for --

(General |aughter.)
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MR. O KELLEY: So we see a lot of potential in this, and
it would ease all our noney woes.

MR. MARSHALL: Thank you

Ri ght behind that topic is the next one, administrative
transition between chairman and chair-elect. This is kind of an
informati onal note. Roland, | think Bob Quillen for sure -- Rol and
and | at |east agree that being chair of this organization is very
different than it was even two-three years ago. Very different.
Very interesting, | will say fromthe experience so far. And | want
to make this a positive statement that being chair is a good thing.
It's been good for ne. |It's been a real interesting |earning
experience, and | bring Ed along into the next year and the new
chair-elect that we will elect here yet this evening.

But | think we need to have a nore sound and conpl ete
orientation frompast chairs. W need to involve OSP differently
than we have in the past. Roland indicates that he was blind-sided
a couple of ways becom ng chair and then chair past, | guess, and
the sane thing has happened to ne. And I'd like to help next chair
persons to have a snmoother time rather than be blind-sided, because
this cannot become a second career for somebody. There were tinmes |
wondered. But | say this, | think if we hang together using past
experi ences with host states, past chairman experiences, and connect
alittle tighter with OSP on what NRC wants fromthis group, | think
this person can help all of you around the table to connect better

when they need working group support, when they need | MPEP and MRB
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repl acenents. And it can nake it -- | think keep it a very strong
rel ati onshi p.

That's really all | wanted to say on that item

| think before we do -- let's see. W've got three
resol utions. W' ve got two that we discussed and there's a third

one that has been worked up concerning support for the NRC budget.

VWi | e Roger passes that one out, | think I'd Iike to go back to the
first one we noved today. | think we distributed -- let me try to
recol l ect here -- we presented the Colorado G exenption -- the G

petition. Did we take action to nove it to today?

MR. JACOBI: W tabled it until today. Right.

MR. MARSHALL: COkay. Let's address that one again.

MR. JACOBI: Let me just reiterate, in ny nind, it's an
i ssue of equity between different |icenses or some licensee is
required to meet our radiation safety standards and sone exenpt --
and it's also a question of needing to protect the public health and
safety. Aremis aremis arem as Mke Mbley always used to |ike
to say. And therefore, if one licensee has to do a -- post a
radi ation area and train its workers, then another |icensee who has
exactly the sanme risks and same hazards shoul d.

And | think it covered nost of the things in ny talk
there, and so maybe, Stan, you might like to say sonething, or else
i f people have questions we can talk a little bit about it.

MR. MARSHALL: | don't know what happens or what causes

a mstake in posting in the Federal Register to reflect, in this
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case, the organization instead of the officers for the organization.
| don't know who slurred that, but | reiterate that in May, | sign
on behalf of the officers only in support of the Colorado petition
And generally, the resolution today is to bring all of you into the
loop if you so vote in support of the issue.

VOCE: |Is that a notion to accept your resolution then?

MR, JACOBI: Yes.

MR. MARSHALL: Aubrey?

MR GODWN: 1'd like to nove that we accept the
resol ution as presented by Jake.

VO CE: Second.

MR. MARSHALL: There's been a notion and a second to
accept the resolution as presented. All those in favor?

(A chorus of ayes.)

MR. MARSHALL: Let's discuss it nmore if you'd like. |Is
t here di scussion?

(No response.)

MR. MARSHALL: | hear no discussion. All those in
favor?

(A chorus of ayes.)

MR. MARSHALL: Opposed?

(No response.)

MR. MARSHALL: It so passes. We'Ill work it up to put a

signature on it and date it today.
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Ckay. The other one was a -- there's a rework by David
Walter on the resolution to standardize sonething. |'mnot going to
nane it, because we beat that up a little bit.

Go ahead, David.

MR. WALTER: Ckay. Have you passed them out yet?

MR. MARSHALL: One second.

MR. DUNDULIS: Since we officially tabled it, before we
start discussion -- |I'Il introduce a notion to renove it fromthe
tabl e for further discussion.

VO CE: Second.

MR. MARSHALL: |It's been noved and seconded to take it
off the table. What --

VOCE It's automatic at the next meeting, it has to
cone back up to be retabled or taken up.

MR. WALTER: Ckay. Hopefully you have it in your hand
by now If you don't, let nme just -- okay. He's got them |I'm
going to go over the old one and tell you where the changes were
made, and that will probably help make it a little easier for you to
under st and.

The title of it was changed to, Relating to
standardi zati on of radiation linmits to nmenbers of the public as
established by U S. federal agencies. The next change is
typographical. On the |last "whereas" on the first page on DOE order
435, that was just a matter of getting "except radon and its progeny

rel eased to the air" and then close the paren.



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

526

On the back, the only other change that was made was in
the, Now therefore, be it resolved, which now has, "The O ganization
of Agreement States urges the U.S. Nucl ear Regul atory Comi ssion
the U S. Environmental Protection Agency, the U.S. Departnment of
Energy and any other involved federal agencies to enter into
di scussions which result in a consistent of radiation exposure
limts for all federal agencies. It is further reconmended that
this limt be set at .1 rem 1 nmillisievert per year total effective
dose equival ent."

MR. MARSHALL: \What do you think?

VO CE: So noved.

VO CE: Second.

MR. MARSHALL: There's been a notion and second to
accept the resolution. Any discussion?

(No response.)

MR. MARSHALL: Arizona?

MR. GODWN: Again, | would suggest the deletion of the
Nati onal Council on Radiation Protection publication 116 and the

I nternational Conmi ssion on Radiation Protection publication 60. |

think you'll find that the National Council on Radiation Protection
is actually -- the correct name of the organization is the Nationa
Council on Radi ation Protection and Measurenents. |1've previously

stated why | think these should not be included, and | nmove to so

stri ke those fromthe first \Wereas.
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MR. MARSHALL: NCRP and ICRP -- those two. Has there
been a second to that notion?

MR. GODWN: It appears, M. Chairman, | stand al one

MR. MARSHALL: Illinois, coment?

MR. KLINGER: A question, actually. 1Is it a correct
under standi ng that the, Now be it resolved would counter the third,
VWher eas about the patient release criteria of 500 nillirem as
opposed to an exposure limt of 100 nmilliren? |s that a correct
under st andi ng, because states that have already passed an equi val ent
to 10 CFR 75 woul d basically be voting for a notion against their
own rul es.

MR. WALTER: If you |l ook at various situations that are
involved in all of these -- in some of these Wereas, the -- as a
for instance, the DOE and NRC both have a reconmended linit of 25
mlliremper year based solely on the fact that they are expecting
there to be multiple areas of exposure, and that they're actua
limt is 100 millirem

And if you look at that on the third Wereas, it wasn't
necessarily my intention to do that because of the fact -- | don't
know what's going to happen on this as far as fromthe NRC s
standpoint, and | don't know that they would feel they would be
required to make a change because they already have specified a 100
mlliremlimt on virtually all of these things, with the exception
of the 500 millirem It wouldn't keep them from giving specific

exenptions, but -- in ny eyes it wouldn't.
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But again, | have to say, |ike yesterday, and the sane
thing that was said by M ke Mbley, aremis aremis arem and if
it's okay for soneone to get a hundred milliremhere, why is it
okay -- but only a hundred mllirem why is it okay for 500 here?
Wiy is it only okay for 25 here, and so forth? |'mtrying to get
themto standardize it so that it's easier to understand, rather
than having -- if they standardize it and have 17 exenptions, that
ki nd of defeats the purpose.

MR. KLINGER: Right. The |ast paragraph says, a
consi stent set of exposure limts.

MR WALTER  Right.

MR. KLINGER: So |'m asking, is the understanding
correct that you would like it to be 100 nillirem and basically,
that would do away -- our reconmendation would be to do away with
all of those others that are not that same --

MR. WALTER: For nenbers of the general public. This
is -- the whole thing here is for Iimts to the menbers of the
public. Now, those are exceptional situations with patients. Okay?
They' re menbers of the public but they're exceptional situations.

So in nmy mnd, they could still go with that and be
within the context of this.

MR. KLINGER: Thank you. | thought that was what it
was.

MR MARSHALL: Mel?
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MR. FRY: |'m sonewhat confused also with the |ast
sentence. You referenced whereas. |In the different whereas is
vari ous subsets, and yet you make recommendati on back to the 100
mllirema year, which if you go back to the first whereas, is was
collective for everything, and it appears, as | read, that all the
limts, each and every one of themindividually should not be set in
any |ower than 100, but collectively they shouldn't be higher than
100. That don't make any sense.

MR. WALTER: The first whereas is tal king about various
recomendati ons from groups throughout, whether they be federal
i ncluding EPA, or international or national. That sets a precedent.
O at least I'"'mlooking at it as setting a precedent.

We set another precedent in our position paper that
specified that 100 mllirem was what we recommended. |'mfollow ng
t hrough on that position paper and recommending 100 millirem

MR. FRY: Then |I think we need to clarify what we nean,
that the limts be set at 100. The inplication there to nme is that
you shoul dn't ever parcel it out, and | don't agree with that.
think there are good reasons for parceling it out. | certainly

concur in the national-international recommendati on of the total

bei ng 100.

MR. WALTER: That's why the total --

MR. FRY: But the issue is howto parcel is out, and
that -- and you don't have agreenent on. | happen to think that the

government prom sing nme clean water is a much higher standard than
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letting ny wife cone hone with some seeds inside of her. | wouldn't
consi der those to be anything equivalent with each other. | don't
di sagree with the whole overall idea that the total general public
shoul dn't be exposed to any nore than 100 millirema year, but |

sure don't want ny government supplied water to do that to ne.

MR. MARSHALL: Pearce and then Jake.

MR. O KELLEY: Maybe I'mlost too. | thought | knew
what this nmeant.

But | do -- I'"'mof the opinion that | think that it
ought to be at 100, even for this new Part 35 release criteria.
don't see why that should be taken any -- or receive any
consi deration other than any other source. And | think the bottom
line is what we're trying to do here is just set a tone for what we
people think is going to -- or what we want to do, because | don't
think it's going to really matter. They're not going to adhere to
it and they're not going to automatically go out and say, Okay.

They said do it so we're going to do it.

But | think what we're just trying to do is set the tone
of what the feel of this group is. |If we get bogged down in
semantics all we want --

MR, MARSHALL: Jack?

MR. JACOBI: | think |I agree and wanted to say what M
had said, that | don't have a problemwi th that collective linmt for
all sources of exposures to a nember of the public should not exceed

amllisievert. But |I'mnot sure that we really want to say
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elimnate all fractionization so that your |low |l evel waste, your
uraniummnills, and your D& from your |icensees are each set at 100
mlliremrather than fraction it out. O maybe you did and |I'm

m sunderstanding it, but | assuned that you didn't.

But the way it reads is you say, Well, you have a 25
mlliremlimt here, and therefore we think it should be 100. So
think if it's not the intent that you elinmnate the fractionization
it has to clearly state that.

MR. WALTER: That's the reason | put in total effective
dose equivalent rather than a fractionated dose or anything |ike
that. | expected that to be the overall maxi numthat they were
| ooking at as the standard they would set.

And so a change in the wording there for collective, if
that makes it nore clear -- anything that would nake that nmuch nore

clear to you, then absolutely.

MR. DUNN: | nove to anmend the resolution to add to the
very end of it the words, to nenbers of the public. | knowit's in
the title, but that's just for clarification. | think it would help

sone.
MR. DUNDULI S: Second.
MR. MARSHALL: It's been noved and seconded to add the
words, to menmbers of the general public.
MR. DUNN: | don't think the word general

MR, MARSHALL: Well --
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MR. DUNN: Just to menbers of the public is the wording
consistent with current regul ations.

MR. MARSHALL: Al right. To the last |ine of the, now,
there it be resol ved, paragraph. Any discussion? Stan?

MR. DUNN: That's fine with ne. So you wouldn't even
have to vote on it if | say it's okay.

MR FITCH: I'mnot real confortable with this idea of
i ncluding Part 35-75 in here because of the fact that if we start
popping it down to 100, that's going to be a little too restrictive.
That's not really taking into account people -- patients and their
fam | ies, and show nore conpassion there of allowing a little bit
hi gher dose.

I"'mreally not confortable with having it in there. 1'm
not going to nove that we strike it out. Sonebody el se can do that,
but | just don't like the idea.

MR. MARSHALL: O her discussion?

MR. O KELLEY: Do you want to handl e these individua
word changes as they are or you want us to keep maki ng suggestions
and vote on themall together, because | |like the idea of putting
the word collective in there somewhere, probably like this
collective limt. Mybe that's the place to stick it.

MR. MARSHALL: To which place?

MR. O KELLEY: I'mon the next to the last line,

"Further recommend that this collective limt be set."
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MR WALTER: |1'll add that and I'll say that and then
"1l speak against the whol e concept, because what you have j ust
said is we want it all, and | think we all agree that it ought to
collectively be 100. But | started to 500. | support that --
comment the 4 milliremfor drinking water, | support that. |'m
sorry, girls. | don't like everything fromeverywhere being all one
nunber. | think it's a rotten idea.

MR. FRY: Point of order. There's a notion on the fl oor

still.

MR. MARSHALL: Arizona?

MR. GODWN: Since apparently we're discussing all the
i ssues at one time instead of just the last little anendrment, 1'd

like to point out that if you make this collective change or if you
view it as David as indicated, you really hadn't changed anything
because they' Il look at it and say, Hey, we're all within a hundred.
We' re okey-dokey. You haven't changed anything. W're passing this
resolution. Then we cone to, Why are we doing it then? What we
really ought to be tal king about, is there a limt we want to have
for each one of these and see what our parceling out would be? And
| don't think we're really prepared to do that in 30 ninutes this
af t er noon.

It's a good idea to say we want the same linmts for
water and the same limts for this and the sane linits for that, and
what ever nunber we choose for each of those nedia, but when you

really get down to it, just setting the overall collective linmt of
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100 milliremis not going to do anything to change one federa
agency action, because if everyone kept it within 100 nmllirem and
they're saying, This is what we think the parcel ought to be.

And if you look at it collectively, which is what |
bel i eve we've been discussing, that this 100 milliremis a tota
col l ective dose, then | would suggest to you it's worthless to pass
this because they're all going to beat it. And they're going to
say, Oh boy. W've got all support fromthe states.

["msorry. | just don't believe we're going to gain
anything if we go that direction.

MR. SNELLINGS: |'m absolutely confused. The | ast
sentence, does that mean that to me, as a nenber of the public,
shoul d not receive greater than 100 milliremfromall of these
various sources that we have whereas-ed up here? |Is that how we're
interpreting that? W haven't really done much of anything.

MR. GODWN: That's my understandi ng.

MR. SNELLINGS: | agree totally with Aubrey. W haven't
done anyt hi ng.

MR. MARSHALL: Pearce?

MR. O KELLEY: | was going to make originally the sane
poi nt Aubrey did. We're still advocating these various dose lints
dependi ng on whether you're nilliremcomes fromwater or whatever
and if sonebody in this roomcan tell ne where a water milliremis
nore dangerous than any other mllirem then I'Il be happy to

support four millirema year. And if sonebody can also tell ne that
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the extra 400 mlliremthat these fanm |y menbers are going to get
fromthese nedical releases are not harnful, then I'll support that
too. But | don't think there's anybody in this roomthat can
justify the differences.

MR. MARSHALL: New York?

MR. BAKER: | think we should nove to table this whole
idea. All these limts have been set based on some nunbers that
wer e based on sone risk, and while they may not all be consistent,
they shouldn't be based on 100 millirem And maybe ultimtely
that's a nunber to consider, but they should be based on sone ri sk,
some reconmendation the EPA cones up with, whatever. But | nove to
tabl e this discussion.

MR JACOBI: Second.

MR. MARSHALL: Discussion? Am| wong? Don't we have a
noti on and second with discussion to pass? Sonebody tell me. This
relates to the chair, chair-elect transition. | need a
parliamentarian or an education in rules of order, because you're
frustrating the heck out of ne.

MR. BAILEY: Point of order. | think -- didn't we go
through this before that if we table it at this neeting, it dies at
the end of this neeting because we only have annual neetings? So if
you want to table it now and you don't bring it up before we |eave
here, it's dead for this year but can be reintroduced next year?

VO CE: Correct.

MR. BAILEY: So | call the question.
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MR. O KELLEY: \Which one? There's four on the --

VO CE: The notion to table takes precedent --

MR. BAILEY: That's right. And I'mcalling the question
on the notion to table.

MR. MARSHALL: All those in favor?

(A chorus of ayes.)

MR. MARSHALL: Opposed?

VO CE: No.

MR. MARSHALL: It passes to table it. GOkay. Did we get
t hrough this one, Roger?

MR. BAILEY: M. Chairman, do we have any gui dance t hat
came out of that discussion on whether or not there should be an
attenpt to carefully craft such a nmotion for next year's
consi deration?

MR. DUNN. Is that a nmotion?

MR. BAILEY: No, it's a question?

MR. O KELLEY: Well, can we discussion that or has
di scussi on been shut off on that too?

MR. MARSHALL: | would say the | eadership that we el ect
can | ead and direct the organization any way -- | don't think this
group has any direction on this matter to provide.

MR. BAILEY: And this organization already has a
position paper on this.

MR. GODWN: | would point out to the chair, you could

wait until everybody |eaves and then find out if somebody will nake
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a notion to take it off the table, take it up, and vote it down if
you want to.

MR. MARSHALL: Al right. Do you want to do this,
Roger ?

MR. SUPPES: Yesterday we di scussed providing support
for the NRC budget that -- |I think Greta Dicus had had dinner with
the executive comittee and had requested the assistance of our
organi zation in providing support to NRC for non-license fee based
fund from Congress to support activities of the Agreenent State
program And at yesterday's neeting, | volunteered to take a stab
at putting together a draft resolution.

The resol ution that you have before you attenpts to dea
with that. Another aspect of the resolution is also urging each of
our states to provide support to -- and information to nmenbers of
Congress along this line, because the feeling that was expressed at
the neeting yesterday was that it's not only support of
organi zations |ike ourselves but individual support from our
respective states that is also heard, and nay be even nore
ef fectively heard by nmenmbers of Congress.

So the -- one thing | wanted to point out -- and this is
a-- it remains a question -- it was nmy understanding that sone
portion of the NRC budget is general revenue fund based, or whatever
the appropriate termis, for their international programs. And the
third whereas says that's the reason it says al nost exclusively. |

haven't -- that was information | had. |'ve talked with a couple of
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folks from NRC, and they were not certain of the source of funding
for the international programs or whether or not -- another aspect
of that was that funds had been transferred fromthe State
Department to NRC for support of international prograns.

So | think that's the reason why | used the word al npst
exclusively. | don't know whether that is a cause -- how rmuch of a
cause for concern that is, yet | also did not provide any anopunt
because | thought that this resolution would provide NRC with the
maxi mum flexibility. They know what they need. This is an
i ndi cati on of support for them It does say that this resolution
supports activities associated with the Agreenent State program
It's not directed, nor would it be an appropriate use of the
resolution to say for other things like their international program
efforts. The resolution doesn't speak to that.

So that's what the attenpt was, was to draft a
resol ution that encourages Congress to provide NRC with additiona
funds to deal with the issue that, as nore and nore Agreenent States
come into the fore, there's less and |l ess of a fee base for NRC to
ship -- or provide a base for their costs. So that's what the
resolution's trying to do, is to get Congress to recogni ze that
there are other activities out there. There are things that should
be supported by general revenue funds and not limt the budget of
NRC to that they derive fromtheir |icensees.

MR. O KELLEY: | nove the notion be passed.

MR. FRY: | second.



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

539

MR. MARSHALL: There's been a notion and second to pass
this. Discussion? Arizona?

MR GODWN: | think it's a very good resolution and
support its passage. However, | think there's a couple of little
i mprovenents that nmight can be nade in the, | guess fifth whereas.

If you'll follow the changes. \Whereas, the Conm ssion has requested
t hat Congress provide additional non-licensee -- add the word fee
based funds to support -- change the word the to these --
initiatives of the Conmission and Agreenent States.

It would then read, "Whereas the Commi ssion has
requested that Congress provide additional non-licensee fee based
funds to support these initiatives of the Comm ssion and Agreenent
States." | nove that change as an anendnent.

MR. DUNDULIS: | second that.

MR. MARSHALL: Myved and seconded to make t hose changes.

MR. FRY: Again, do you want to approve the changes one
at atine, or do you want to |l ook at nore than one? There are sone
budget initiatives of the U S. Nucl ear Regul atory Conmi ssion
haven't even seen. | would guess, knowing who | am that on the
last line | don't support all of their budget initiatives. This
budget initiative, singular, mybe?

MR GODWN: | think that -- | said these initiatives,
speaki ng specifically by the ones in the precedi ng whereas, which is

infrastructure, training, and coordi nation.



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

540

MR. FRY: | agree with what you changed. |'m now on the
last |ine of the whole resolution where it says, I'min favor of al
the NRC s budget initiatives -- and | doubt that | am

MR. GODWN: Could we add the word these budget
initiatives --

MR. FRY: | put this budget initiative. This one we're
tal ki ng about .

MR. MARSHALL: Does everybody understand that? The | ast
resol ved, change the word in the first line, the, to these?

MR. COLLINS: To this. And take off the s on
initiatives.

MR. MARSHALL: Initiative, singular

MR. COLLINS: Am | the only one that thinks provide
addi ti onal non-licensee fee based could carry the connotation that
you' re suggesting that they have some nore fee based, as opposed to
GRF? That coul d be nisinterpreted.

MR GODWN: | think the first resolved takes care of
t hat, because we tal ked about non-fee based general funds that are
used to support -- suggest they receive non-fee based general funds.
I think that addresses the issue you're trying to raise.

MR. COLLINS: Yes. | guess what I'mreally suggesting
is in the whereas where Aubrey suggested npbst of the changes, that
you mi ght ought to put the word general in front of funds.

MR. MARSHALL: Stan?

MR, FITCH How would it read?
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MR. DUNN: The | ast whereas would be, "Whereas the
Conmi ssi on has requested that Congress provide additiona
non-1licensee fee based general revenue funds to support these
initiatives of the Conmission and Agreenent States."

MR. FLETCHER: | thought we said that we were changi ng
it to this initiative.

MR FRY: Well, we did in the resolved but we didn't in
t he wher eas.

MR. FLETCHER: Okay. But the second -- if we want to
save some time, if the originator would accept the changes, we don't
have to go through voting.

MR. FRY: \What | propose -- if | understand up in what
Aubrey was changing, that we're tal king about a nunber of different
initiatives that m ght be evolved, and therefore it should be plura
under the | ast whereas. But on the last line, ny proposal was to
read, "The Organi zation of Agreement States urges its individua
menber states to support this budget initiative." "This budget
initiative" covers all of those initiatives that would involve
general funds.

MR. MARSHALL: |Is that understood and is that agreed?
Let's vote.

MR. DUNDULIS: Wyuld we want to say, the above-nentioned
initiatives?

VO CE: Call the question.

MR. MARSHALL: All those in favor?
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(A chorus of ayes.)

MR. MARSHALL: Opposed?

(No response.)

MR. MARSHALL: This passes too.

MR FRY: M. Chairman, | would renind the states that
what they did, they've told thenselves to go wite sonme letters to
Congress, and | would urge you to do as nmuch as you can al ong those
li nes.

MR. MARSHALL: Yesterday we brought up -- | brought up
t he concept of secretary-elect, and we tal ked about bringing that
person in a year before the expiration of the current secretary and
al so changing the term including that year as secretary-elect so
there's only three, not four, years involved for the secretary: one
year as secretary-elect, two years as secretary. |Is there any
interest to do this?

MR. FRY: That was the very issue | nade, Stan, when
said let's go ahead and vote and do it, and then send you hone to
try to find sonebody to nominate. W can do it again. | think
sonmebody just nade a nmotion to do it again.

VO CE: |It's been notioned and seconded.

VO CE: It's already been voted.

MR. MARSHALL: All those in favor?

(A chorus of ayes.)

MR. MARSHALL: Anybody opposed?

(No response.)
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MARSHALL: Al right.

DUNN: M. Chairman, | nominate Alice Rogers for

MARSHALL: Does Alice accept the nomination?
ROCGERS:  Yes.

O KELLEY: Second.

MARSHALL: | think you're it. Let's pass around

Do you want to do this?

VA CES: Yes.

MVR.

MARSHALL: All those in favor?

(A chorus of ayes.)

MVR.

MARSHALL: Anybody opposed?

(No response.)

MVR.

MARSHALL: Okay.

VO CE: Can we go ahead and vote?

MR.

MARSHALL: We just did.

VO CE: Point of order, M. Chairnan. I's the board

awake up there?

(General |aughter.)

MR.

BAI LEY: The nption was to close noni nations.

That's what we voted on.

VO CE: Right. But only one candi date.

VR.
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BAI LEY: It doesn't matter. You still have to vote

on that one candidate. | call the question.
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VO CE: | make a notion that the secretary cast one vote
for the secretary-elect.

VO CE: Second.

MR. MARSHALL: Those in favor?

(A chorus of ayes.)

MR. MARSHALL: Those opposed?

(No response.)

MR. MARSHALL: I'mtrying to send around a formthat has
your two nominations for chair-elect, and the one -- and you can add
Alice Ham |l ton Rogers --

VO CE: No. That's not necessary.

MR. MARSHALL: GCkay. | want to explain sonething.
There were 31 ballots prepared. | believe -- is Kansas here?
VO CE: No.

MR. MARSHALL: Is lowa in the roonf

VO CE:  No.

MR. MARSHALL: Okay. There should be two ballots then
not used. 1'd like two volunteers to count the votes, not on the
board. Marsha

(Pause.)

MR. MARSHALL: Sonebody el se to hel p Marsha count these
bal |l ots? Ken Weaver? We'Il let everybody up here rest.

(Pause.)



A WDN

(o)

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

545

MR. MARSHALL: \While they count that, I'd like to nove
to the next itemthat is, | think, except for Aubrey's question --
do you still want to address your question, Aubrey?

MR. GODWN: Yes, sir. | would. Wenever you're ready.

MR. MARSHALL: Let's wait a minute, because | have no
i dea what your question is. |I'mtrying toregain alittle bit of
control here, whatever that neans.

Year 2000 OAS neeting location -- Ken from North Dakota
had previously offered to host our neeting.

MR. GODWN: | nobve we accept that offer

MR JACOBI: Second.

MR. MARSHALL: Does Ken have any discussion?

MR. WANGLER: | don't know that |I'mreally one way or
the other on this. Wen | threwit out, | was just checking the
water. | didn't know that | was going to get nom nated so quickly,
so | can synpathize with you, Alice. | know how this feels.

But my only thoughts are, just so you understand the
| ogistics, when | first went to get a plane ticket down here, it was
$900 plus, and that was w thout a Saturday night stay over. And
know we voted before our tal ked before, at |east about the Saturday
ni ght stay over requirenent. |It's not very favorable with nost
people. But let me give you the good side of the story.

VWhen they added the TENORM di scussion on, it forced ne
to stay over Saturday ni ght because the connections are not good

enough for me to get honme Saturday night anyway, so | have to go
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hone on Sunday. It will take nme all day to get there. W |eave at
6:30 and get in at 3:30. But the plane fare dropped $500 to 400 and
what ever it was, and then they had a special going on, so 385 was ny
pl ane fare down here. But | don't know how many of you can expect

to get that kind of discount from $900.

So understand that we've got -- we're served by two
airlines. It's a town of 50,000. I|I'msure we can handle a neeting
this size. | don't have any problemwith that. But it's probably
going to be a little bit tight getting in. | don't know how many

flights a day come in, half a dozen? Northwest and United
Express -- so the one out of Denver is a prop. There is a jet.
There's a 727 that flies once in a while, but a lot of tines it's
one of those flying cigar tubes, those prop planes coming up from
Denver. Northwest is out of M nneapolis.

MR. O KELLEY: Can you give Honol ulu your proxy?

MR. GODW N: Not hing says they have to be hosted in that
state. You mght want to host it somewhere el se.

MR. WANGLER: No. |'mnot going to host it anywhere
el se. 1've got reservations about doing it in Bismarck. But that's
fine.

| keep getting these, | want to go to North Dakota just
because |'ve never been there, kind of thing, so whatever. So if
you want to have it in North Dakota, that's fine. |'mnore than
willing to give it up to sonmebody else, if -- all you've got to do

is get your hand higher than m ne
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MR. MARSHALL: Seeing no one do that, | think we're al
inclined to go to North Dakota. Do we need to vote on this?

MR. WANGLER: The only other thing -- do it in
Septenber. | know Stan and | have already tal ked about this. Don't
push it back to October. Do it one of the three weeks in Septenber,
not including Labor Day weekend. And so between right now and up to
the | ast week of Septenber would be a good tine to get it done.

MR. COLLINS: Did | hear a notion that it close for
that? | was told that Illinois is willing to host again in the
Chicago area, so I'mthrowi ng that out?

MR, MARSHALL: Next year or 20017

MR. COLLINS: Yes. Now, | am not pushing ahead of North
Dakota. |I'mjust -- | said very carefully, | was told Illinois was
willing to host.

MR. O KELLEY: Are you taking requests for two years
down the road, because we may be willing two years down the road.
don't want to take North Dakota's turn.

MR. WANGLER: Let ne tell you what my biggest
reservation is. M biggest reservation is the amount of effort that
"Il have to put into putting this thing on. There's nyself and two
others, and | al so manager four other programs, so basically it's
about 2.3 people to put this one. So that's really where ny
reservation conmes from

And in fact, Dana Mount [phonetic] -- a lot of you

al ready know him-- cautioned nme on this. He said, Do you really
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think that you can pull this off? And the answer to that is yes,
but | don't do it with ny eyes closed. That's why if sonmebody el se
wants to take it -- I"'msure Illinois can do -- well, Illinois
doesn't have to expend the percentage of personnel effort to put

this on that we do.

But whatever -- and | don't care how you go about
deci ding and you're not going to hurt ny feelings. |'mnot a person
t hat goes out |ooking for work. |'ve been in the mlitary. | know
what it's like to volunteer. |'msorry that | -- | question why I

ever said, Cee, maybe. So | should have known better than that. |
nmust have had a slip that day.
MR. FITCH: Tell us about North Dakota accommpdati ons.

MR. WANGLER: Qut houses and no running water. \Wagon

train in. Your accommodations will be fine. There's a couple of

pl aces that could host a nmeeting this size. | don't know what you
mean by accommopdations. You'll have a roomw th bed in it, running
water and -- | told you about the airlines in and out. Qut is
probably easier than in because | suspect there will be some tag ons
at the end of that nmeeting also, so not everybody will want to | eave

at one tinme.

MR MARSHALL: At this time, all those in favor of North
Dakot a, say aye.

(A chorus of ayes.)

MR. MARSHALL: Opposed?

VO CE: No.
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MR. MARSHALL: | think it passes. At this time, let's
pl an for North Dakota Septenber of next year.

MR. RATLIFF: Ken, if you'd like, we can keep the
account | have open until then and transfer it right beforehand.

MR, O KELLEY: Question, Stan.

MR. MARSHALL: Okay.

MR. O KELLEY: When do you formally volunteer for the
following year? 1Is there atime --

MR. MARSHALL: You can do it now.

MR. O KELLEY: Well, 1'll put Charleston up against
Chi cago.

MR. MARSHALL: We'll put those two on the list for Ed.
We' Il put those two on the nonination.

Aubr ey, do you have a question?

MR. GODWN: | have a suggestion. | believe you are
having a nmeeting with the Conm ssion or the chairnman or the
Conmi ssion comi ng up in Cctober?

MR, MARSHALL: Yes.

MR GODWN: And | would like to suggest that Part 35
versus Part G be part of your discussion, and | woul d suggest and

offer a nmotion that we ask the board of directors to wite a letter

stating that there is an inherent -- there's not inherent safety in
t he Seaman's proposed general license distribution, their portable
device, and that also be a part of their -- and refer themto the

letters that have already been sent by the states. And let's just
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be a sense of the organization that we recommend that it's not

i nherently safe. And not a resolution, just a sense that the

organi zation -- that it's not inherently safe, and refer themto the
letters that have already been sent by the states relative to this
matter.

MR. MARSHALL: The board will take that into
consi deration and make that contact for such --

MR. GODW N: And of course put that [indiscernible].

MR. MARSHALL: Yes. Thank you

Is there anything else? | have an election result.
Kathy Allen is your new chair-elect.

(Appl ause.)

MR. MARSHALL: Rol and?

MR. FLETCHER: Just a remi nder, and perhaps we can do
this by e-mail. | do have one additional person for | MPEP. But we
still need two -- at least two additional | MPEP representatives with
experience in SS&D and we need to begin rotating sone of the people

of f of the MRB, because nost of the people there have done five or

nore MRBs. So we need to -- Shawn Seel ey has volunteered for the
| MPEP team and we're still |ooking for others. Bob, you have
someone who -- good.

Gve me the name and |I'Il pass it on. Thank you

MR. MARSHALL: Is there any other business? Ken?
MR. WANGLER: This is probably counter to what ny

concern is here, but we're now going on after seven o'clock. These
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neetings traditionally get like this because they're not run well
somewhere in the beginning, and we can | ook back to today and see
that the -- we fell off schedule on the very first session this
norni ng. W were set back at | east 45 minutes by the end of the
first session.

Now, | guess -- at the CRCPD neeting, one of the things
| appreciated, even though it's a little bit disruptive to the
speakers, is they knew the tine they were supposed to have finished
and then they were told to finish at that time, and not having
finished, they were cut off. But it kept things on schedule. One
of the conplaints we've had out of this group in the past is we are
the OAS and our neeting is always put back on the back burner. |
mean, we started this neeting when we were supposed to be finished
with it.

And so | don't know exactly how to handle this, but ny
questi on woul d be when we started this nmorning, did the people know
at eight o' clock that -- we had three of themto go through -- how
| ong they were going to speak, and did Chip know how | ong they
expected their topics to last so that we could be done and start the
next session by 9:157?

MR. MARSHALL: They may not have individually known as
wel |l as they could have, and that is a detail that we're going to
pursue a whole | ot better next year.

MR. WANGLER: Good. That's all | ask, that we don't --

yesterday we did real well. Today we didn't do very well. So we
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should try better to stay on schedul e, whatever that takes. And ny
suggesti on woul d be that each speaker knows how | ong they have, so
that they prioritize their discussion to fit it within that tine.

MR. MARSHALL: Can | adjourn this neeting? Al those in
favor?

[ A chorus of ayes.]

MR. MARSHALL: Thank you

[ Wher eupon, at 7:07 p.m, the nmeeting was recessed, to

reconvene at 8:00 a.m, Friday, Septenber 10, 1999.]



