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P-ROCEEDI-NGS
(8:30 a.m)
FACI LI TATOR CAMERON: Good norning. W'IlIl get
started and want to stay on schedule. One inportant
factor of that they have agreed to keep the coffee place

open by the piano until after our break which is schedul ed

for 10:15 so that we will break at 10:15. | may -- Bill
may still be tal king then, but hopefully we'll be beyond
t hat .

AUDI ENCE MEMBER:. W won't be |istening.

(Laughter.)

FACI LI TATOR CAMERON:  What's new about that,
folks? And we will break tomorrow at 10:15 for coffee.
They're going to try to arrange that al so and tonorrow
you'l |l probably all need a coffee break at 10:15.

Anybody who still is having trouble getting a
roomrate of $79 see Cathy from California outside. She's
going to do that today. Anybody who wants a second room
at $79, she probably can do that.

Let's get started with Bill Sinclair from Utah
who is going to update us on Envirocare and then we'll go
to Paul Lohaus.

MR. SINCLAIR  Good norning. |'msure glad we

had t he business neeting to start with, to kind of wake
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everybody up so | didn't have to. So hopefully this wll
be interesting enough to keep your attention.

|'ve entitled this little presentation
"Lessons Learned and Still Being Learned" and it's
relating to what | termthe Anderson Sinani Affair. And
if you're not famliar with what that is, | can give you a
t hunbnai | sketch

On Decenber 28, 1996, | have that ingrained in
my mnd, a lawsuit was reveal ed that indicated that forner
Director of the Utah Division of Radiation Control had
recei ved paynents fromthe President of Envirocare of Utah
which is a conmercial radioactive waste disposal firm
And the lawsuit was couched on the terns that the former
Director was suing for consulting services he said he
provided to Envirocare. And with that, certainly that was
a situation that raised a |l ot of eyebrows and of course,
guess many of us over the years have dealt with
controversial subjects and controversial things and | just
want to give you ny perspective of trying to deal with one
of these situations.

Next slide, please. 1'mgoing to tal k about
four major areas that | found were kind of areas of
concern that | as a Director had to deal with and so we're
going to start -- the five areas are agency trust, what |

termas nedia nightmare, generator panic, investigations
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and lawsuits, and then finally some suggestions of it.
You run into this kind of situation, sonme suggestions of
what you can do.

Next, please? The first issue deals with
agency trust and, of course, when you have these kind of
al l egations, facts, whatever you want to call them cone
forth, you find out that the parties that are invol ved
certainly have sone eyebrows raised in their direction
that really the agency also suffers. And we found out
very quickly that the trust issue was a big issue and
trust really goes down, what | term goes down the toilet
until you prove otherwi se. So you have to think about how
you're going to establish trust of your agency in the
m dst of sonething controversial such as this.

l"d like to give you sone exanpl es of sone of
the reactions that we had when this story first broke.
And |'ve couched it in terns of just several different
reactions and several different sources. The first is
federal agency reactions and of course, federal agencies
are always concerned that in the mdst of something |ike
this that the state isn't doing their job. And so they
feel like Big Brother needs to cone in and nake sure that
they' re conpetent that the state is doing all they can do

to solve this particular problem
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"1l give you an exanple of two different
reactions to this situation. The first reaction was the
experience we had with EPA. EPA, of course, has sone
regul atory responsibility for the site because of m xed
waste. And so initially they did what | call a knee jerk
reaction and i mredi ately they formed a team They called
it the Envirocare Team And that was conposed of people
fromthe CRCLA program fromthe Investigation Center,
fromthe Air and Radi ation Program and they had the
Envirocare Team So because they forned the Envirocare
Team t hen, they needed to nake sure that they had a
regul arly schedul ed conference call with the State of
Utah, and so | was inforned that every Tuesday, we would
have the Envirocare Team conference call so we coul d keep
EPA apprised of what was goi ng on. So | reluctantly
agreed, as well as the Director of the Division of Solid
and Hazardous Wastes and we got on the first conference
call and for about three mi nutes there was nothing but
sil ence because EPA didn't know what to tal k about or what
to do or howto react and after the first conference call,
we decided not to participate in the Envirocare team
anynore w th EPA

(Laughter.)

On the other hand, NRC really |lent us good

support and really provided us with what | would call a

NEAL R GROSS
COURT REPORTERS AND TRANSCRI BERS
1323 RHODE | SLAND AVE., N W
(202) 234-4433 WASHI NGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

276

trust factor because they had to respond to several
inquiries fromdifferent groups and agencies and | thought
they handled it very well. So | was very pleased that we
got good support fromthe NRC in regards to our program
Secondl y, conpact reaction. O course, the
State of Uah is a nenber of the Northwest Interstate
Conpact and it's an interesting rel ationship because we

have Envirocare in the conpact area. The conpact's

reaction was well we have to do sonething. Well, as
said and tal ked to ny coll eagues on the conpact, | said
wel |, what do you want nme to do? Wll, we've got to do

something. GCkay, what is it? WlIl, do sonething.

(Laughter.)

So over lunch one day we decided that | woul d
gi ve the Northwest Conpact a briefing on how the
relicensing with Envirocare was goi ng because a | ot of
that was tied to past licensing actions and so forth. So
that seened to satisfy the conpact nmenbers. They did
sonmething. They required nme to put in several hours of
work to get a briefing.

Next reaction, we have in Uah, we have a
Radi ati on Control Board and they are rul e maki ng and
policy maki ng body conprised of nmenbers appointed by the
Governor to represent various interests and one of the

i mmedi ate i ssues we've had here was that M. Sinani was a
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menber of the Radiation Control Board representing the
wast e di sposal industry. And so there was a | ot of
concern that he was in that position at the tine the
situation occurred.

Vll, the first neeting after the news broke
of the Radiation Control Board, it was kind of
interesting. W had really an overt action and a covert
action. The overt action was from our public nenber who
is froman environnental group and he played it to the
l[imt to the media. O course, we had every television
news station there at our board neeting and he voiced his
di sgust in several fornms and in several terns that were
very interesting and made good news, but it was al so
interesting that many of the other board nmenbers held an
opinion on the matter. But even though they held an
opinion on the matter, it was interesting that a petition
was being circulated at the tinme by one of the board
menbers to the Governor asking for M. Sinani to be
removed. That was signed by al nost every board nenber.

Well, the legislature, of course, is one that
is always interesting to deal with and | always find
nmyself in an interesting situation about every January and
February with our state |legislature. This year, however,
is much nore interesting. One reason was that the Salt

Lake Tribune published a listing of all the contributions
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that were nmade by Envirocare of Uah to various
| egi sl ators.

(Laughter.)

And the Governor, by the way. And | think
once that word got out and got spread anong the -- got
spread around the H Il that | had probably one of the
qui etest legislative sessions |I've ever had. So it was
good in sone aspects, at |east.

Public reaction to this was | talked a lot to
nmy friends and nei ghbors who got to see ne on television a
| ot and nost of them couched this in terns of "well, this
is pretty bizarre" and | think kind of summarizes the
public reaction to all of this.

As far as our licensees' and registrants’
reactions, it really had an inpact on our staff in the
fact that as they would go out and do their routine
i nspections of x-ray machine users or radioactive materi al
users, they get all kinds of nice little remarks nmade
about gold coins and condos in Park City and things |ike
that and so they really felt some of the pressure and sone
of the heat in regards to sonme of the action of people in
t he past.

One thing we realized we needed to do
i medi ately, we needed to really establish what our agency

position was. And our executive director of the Utah
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Department of Environnmental Quality was really on the
forefront. She got out imedi ately anong the press and
other fornms and was requesting that M. Sinani resign from
t he Radi ation Control Board. She nentioned that if she
had known about the situation she would have barred him or
barred M. Anderson, I'msorry. And so she nmade it very
clear that this kind of behavior, at |east by a state

enpl oyee was not acceptable and | felt that was really
good to get that information out quickly.

Another thing that we did and I wll couch
this as ny boss and | did, we really tal ked about that, we
were kind of disgusted with this and we did this in
several forns. In fact, | renmenber in front of our
| egi sl ature appropriations conmttee, | don't think | ever
had the attention of the conmttee as nuch as this year
and it was kind of interesting because a lot of tinmes
because we're associated with big EPA prograns, air, water
and so forth that we really don't gelt the attention, but
this year | can guarantee that all the eyes were focused
on ne when | got up and tal ked about this situation. And
| did. | voiced disgust with this. And so we're letting
peopl e know that we're not happy with this situation and
this was not behavior that we felt was correct in our

si tuati on.
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The other thing we did quickly was to validate
past and present staff activities. This was kind of a
doubl e check. W wanted to nmake sure that even though
there's been allegations raised that maybe the |icensing
of the site was not appropriate, we went back and we
| ooked at that quickly and we put together a docunent and
presented it in several fornms to kind of validate that
everyt hing had been done right in the past.

Well, the next part of this relates to what |
call the media nightmare. As you recall, | nmentioned this
happened Decenber 28, 1996. This was the | ead news story
on all television channels for 10 days in a row. And this
was the first time | had ever had reporters lined up to
talk to ne. They were literally lined up outside in our
waiting area and | just dealt with one right after
anot her.

So ny advice is when you get into these kind
of situations, you really alnost have to deal with it
initially because there's not a |lot you can do to prepare
for it, especially when you don't knowit's going to hit
the nedia at any particular tine.

W knew the |lawsuit was there. W had either
been informed by the Attorney Ceneral's office that it was

there. W knew at sone point in tinme a reporter would go
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down and find this, and so we just had to kind of wait to
deal with it.

The other thing that we worked on was that as
the events unfolded with this that we tried to anticipate
it and we tried to prepare for it and we found it, | found
it very helpful to work with our public relations staff.
One of our press contacts is a person who used to work for
a newspaper and so it was very helpful to get her
perspective on how to deal with the press in this
particular situation. | found it also very helpful in
bei ng proactive in getting information out and we used al
kinds of different ways to do that. 1've |isted sone of
t hose up there, such as our hone page, information
notices, neetings and so forth.

And additionally, we found out that once the
initial feeding frenzy, | would call it, died down, that
now there's continued interest and that's now boosted
because of the initial allegations of being brought
forward and so | have contacts all the time now from our
| ocal newspapers, TV nedia who always call nme and say when
is the story breaking, give nme a call before it happens.

We're one of the few radiation control
prograns that have our own wat chdog publication, Utah Rad
Wat ch.

(Laughter.)
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We have a lot of interest fromtrade
publications. MGawH Il calls me on a regul ar basis.
They have several different publications so they're
followng the situation closely. 1've talked wth the
forum the conpact and other interested parties. |It's
interesting that since this has occurred we have one
individual, I call the man in black and he just kind of
wanders in and we know what his name is, but he won't tel
us who he represents or anyone, but he al ways shows up at
what | call appropriate tines to get docunents that we nmay
have produced just recently. So it's kind of interesting.

Next. The next area of concern that we found
ourselves dealing with is what | call generator panic,
peopl e who are using the site at the tinme. Initially, we
got a lot of calls as to just what's going on here. |'ve
heard this and you know, or |'ve seen it in the paper.
What's going on? Pretty closely following that, we got a
| ot of runors about well, is the site being closed? On,
|"ve heard the site is closing down. Don't close the
site, please. So we had to deal with that. O course,
generators' response to dealing with this a lot of timnes
led themto cone in and do audits of the facility which
means they had to cone and sit in our offices and do file
searches. It really has stretched the limts of our staff

totry to keep up with just all the people comng in and
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| ooking alt the files and nmaking sure that the files don't
wander off with the people comng in and | ooking at the
files.

Next, Cathy. And then we found oursel ves
having to deal with investigations, lawsuits, and
adm nistrative challenges. The first issue we got into
was this was a state investigation to start with by the
Uah Attorney Ceneral's Ofice. And for the first few
nmont hs that was the case and | found out that because we
were working with our Utah Attorney General's Ofice,
had good conmuni cation. | was well aware of how the case
was going. | knew who they were talking to and that was
very val uabl e.

However, at one point or at some point,
can't renenber exactly when, there was a decision to turn
this investigation over to the Departnent of Justice, to
the FBI, and at that point in tinme all comrunication
ceased and it's been very frustrating to try to deal with
that. |In fact, the FBI has been pretty covert even com ng
into the office. They usually call the staff an hour
before and just show up and then they'll grill themfor a
coupl e of hours and | eave again and then show up a couple
of weeks later. Never have cone and talked to ne yet and
maybe that's okay, but it's very frustrating to not know

where we are in this investigation. So one of the things
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|"ve put up there is prepare to be frustrated because it
is a very frustrating process.

As this drags on, you really find yourself in
a situation you really want to get it over with. Please
do sonething, | don't care what it is, you know, just get
it over with. And as | was sitting in a neeting with our
Attorney General the other day and we were tal ki ng about
sone issues related to various |awsuits and investigations
and so forth, he nentioned that well, you know, four or
five years fromnow this will all be over with

(Laughter.)

That gave ne a |lot of hope. Associated with
all these chall enges and investigations, of course,
because we have various |awsuits going on, we have
di scovery file searches, we have a | ot of |egal staff
coming in and going through our files, we now are starting
deposition of various staff nmenbers related to | aw suits.
We're going to probably have to prepare at sonme future
time for trial testinony and so all this takes tinme and
really wears down on the staff.

And then we've had to deal with severa
adm ni strative chall enges by environnental groups or
conpetitors to the state or other agencies. NRC has had
to deal with sone of this. EPA has had to deal with sone

of this. And so all that is very interesting.
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Ckay, finally what can you do or what | cal
advice fromone in the frying pan on a daily basis. One
of the things I've tried to do as a manager is |'ve tried
to practice anticipatory managenent. |'ve tried to | ook
ahead, get up on the balcony, try to see what could be
down the road and try to prepare for it. This has been
very hel pful in trying to do that.

|"ve also tried to instill in the staff what |
call the 110-100 rule. And that nmeans if a situation or
probl em comes up, it's nost cost effective to solve it at
the | owest level, the one level. It costs you one hour of
time or one dollar in resources. As that escalates up to
nmy | evel and then up to nmy boss's level, then it is
exponential. You have a 10 factor, 100 factor and it gets
up to the Governor's level, | call it the mlIlion rule.

So it's very inportant to try to solve those probl ens as
qui ckly as you can.

The next thing | think is really inportant is
to support your staff. As soon as this news broke, |
pulled ny staff together and we tal ked about it and we
tal ked about the situation and |I've really tried to be
supportive of them because it's very difficult for themto
try to deal with this with all the distractions, with the
medi a wandering around the cubicle taking pictures of them

and things |ike that that go on, people calling them up

NEAL R GROSS
COURT REPORTERS AND TRANSCRI BERS
1323 RHODE | SLAND AVE., N W
(202) 234-4433 WASHI NGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

286

and trying to get information. There's a lot of stress
involved in this.

In fact, what |'ve seen is that really the
staff in sone cases, especially those who regul ate
Envirocare have really probably have becone nore hard
nosed and hard core because of this, because they really
felt they should have done sonething nore and so there's a
| ot of coaching involved of those working with the
facility to try to get past that.

Thirdly, mnmy suggestion is to docunent,
docurent and docurent. | think we were practicing
docurnentation intently before and now |I'm practi ci ng
docunentation intensely. And every phone call, every
request, everything is docunented and put in witing.
That's very inportant.

| found it's smart to try to respond pronptly
to the media because it builds your credibility as an
agency and trust, as | nentioned before, is one of the key
factors here. So it's inportant. |If reporters call, to

try to get back to themand try to respond to them as

qui ckly as possible. You know, they'll ask you questions
you don't like. | can renmenber that the first of this
situation | got asked, "Bill, did you take a bribe?" I

don't like getting asked those questions, but | do answer
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themand | answer themforthrightly. | think that helps to
try to build your trust and credibility wth the nedia.

Coordinate internally and externally. That's
sonet hing very inportant because there's a | ot of
i ndi vidual s and agencies involved here. So you try to
coordi nate as best you can. And then finally, keep
everybody infornmed and up to date as nmuch as possi bl e.
This is really an issue that's directed to the staff
because |'m busy, the low |l evel waste manager is busy.
The Envirocare staff is busy. A lot of times the rest of
the staff kind of feel left out as to what is going on.
So we tried very hard to try to keep our staff up to date.

So that's kind of it in a nutshell. [|'d be
glad to answer any questi ons.

MR GODWN: You said it was revealed in
Decenber? How long did you know about it before it was
actual ly made public?

MR SINCLAIR | knew about it in Cctober.

MR. GODWN:. Ckay, thank you.

MR. LEVIN. Stuart Levin, Pennsylvania. Does
your departnent have a press office or any press people
that were able to help you out?

MR. SINCLAIR  Yes. W do. W have a public
relations staff and as | nentioned before, our major

public relations person was a former newspaper reporter
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and that was very hel pful in having her perspective on
dealing with the nedia.

MR. PADGETT: Aaron Padgett, North Carolina.
| have a comment, question and a followup. The coment
was | guess | conme under generator panic because | just
signed, we just signed a contract to clean up a facility
out in Western North Carolina, a m xed waste facility and
Envirocare was the only place we had to go. So | del ayed
that clean up and it's going on now rather than | ast
spring when it should have because of this, because |
didn't want to be caught with the thing half dug up and
nowhere to do with it. So | cone in that category.

MR. SINCLAIR  Ckay.

MR. PADGETT: The question | have is this, the
NRC now i s conming out and | ooking at the state prograns.
You have these rules to go shoot people after the fact and
so forth if sonething like this cones up. The question
have for you, if you' ve | ooked at sone of those proposals
is there anything in there that you can see that would
have hel ped prevent the situation?

MR. SINCLAIR Yo know, that's a good question
and | guess | can comment on that. You know a person who
is going to do sonething like this, I don't know what
their thought process is. | assunme that the person

i nvol ved here thought about this, considered maybe the
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consequences i nvolved and made the decision to go ahead.
|"mnot sure that a conflict of interest requirenents, any
potential crimnal provisions would have nmade any
difference in this case. And that's a real good question
about here we have kind of a -- it's an isolated case, but
it's high visibility. It's inportant that we recogni ze
t hat sonethi ng needs to be done to prevent this again, but
if sonebody is really intent on breaking the law, | don't
know if all the laws in the world are going to stop them
FACI LI TATOR CAMERON: Let's follow that train
alittle bit. Does anybody have any other things to say
about that, on preventing that aspect?
MR. PADGETT: That's my whole concern. |[|'ve
| ooked at what's been proposed and maybe |'m m ssing
sonmething, but | don't see anything in there that | think
will help prevent it.
| think whether you have the particular rules
of the Comm ssion has in place or not, there are rules
that you can prosecute people and you can take care of
fol ks who deliberately break the law. So that's ny
concern over what the Commi ssion is proposing right now
FACI LI TATOR CAMERON: Paul, | didn't know you
were go into this nmedia presentation or not. Does NRC

have anything to offer about the nuclear reactor issue?
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MR LOHAUS: | think it's a very good question
and it's one that 1'd like to see nore dial ogue on.

t hi nk what we've tried to do and as I'll talk to, there
really are three programmatic issues that conme out of the
Envirocare allegation. And in |ooking at those, | think
as Bill pointed out, if an individual has intent to
circunvent the law, to go behind the scenes, it can go
undetected, but at the sane tine | think if we establish
an environnent that addresses these issues and set out
some procedures and requirenents that are in place it wll
hel p insure that activities and actions of this nature,
hopefully will not occur. But |I think as Bill pointed
out, if an individual intends to circunvent the law, it
can be done and it can be done and it nmay not be detected
i mredi ately, but certainly may at sone tinme in the future.

FACI LI TATOR CAMERON:  Rol and?

MR. FLETCHER: Rol and Fl etcher, Maryl and.
probably shouldn't even be admitting this, but quite
frankly, what Bill said, if soneone has the intent is very
true because sone of the safeguards that you put in place
over the last 10 years in Maryland, nost of the people who
have vi ol ated the | aw have been put there to enforce the
saf eguards. They are the people -- you know, it's |ike
the wol f watching the chicken coop. The people who have

been placed in certain positions to nake sure that noney
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is received or properly deposited in accounts and things
of that nature, they're the very ones who have broken the
|aw. So safeguards are good. | nean it's just like al
the laws that are on the books. Mst |awabiding citizens
are going to abide by them But under certain
circunstances, | don't think there's any anount of
prevention you can put in.

FACI LI TATOR CAMERON:  Anybody el se on
prevention?
| think this could be applied to | essons | earned, but when
it gets to the situations, you worry about everyone in the
department is responding with the sane story because of
the fact that everybody is getting calls. How did you
deal with that aspect of it?

MR. SINCLAIR  Yeah, that's a very good point.
In fact, we did sit dowmn as a staff and tal k about that
very issue. Qur Attorney General's office was very
concerned about who people were talking to and we sat down
and tal ked about that and tal ked about ways to nake sure
that the story stays the same throughout. That gets very
difficult, especially because this has been a long tine
frame since a | ot of these events have happened and
dependi ng on how the question is asked, a response m ght
be different fromone time to another. That's a very

i mportant issue.
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FACI LI TATOR CAMERON:  Anybody in the audi ence?
St eve?

MR. ENGLAND: |'m Steve England fromthe State
of Illinois. | concur that it's very difficult to discern
what evil may lurk in the hearts of nen. But we've had in
I1linois econom c disclosure filing requirenents for about
20 years and | was wonderi ng whether Utah had any
requi renents |like that which if they had been foll owed
woul d have di scl osed this relationship?

MR SINCLAIR That's correct. There was a
conflict of interest disclosure formthat was required to
be filled out. The person involved here did fill such a
di sclosure form He did not reveal this rel ationship.

MR MOBLEY: Bill, how nuch of this could
possibly be related to Sinani's being on the Radiation
Control Board? How did that interface, possibly
participate in this situation?

MR. SINCLAIR It actually didn't have very
much inpact. And actually, the Radiation Control Board
didn't come into being until about 1991 when the
Department was fornmed and before that it was only an
Advi sory Board. M. Sinani had served on that board and
actually had served on other boards within the Departnent.
But we really didn't find himvery effective in that role

because he was only one of el even nenbers of the board and
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certainly at tinmes he did and I woul d think

i nappropriately, pronote his agendas, but there was al so
t he bal ance of other nenbers of the board saying wait a
m nute here. You're pronoting your own agenda, here's
anot her side to the issue.

So | really don't think it had very nuch of an
effect. |In fact, there was a policy that if there were
matters before the board relating to Envirocare, he
couldn't participate or vote on the matter.

MR. MOBLEY: Could it have been though beyond
that and | mean you have to watch nme because | can ask you
somet hi ng that maybe you shoul dn't answer or whatever.
Beyond that, could the fact that he's on the board,
because see, we don't have a board in Tennessee and |'ve
al ways ki nd of wondered and been concerned about that when
| tal k, hear about other states and | see our sister
prograns that do have boards and | know t hat sone of those
peopl e on those boards have a |l ot of clout within the
program | look at that and think, boy, | don't know how
| would deal with that. And | just wonder how much could
that relationship have possibly caused this situation to
occur. I'"Il leave it at that.

MR. SINCLAIR  Yes, | think the relationship

was nore intense just at the Director to Licensee |evel,
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rather than the Board to Board Menber level. That's
really where it occurred.

MR. PADGETT: Aaron Padgett, North Carolina.
We do have a board and |I'm appreciative of them | think
they give us credibility. | think they add value to the
program And we'd like to keep the board. Listening to
what |'ve heard, | seriously doubt that the relationship
entered into this particular problem Now if there had
been, if UWah had had a hands of f approach, and they had
been getting by with a lot of things in their inspections
and so forth, then ny thought would be no, that board
menbership did affect the relationship.

And that |leads to the other concern |I have
with the board and it's |ike you. There are certain
people in the state who have a ot of political influence
who are |licensees that | would not want on the board and
if they were on the board I would consider that a major
probl em So your concern, | think,is a valid one, but
right now we do not have that situation and as far as |'m
aware, |'ve not been associated with it that |ong, but as
far as |'maware, haven't had it, but it is a situation to
wat ch.

FACI LI TATOR CAMERON:  Coul d we have one nore
comment from Ray and then | think we're going to need to

go Paul Lohaus.
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MR PARIS: Ray Paris. That's ny point. |
mean where we're headed with this discussion |'d like to
hear what Paul has to say because | have sone conments
about what their proposals are.

FACI LI TATOR CAMERON: Ckay. Good. Bill, that
was great. Thank you very nuch.

(Appl ause.)

One generic issue that may be surfacing here
to think about whether you want to explore it further is
t he whol e i ssue of advisory boards to state radiation
control prograns. | nean | don't know if there's anything
wort hwhi | e expl oring there about how you go about form ng
them who should be on it, should you have them etcetera,
etcetera, but that's one thing you m ght want to keep in
m nd.

Paul ?

MR. LOHAUS: Thank you. Could I have the
first vu-graph, please? W started discussion in this
area and I wanted to maybe start and highlight three
programmatic issues that really cone out of the Envirocare
al l egation and staff has | ooked at these, devel oped sone
suggested, what we call prelimnary staff proposals which
were submtted to the Conmmi ssion in a Conmmi ssion paper.
The Conm ssion has asked that these be provided to the

states in the public for review and comment, so | want to
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enphasi ze that these are prelimnary staff proposals. W
seek your comments and feedback on these issues, but in
| ooking at these three areas, the first one is should
agreenent states be required to adopt conpatible rules
that are in effect at the federal level that relate to
conflict of interest and really when we tal k about
conflict of interest | think it's really the whole
question of ethics and integrity and it carries with it
not only conflict of interest, but also standards of

enpl oyee conduct. W tal ked about financial disclosure
requi renents a short while ago, but that's included here
as wel | .

The second issue that cones out is should NRC
adopt explicit guidance to address integrity concerns that
may be identified within an agreenent state program or
relating to an individual on the program of an agreenent
state staff.

The third itemrelates to |licensees and
I i censee enployees and that is, should agreenent states
adopt requirenments which are conpatible with those in
parts 30, 40 and 70, 30.10, 40.10 and 70.10, which relate
to wong-doing on the part of |icensees and |icensee
enpl oyees.

Next vu-graph, please. As | noted, we

conducted a staff evaluation, prepared prelimnary staff
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[ proposal s and these were set out in a SECY Paper 97-156,
which went to the Commission in July. The Conm ssion
provided direction in a Septenber 3rd staff requirenents
meno, asking that we transmt the paper to the states,
make it available publicly for review and coment and then
foll ow ng consideration of conments, provide final
recomendations to the Conm ssion for approval.

Next slide, please. W provided copies of the
paper to you all through a Septenber 10th all agreenent
states letter. W indicated we would talk about it at the
neeti ng today and that we would contact you individually
to determ ne whether you nmay have existing conflict of
interest regulations in place and ask that you take a | ook
at the issues in the paper and the prelimnary staff
proposal s and provide comments to us by the end of
Cct ober .

We al so issued a press rel ease on Septenber
12t h whi ch announced availability of the paper inviting
public conment on the issues.

Next vu-graph. 1'd now like to really turn
and spend sone tinme and tal k through each of the issues
and we' Il start with should agreenment states be required
to adopt conpatible conflict of interest requirenments?
want ed to maybe spend a few m nutes and tal k about current

practi ce.
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Currently, agreenent states are not required
as a matter of conpatibility to adopt explicit
requi renents dealing with conflict of interest. Qur
belief is that nearly all states have existing
requi renents, either within the programitself or within
the departnent where the programis |ocated or state-w de
requi renents that deal with this area.
| ssues are handl ed on a case by case basis as they arise
in progranms through the | MPEP or programrevi ew process.

W al so | ooked at the question of does NRC
have authority to require states to adopt conflict of
interest requirenents? And really when you | ook at this
issue it really cones down to is there a clear nexus
bet ween requirenments dealing with integrity, conflict of
interest and protection of public health and safety as
it's linked to our authority under the Atom c Energy Act.
And al though it may be relatively straight forward to dea
wi th individual cases in establishing that |inkage, in
establishing a |linkage generically in terms of setting out
a requirenment that all states should adopt conpatible
conflict of interest rules, it becomes a nuch nore
difficult area to address and provide a cl ear basis.

Coul d I have the next vu-graph, please? The
prelimnary staff proposal that was set out in our SECY

paper was that we continue to handle conflict of interest
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i ssues on a case by case basis and that we confirmw th
states whether you have exiting rules in place. And in
this regard, Spiro Stragitis has been in touch with a
nunber of you and he's al so done a fair anmount of

research. There's quite a bit of information that's
avai | abl e through state hone pages, a nunber of the ethics
comm ssions or ethics organizations within the states,
have hone pages, and he's been able to access and obtain
copi es of executive orders, various rules and | aws that
are currently in place. Attached to your handout, on the
| ast page, is an initial sunmary that Spiro has prepared
bot h based on his calls and al so based on the research
that he's done. Qur plan here is to use that chart or
something simlar to that to help sunmarize in our
response to the Conm ssion whether states do have existing
rules and laws in place that address this area.

So one of the things we would |ike you to | ook
at and provi de feedback to Spiro either through e-mail or
give hima call or include a mark up as a part of your
comments, but please take a | ook at that and give us any
f eedback and conments on that.

The last bullet there summarizes additional
direction that the Comm ssion provided to us in their
staff requirenents nenn. One, they are interested in the

results of this survey and also identification of any
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areas of concern that may result from |l ooking at what it
was you have in place.

The second area identified is that the staff
consi der and recomend whet her an agreenent state conflict
of interest rules and their enforcenent should be
routinely reviewed under | MPEP, rather than dealing with
i ssues as they arise on a case by case basis through our
revi ew process.

| think here, again a key issue is whether
enpl oyee conduct and conflict of interest concerns have
safety significance and thus affect the ability of a state
to carry out an adequate and conpati bl e program

Let's nove on to the next slide, please.

W'll talk a little bit nore about that. Should NRC adopt
gui dance to address integrity concerns in agreenent
states? Sonme background information here. Nornally,
concerns in this area are usually identified through an
allegation. This may be an allegation that could be filed
by a state enployee, a representative of an |icensee or a
menber of the public. Allegations of wong doing that are
received that relate to agreenent states staff are
considered by a special allegation review board that's
headed by the Director of the Ofice of State Prograns,

D ck Banger heads up this panel and includes nmanagenent

representatives fromour Ofice of the General Counsel
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our O fice of Investigations, the appropriate Regional
O fice, and in many cases, depending on the particul ar
i ssue, a managenent representative fromthe Ofice of

Nucl ear Material Safety and Saf eguards.

As | noted there, there's a range of actions
that nmay be recommended by this allegation review board.
In some cases, it's considered and no further action is
taken. In other cases, it may be referred to upper
agreenent state nmanagenent for their consideration and
appropriate action. In other cases, it nmay be referred to
the State Attorney General or Inspector Generator within
the state for their appropriate action. And in very
serious matters, it may be provided to the Conm ssion for
their review and approval and could result in referral to
t he Governor or possibly an i ndependent investigation by
NRC.

| wll note that to date, in those instances
where we have addressed areas, the normal course of action
has been to refer to such matters to the State Attorney
Ceneral or senior managenent or the internal state
organi zation that has responsibility for dealing with
these matters within the state.

In all cases, such allegations would be cl osed

with a letter to the alleger that woul d descri be the
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actions taken relative to addressing the concerns that
were raised in the allegation

As identified in the last bullet, and | think
this is an inportant point for discussion, we currently
have no guidance relative to the handling of integrity or
wr ong- doi ng concerns if they are substanti ated.

Next slide, please. In the paper, what staff
has set out as a prelimnary staff proposal is to devel op
gui dance and that guidance would really be sort of franed
on a response to two questions. The first would be does
the integrity issue affect the adequacy of the program or
ability to maintain an adequate and conpati bl e program

The second is does the integrity issue create
significant doubt on the person's trustworthiness in
coordi nati ng agreenent state matters with the NRC

The normal course of action, as | nentioned
earlier, would be referral to the appropriate state
organi zation for their consideration and response back to
NRC and | think what we would expect is that woul d address
any areas of concern or issues. However, if a state's
response in the investigation that was conducted was not
sufficient to address the potential adequacy and
conpatibility concerns about the program or to restore
NRC s confidence in our ability to deal with an agreenent

state, the guidance would also identify further actions
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that NRC woul d take and such actions m ght include further
review of the issue by the Conm ssion and possible, for
exanple, referral to the Governor or to a high ranking
state official for further consideration.

Next vu-graph, please. The final issue
relates to whether states should adopt conpatible
requi renents relating to |licensee wong doing. As |
mentioned earlier, these are set out in parts 30, 40 and
70 under the new adequacy and conpatibility policy, these
woul d be designated as a conpatibility category C.  \Wat
this means is that the state would need to adopt a
requi renent that would reflect the essential objectives of
NRC s requirenent. It would not have to be identical, but
the basic intent and the basic essential objectives would
need to be reflected in the state's rule.

| think part of the background or rationale
for this is that there are some transboundary
considerations that are significant here. |If there's a
situation where a |icensee has experienced wong doi ng and
that wong doing is not addressed through a state's
program or through NRC s program and that individual
operates under reciprocity, there's potential for simlar
actions to occur under reciprocity. So | think there's
potential for simlar actions to occur under

reciprocities. So | think there is some transboundary
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nati onal program aspects that are related here that woul d
tend to want us to each have a conpatible requirenent in
this area.

As you're aware, under the new policy and the
i npl ementi ng procedures, states can address conpatibl e
requi renents using a legally binding requirenment which can
be a rule, generically applicable |icense condition or
sone other formof legally binding requirenent. So
there's sone flexibility here in ternms of howthis could
be addressed.

That conpletes ny remarks. Again, |I'd like to
enphasi ze open this up for dialogue and really seek your
f eedback.

FACI LI TATOR CAMERON: Paul, | woul d suggest
that what we do is try to go through this systematically
so that we can be efficient about it and perhaps start out
with the, if Cathy could put Slide 4 back on, that's the
conpatibility, conflict of interest, then nove into the
integrity and then nove into the wong doing and then see
what cats and dogs are |l eft over, including what do you
need to need further, if anything, fromthe NRC in order
to comment neaningfully on this particul ar paper.

So Aubrey, are we going to start with you on

the conpatibility conflict of interest issue?
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MR, GODWN: Actually, I wanted to nove back
to the programmatic area.

FACI LI TATOR CAMERON: To the where?

MR, GODWN:. Programmatic issues.

FACI LI TATOR CAMERON: Ckay, just as an overal
i ssue?

MR GODWN Right. | regretted that | didn't
see anything there about | ooking at these boards that are
quite frequently used throughout these progranms. | think
that's a key. Arizona, sone 17 or 18 years ago, had sone
interesting things happen to themand | think it's sort of

instructive and we ought to consider it.

Nunmber one, | think it's an issue, is the
Board is not an advisory board. | think that's the way
you really need look first. |Is an advisory board is

considerably less of an issue. But if it's not an
advi sory, has sone particular statutory function, you
shoul d | ook at that as a programmtic issue.

The next issue that needs to be | ooked at is
does that board select the director? Now it gets involved
if that board consists of |licensees and registrants as
part of this menbership and in selecting the director. |
see that as sonething that you should be concerned about.

The next issue is does it set direction or

policy, if you would, for the agency. |If it doesn't
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select a director, it gains a certain anmount of

i ndependence because the director doesn't have to have his
j ob obviously beholden to that. But still the various
setting policy and direction approval, that's a pretty
significant part of it.

The next |evel would be review of regul ations
and lastly, if they only | ook at the enforcenent as far as
things are concerned. So | think you need to | ook at sone
of those kind of issues as you review the state prograns
and | regret you didn't have this as a progranmatic issue
tolook at. | think it is programmatic and | think you
really need to |l ook at, particularly where it selects a
director and where it consists of |icensees and/or
regi strants as part of the nenbership required by statute.

FACI LI TATOR CAMERON: That's a great research
outline for addressing that issue. | guess the question
is that something the NRC should put on their plate to
exam ne as part of addressing this problemor is it
sonmething that the states would collectively do, sonehow,
in order to give
-- share advice with each other in terns of how these
advi sory boards are set up

MR. GODWN: Not advisory boards. Oher than

advi sory boards.
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FACI LI TATOR CAMERON: O her than advi sory

boar ds.

MR GODWN:  Yes.

FACI LI TATOR CAMERON: Ckay. Any comments on
how t hat i ssue m ght be addressed before we go into the
conflict of interest issue?

Yes, Bill?

MR. SINCLAIR  Bill Sinclair, Uah. | amon
one of the boards Aubrey is tal king about and in our 1994
programreview that issue was |ooked at in detail. And we
had di scussions with the Executive Director and the Utah
Attorney Ceneral's Ofice concerning the Board. So it's
been | ooked at, at |east fromour state.

MR. LOHAUS: MW comrent that earlier under the
30 indicators, this was an area that we did ook at to the
programreviews. | think if you ook at the criteria
within IMPEP, it's not explicitly identified there, but as
Bill noted, and as | highlighted earlier, we do deal with
this issue on a case by case basis. |If it conmes up as an
issue that's identified during a programreview, we wll
address that area. W w | make reconmendations. But |
think it's a very good comment, Aubrey, and we w Il take
t hat under consideration and if there are other thoughts
or views on that, we'd |like to hear them al so.

FACI LI TATOR CAMERON: M ke Mobl ey?
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MR, MOBLEY: | just want to say one, | think
it should be part of this process right here and | can
only tell you ny experience. And when | go in with a
meeting, with ny managenent, regarding certain facilities
which we regulate and there's a guy sitting there and we
don't have a board, but he's on another prograns board and
| go into these neetings, it's a very different neeting
than when | go into these neetings with John Doe,

Li censee.

John Doe, Licensee, has no clout whatsoever
wi th the managenent of the Departnent and Ji m Doe, Board
Menber, even though he's not a Board Menmber, he's a Board
Menber of some other Board. | nean |'mthinking the deck
is stacked against nme here. Now nmaybe it's not that bad,
but it's different. |It's different. And it makes ne
think boy, I"'mglad | don't have a Board, because | would
be very unconfortable if this was sone |icensee
representative that was on one of these boards. | don't
know. I'mjust telling you what ny experience is and if
you're going to look into this and you don't | ook at the
board i ssue, you're mssing, | think, the biggy, ny
per specti ve.

FACI LI TATOR CAMERON: Ckay, | think there's a
new i ssue being flagged here.

Don Fl ater?
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MR. FLATER: | concur with Mke -- Don Fl ater
with lowa. | concur with M ke because | think where the
problemis is that person, even though he's not part of
your board and we don't have a board, we had an advi sory
commttee, that person knows the systemand how to get to
th system And they can put political pressure on you
fromcomng down fromthe top. And the John Q Public, as
M ke put it, or licensee, they can't because they don't
know the system So you have to | ook awfully strong,

t hink, at the Board and the individuals on the boards and
not just the radiation control boards.

FACI LI TATOR CAMERON: Okay, | think the NRCis
going to have to put sone thought into how they want to
approach this issue, but | think it's on the plate for
themnow. Could we go to slide 4? This is "Should
conflict of interest requirements be a matter of
conpatibility?"

Who would like to -- Don Flater, you want to

start off on that one?

MR. FLATER: | have a couple of points on this
issue. | think this may be one where federal |egislation
and state legislation may run head to head. In |owa,
we' ve got an exceedingly strong conflict of interest. In

fact, it goes so far as to say that any enpl oyee of the

State of Iowa who | eaves enpl oynment cannot work for a
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licensee for a period of two years after enploynent. And
we have prosecuted on those kinds of things. W have
st opped people fromenploynent. So we've got a strong
one, but | think you're going to run into trouble if you
tell me that | need to put sone kind of rules into effect
to make themin direct conflict with state |egislation.
think we're going to run into sone problens and so | think
you need to |l ook at that very closely.

What |' m concerned about though is sonething
t hat happens very early on and | can only relate to a
situation that has happened in lowa and it has to do with
an enpl oyee causing fraud against the feds. And they get
alittle nervous about that kind of thing. But we in |owa
didn't know a thing about that, until we initiated sone
guestion asking. Now this fortunately for us, this person
happened to be on probation and we could get rid of them
but if that person wouldn't have been on probation, the
feds weren't comng to nme and sayi ng anything about this
per son doi ng sonet hi ng wr ong.

| think you need to | ook at the process early
on and how you go about and how we talk as partners in
this whol e process. You get the legal people into it, you
get personnel rights into it and it really becones a
confusing ness to go down through the whole process and if

we |let that person go prior to any kind of court action,
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there's only three things | can give you. If that person
conmes to me and wants to go to work for the NRC and you
peopl e haven't seen anything about it, and that's their
sal ary, how |l ong they've been with us and there's one
other point, | forget exactly what it is, but those are
the only three things | can say. | can't say that they
were let |oose for any kind of fraudulent activities.

FACI LI TATOR CAMERON: Ckay, Paul, do you have
any clarifications you' d |ike to ask Don about in terns of
what we're doi ng here?

MR. LOHAUS: Not explicitly, Don. But | think
the kinds of issues that you're raising are the very
i ssues that we're trying to address here. |In many cases,
these are issues that we want to set out naybe a better
process so that it's clear what the steps are and what
actions we wll take in addressing and dealing with those
issues. As | noted, there's a range of actions that are
avai lable, but | think that's representative of what we're
trying to deal with and address here.

FACI LI TATOR CAMERON: Let's go to Ray and then
to Aaron and see how nmany peopl e have the sanme view as Don
on this.

MR PARIS: |I'mnot too nuch different from

Don, but | do think that it would not be needed for the
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Comm ssion to have anything to do with a requirenent for
conpatibility in the rules.

In Oregon, we have a conm ssion who is called
t he Governnent Standards and Practices Conm ssion, who
| ooks at ethic issues for state enployees. So for a
comm ssion to cone down and say we need to | ook at a
federal |anguage for conpatibility issues, | don't think
that's needed at all. Not only do we have a conm ssi on,
we have policies, ethic policies at the departnent |evel
and at the division level so | think it is not needed at
all. It may not be needed for states who have that in
place. |If a state did not have anything to do with an
ethics issue, which | would be anmazed if they didn't, then
that m ght be applicable for the comm ssion to conme in and
| ook at it, but that could be done on a state by state
basis, so if there are rules in place for a state, | don't
think this would be needed at all at the conm ssion |evel.

FACI LI TATOR CAMERON: Thank you. Aaron?

MR. PADGETT: Aaron Padgett, North Carolina.
| | ooked at the questions that came to us fromthe
comm ssion and | quickly realized there's no radiation
com ng of f that paper, no contam nation. | was really out
of ny league. So | got help fromthe Attorney General's

Ofice and turned this over to the Attorney Ceneral and
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said woul d you pl ease handle this and deal with the
conmi ssi on on answering the questions and so forth.

My reason for saying that is very sinple. |If
you're going to make this this issue, you may have to | ook
at the conposition of the | MPEP team W certainly may
need to | ook at who we're going to have responding to the
| MPEP t eam because the issues involved and that get
rai sed are out of our |eague and we need help from
personnel. W need help fromthe | egal side of the house
in dealing with them

And if you're going to make a determ nation of
conpatibility, then you' re probably going to need sone of
the sane help in | ooking at what does the state have in
pl ace. | doubt that many of your technical people can
really nake a judgnent call on those issues.

FACI LI TATOR CAMERON: That's a good point.

You need to have the right people to look into this.

MR. HAMPTON:. Bruce Hanpton. | just wanted to
throwin this. Bruce Hanpton fromNRC. | think we're
very sensitive to the fact that the core of our oversight
functions are related to the Atom c Energy Act and
radi ati on protection, and as a general matter, we're
unconfortabl e | ooking into the adm nistration procedures
of the state that are generally applicable to all agencies

because we realize and particularly that the radiation
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control program doesn't have as nuch control over that as
it my say over its own regulations, that kind of thing.

At the sane tinme in review ng the program as
Paul i ndicated, when he went through his slides, if we
identify concerns about the adequacy of the program and
t hey sonehow are |inked to adm nistrative procedures,
conflict of interest rules, then it's incunbent on us to
address that in some fashion. Now how that's addressed
specifically will have to be dealt with on a case by case
basis and that's where you get into these difficult
guestions, but | understand the conments that are being
made and | agree with them that it's a difficult area for
the state and for NRC

FACI LI TATOR CAMERON: Ckay, thank you, Bruce
Hanpton. Let's get to Ken and to Dave and then let's junp
to the second issue.

Ken?

MR. WANGLER: | have, | guess, two concerns.
One is that North Dakota, glaringly, is the only state
that has no ethics or disclosure law and |I' m not sure
where that cane from but we probably have sonme crooks up
there too, so --

(Laughter.)

| guess one of the things that |I'm | ooking at

here and | wonder where this cane fromand maybe | didn't
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understand the question here, but to me this ethics

di scl osure tal ks about the sanme kind of situation where
the fellow fromlllinois brought up about disclosure from
a licensee. Now at the state | evel we do have
admnistrative |law that covers all state enpl oyees and
conflict of interest issues and disclosure to their
managenent and things like that. So | think it's not a
bad i dea, what he tal ked about, about having |icensees
sign a statenent that say that they have discl ose sone of
t heir econom c issues regarding obtaining a |license.

And the other thing, I'"'ma little bit confused
about this board' s issue. That seens to have taken an
early on in this discussion taken the prine seat here.
Boards by nature have to be representative of the
regul ated community and others, the public, the nedical
community, and all other affected parties. |If you're
going to have a board, whether it's advisory or has sone
| egal authority,it should represent the people that are
bei ng regul at ed.

I"'ma little bit confused about some states
have to have boards. W don't. But what's the issue
behind the conflict of interest thing here? Wen an
i ndustry representative conmes to a board, he openly is
bringing his issues to the table fromhis own perspective.

That's why he's there. He's not there, the industry is
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not there to represent the regulator. He's there to
represent his own conmunity. And so it's obvious he's
going to have a conflict of interest. He's working for
the people that the | aws regul ate.

| guess | don't understand what | ooking at
boards is going to do with this conflict of interest thing
and how you woul d get around sone of those problens.

Maybe quite frankly, |I'm not understanding the
i ssue because | got very confused here when we started
talking and all of a sudden | was sitting here asking Bil
guestions because | didn't know who we were tal king about;
if we're tal king about state enployees or if we're talking
about people on boards or if we're tal king about
| i censees.

MR. LOHAUS: Let nme respond to both questions
and maybe Aubrey may want to provide sonme further
anplification, but in terns of the chart and I want to
enphasi ze that it's an early draft. |It's based on the
informati on we have to date. W wanted to use this
opportunity to share it with you and as a matter of fact,
| was wal ki ng out the door and Spiro was handi ng ne sone
addi ti onal updates on that which | did note down and |
think with the tine | did not plan to talk to those, so |
think take a look at it and give us feedback and we'l|

update it as we get newer information.
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In terns of the board question, | think part
of that really relates to what the responsibilities and
functions of the board are. | think as Aubrey was
pointing out, there may be different |evels that the
boards may address. If they're involved in let's say
appoi nting or hel ping appoint individuals that will be
responsible within the radiation control program are
there sone potential conflict of interest issues that
havi ng a particular individual represented on that board
and maybe not having disclosure requirenments and things of
that nature that could result in a potential issue. So |
think that's maybe where Aubrey was coming from but you
may want to comrent further, Aubrey.

MR GODWN: | think the first point I would
make is the boards do not necessarily have to represent
anyone. It depends on the legislation that sets them up
as to how they are set up. Mst do, but that's just a
matter of conveni ence and they' re up for different
reasons.

Where the board is set up to be a regulatory
program rather than a professional board you run into a
real conflict if the director is selected by the board and
then he, in turn, has to inspect the board nenbers
operation because the board say owns the conpany or is a

maj or manager of the conpany. He's going to cite the
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board nmenber who selected him That puts himin a real
definite conflict of interest. So |I'm suggesting to NRC

t hat where those conditions exist, that m ght be
appropriate to raise sone questions and | ook at as a
progranmmati c i ssue where the board is a board that is
selected primarily of |icensee personnel, you would have
renote interest in direct operation or say coll ege

prof essors who are teaching radi ation safety, but not on
the radiation safety conmttee, that kind of arrangenent.
You have a |l ot better arrangenent. And if the director is
not selected by the board and if the major policy of the
agency is not set by the board, then there's a |lot nore
freedomthere. So that's why I"'mtrying to grade this
thing out, but the board and how it's set up statutorily
can determne a lot. The board that preceded what we have
in Arizona now, it selected a director. They got into a
maj or probl em because one of the nmenbers, actually | think
two of the menbers of the board had either -- was the
owner or mmj or ownership of a corporation that was running
tritium Spent about $2 million of state noni es because
they just billed it up and left the state holding the
whol e deal. A najor problemthere. And I would suggest a
careful look at any state before they get to the NRC as to
what the arrangenent is.

Advi sory boards are a lot different.
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FACI LI TATOR CAMERON: | think Ken put a
yout hful caution in for our approach to that issue and |
know that Ed wants to say one nore thing about that. But
let's hear fromDavid first and then close out wwth Ed and
then go up to slide 6 to look at the integrity issue.

MR, SNELLING Just very sinply, | certainly
agree with what Ray said. | think the states shoul d
handl e this on a case by case basis if they have the
conflict of interest |law on their books and they are
abiding by that. | really don't see at that point in tine
why we -- what advantage there would be in tying it to
conpatibility. | think it should be handl ed by the states
on a case by case basis.

FACI LI TATOR CAMERON: Ckay. One final comment
on this and then we have to nove on.

MR BAILEY: This whole discussion of boards
and whet her they're governing boards or not, |I've worked
for two states and one state had a board of health that
was appoi nted by the Governor and they hired the
commi ssioner of health. And that was a very stable
organi zation in terns of |eadership and direction and so
forth.

In California, the Governor appoints the
director of the departnment and 900 ot her people under him

And it's a very unstable situation because every tinme the
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Governor changes or sonething the whole crew gets shifted
off into positions of somewhat obscurity. W have one
board that's nmandated by | aw, doesn't have anything to do
with radi oactive material, but that board does try to use
its influence on decisions. But | don't see that that's
any different going to a neeting as M ke nentioned, going
to a neeting where you have a board nenber who is any
different fromgoing to a neeting where you have a nenber
of the legislature or a big contributor. They get
preferential treatnent too. | nean it's where their power
is.

So | think what you' ve got to have are checks
in place and you' ve got to have sone people with integrity
runni ng the agency regardless. |If you don't, the best
system you can put together is still going to allow abuse.
So | don't know how NRC would cone in and | ook at one
state situation and say this is bad, even though it m ght
be a perfectly good organi zation and go to anot her one
whi ch has the ideal situation and find out that it's
really got a really bad operating constraint. So |I mean
i f sonebody does sonething wong, you' ve got the
provisions to punish them That's basically ny
under st andi ng of what | aws do.

FACI LI TATOR CAMERON: Thank you. Thank you,

Ed. How about the integrity concerns that Paul talked
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about? The |ast bullet says there's no current guidance
on NRC handling of integrity, wong-doing concerns.
Shoul d there be --

MR LOHAUS: You may want to --

FACI LI TATOR CAMERON:  Any comments? Richard,
do you want to lead off on this?

MR, LOHAUS: You may want to put up slide 7,
Cathy. That shows the initial thoughts relative to
gui dance which is really focused on those top two
guesti ons.

MR. RATLIFF: | think on this whole integrity
i ssue what conmes to mind with me is the thing we discussed
at the | ast agreenent states neeting, the wong doer role
where you have certain things that are out of people's
control that happened very infrequently and you spend a
ot of effort and a ot of our effort that takes us away
fromhealth and safety issues whereas each state -- our
state even goes overboard. W have state ethics
commi ssi on, departnent rules, departnent policies and
departnment policies says that not only do you not do
anyt hi ng wong, but you don't even have a perception of
doing wong. If you're invited to go speak at a dinner,
you put down the noney for how much you thought the dinner
was worth. It just gets -- it really is -- | think every

state is dealing with this issue.
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But the other issue | think very rarely
occurs. | amnot sure whether there are any other
i nstances we know about or that NRC knows about except
this one that got a | ot of press coverage and that
pendul um swi ngs so far as you spend nore tine on it than
you do on your real job to protect public health and
safety.

FACI LI TATOR CAMERON: Thank you. M ke?

MR, MOBLEY: | just wanted to -- | renenber
sonme years ago we went through this thing where the NRC
was going to set up this process of investigating
al l egations of state personnel integrity, etcetera,
etcetera, which was referred to in the previous slide
Cathy had up there. | just wondered how many of these
have there been, sort of kind of |like Richard is saying
there. | nean how nany of these have there been? W had
a very simlar kind of thing in Tennessee regardi ng going
to meetings and I mean it's got to the point in Tennessee
where it's alnbst -- you just alnpbst can't go to a
nmeeting. | nmean and |"'mnot saying this jokingly. [|'m
concerned about going to facilities and breathing the air
because our |egislation which they have rigidly
interpreted says that you cannot accept anything of any

val ue what soever fromnot just the facilities we regul ate
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or license, but from anyone who may | obby the | egislature,
etcetera, etcetera, etcetera.

| mean fromny perspective it's gotten to the
point of ridiculous and it's very difficult -- it's very
difficult to carry on business. It's very difficult to

carry on business. You go into facilities and you're very

concerned about if | don't have a pencil with ne, | can't
accept a pencil. |1've got to stop, go out and get a
pencil. | nmean it's just ludicrous and you can spend a
ot of tine dealing with those issues. |In fact, even on

the integrity issue you can spend a lot of tine dealing
with that issue and not be just kind of, naybe, as Bil

said kind of stepping back away and | ooki ng do | have
something that's going on in nmy agency that m ght be a
problen? | nmean we're too worried about whet her sonebody
has drunk, accepted a cup of coffee or breath the air in
the facility that they were inspecting or visiting and |'m

sure many of us, as programdirectors, get invited to

speak at any nunber of different kinds of things. 1In
fact, | spoke -- | don't know whether -- since | returned
it, 1 guess it's okay. | spoke at a gathering of

radi ol ogi ¢ technol ogi sts a couple of weeks ago and t hey
gave ne this envelope as | finished and was going out the
door to go to another neeting and | get home and |

fortunately opened the enveloped and it was a $25 gift
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certificate to a restaurant. Well, | imedi ately the next
day gave it to ny secretary and said wite thema nice
letter saying | can't accept this, etcetera, etcetera. |
mean it's tough. The reality is we need to look at it and
say what is it that's effective in dealing with this? How
do you deal wth it effectively and not get down into just
really getting it so pervasive and so tough that we can't
really do our business of health and safety issues.

FACI LI TATOR CAMERON:  Thank you.

MR. FLATER. Paul, | assunme that there is
sonmething set up at the federal |evel to address
everything that's been raised here for all federal
enpl oyees. |Is that correct?

(Laughter.)

MR. LOHAUS: | would say the answer is yes.

(Laughter.)

Let ne just anplify. There are |l aws and
et hics comm ssion that provides standards of conduct which
apply uniformy to all federal enployees. | think earlier
NRC had a separate set of requirenents relative to conduct
of enployees and that's now nore subsuned within a federa
envel ope of requirenents that apply uniformy across the
board. So there are requirenents and a process in place
at the federal |evel

FACI LI TATOR CAMERON: Ckay, Aaron.
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VMR. PADGETT: Aaron Padgett, North Carolina.
Just one last comment frommne on this and that's this, ten
years ago when | was down at I NPO for a couple of years,
one of the first things they taught nme was to ask the so
what question. |If sonething isn't there, so what?

Where's the probl en?

So | would just ask the NRC to | ook at the
t hi ngs they've proposed and whet her sonething is there or
not, ask the so what question.

|s there a problen? And will what we're
proposi ng address the problemor is it just sonmething to
gi ve us another neans to shoot sonebody after the fact.

FACI LI TATOR CAMERON: That's a good
suggestion, |ook at the basic issue of is it a problem and
if there is, can we do anything about it?

St eve Engl and has one comment here on the
conpari son between federal and state |aw.

MR. ENGLAND: Yes. Since the recent documents
came out | | ooked at the federal requirenments that are
applicable to all governnent enployees of a certain |evel,
etcetera, and the restrictions in there that | read on
gifts were much less restrictive than we have at the state
| evel, particularly receipt of neals and visiting,
entertai nment things. They're not near as strict as the

states, at least not Illinois.

NEAL R GROSS
COURT REPORTERS AND TRANSCRI BERS
1323 RHODE | SLAND AVE., N W
(202) 234-4433 WASHI NGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

326
FACI LI TATOR CAMERON: Than you.

MR. PARIS: |s there sonme way we can just draw
a closure to this? W've got the representative agreenent
states here. |Is it possible to just go through these
questions and take a vote yes or no and resolve it wthout
having all the other -- just go for it and do it.

FACI LI TATOR CAMERON:  Paul , how woul d you
formul ate the question for everybody --

MR PARIS: It's right here.

MR LOHAUS: | think if you go back to the
first slide.

MR. PARI'S: First page.

MR. LOHAUS: And the first question is should
agreenent states be required to adopt conpatible conflict
of interest rules? That, | think, is really the first
i ssue and on slide 5 the conmm ssion has asked that we
explicitly consider and |1'd |ike your feedback here al so,
whet her this area should be considered during program
reviews, both fromthe standpoint of our rules in place
and second, how are those rul es being inplenented and
enf orced?

FACI LI TATOR CAMERON: Let's get a sense of the
group by asking a yeah or nay. Do you think that would be
hel pful ? Do you want to answer the first question, should

agreenent states be required? Wo thinks that agreenent
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states should be required to adopt conpatible conflict of
interest requirenents? Let's go for a show of hands.

(Laughter.)

Did | ask the wong question?

(Laughter.)

MR LOHAUS: It just brings clarity to this
whole issue. | nmean is it an issue?

FACI LI TATOR CAMERON: Ckay, | think that you
have a consensus on that one.

(Laughter.)

Now t he second question that we've just
fini shed discussing, "Should NRC adopt gui dance to address
the integrity concerns in agreenment concerns?" How nany
of the states around the table believe that NRC shoul d
adopt gui dance? Interimguidance? Ch, internal guidance.
Well, I don't know -- I"msorry, | didn't understand that.
Shoul d t he NRC adopt internal guidance for the NRC on how
integrity concerns in agreenent states should be
addressed? That's a different one.

Is there a strong feeling around the table
that the NRC shoul d adopt this type of guidance? Do you
have a clarification point?

(AI'l talk at once.)

FACI LI TATOR CAMERON: | think that's the

bottomline, | guess on that one.
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MR GODWN:. | don't care so nmuch what they do
or howthey do it, as long as they wite it down so we
know what the rules are when we have to deal with it.
That's what | want. | want themto adopt sonething so we
know how we' re pl aying the gane. Yes, they ought to do
t hat .

FACI LI TATOR CAMERON: So there will be, there
obviously is going to be procedures on how integrity, how
we shoul d address integrity concerns and | guess the
feeling of the crewis that those should be docunented so
that the agreenment states know how the NRC is going to
address those integrity concerns.

Don, one comment.

MR. FLATER: May | ask how the NRC intends to
come back to a state who has the jurisdiction over its own
enpl oyees to take themto task relative to that?

Wiy don't you just turn it over to the state
and let themtake care of it if there's an integrity
problemwi thin the state. That's their business.

MR LOHAUS: As | noted in the list of actions
that | laid out, that's -- a nunber of the nmajor steps
relate to referral back to the appropriate state
organi zation. It may be senior managenent within the
departnment or it may be a state attorney general or a

state inspector general.
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MR. FLATER | guess what | would say to you |
don't think there's any question to that because how can
you people cone and do anything to a state enpl oyee? You
don't enploy them That's the responsibility of the State
Attorney General to do.

MR. LOHAUS: There's a sort of follow on issue
that conmes out of that also and that is, | think our
expectation is that the states, through their norma
process, woul d address any concerns that cone up. But if
they are not -- let's say a concern was substanti ated and
it did not appear that the state properly addressed or
handl ed that, which I think would be a very unusual, very
rare case, nmay never happen. You woul d expect the state
woul d address it, but let's say that were to occur, what
initial actions should NRC take in that case.

MR. FLATER: Turn it over to your |awers
because that's where it's going to go and they're going to
fight it.

FACI LI TATOR CAMERON:  Ckay.

MR. FLATER Wiy spend tinme on it?

FACI LI TATOR CAMERON: That's going to have to
be considered. Let's go to the third question because we
really do need to get to the next topic which we may not
finish during the break, but I want to give Paul and

Rol and a chance to get into it.
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The third question about shoul d agreenent
states be required to adopt conpatible |licensee wong
doi ng requirenents? How nmany around the table feel the
agreenent states should be required to do that?

There's -- Bill?

And we've had no discussion, so let's have a
di scussi on about why people feel that the states should or
shoul d not be required.

MR, SINCLAIR W don't have a conparabl e
requirenent in our state law and |I've been | ooking at this
for several nmonths and | think it woul d be another tool
would Iike to have in ny tool box, but it's politically
nore palatable if it's an NRC mandated thing. That's the
only reason | would request NRC to push it.

FACI LI TATOR CAMERON: How nany other -- would
peopl e conment on what Bill just said. He made an
i mportant point. Ed, could you add sonething to that?

MR. BAILEY: Yes, | guess it's a sinple
statenent, but what do you nean by conpatible? Wat |evel
of conpatibility are you tal king about? Identical?

MR. LOHAUS: No. What we're proposing under
the new policy is that it be -- what would be turned a
Category C and that neans that a requirenent that woul d
reflect the essential objectives of NRC s requirenent and

| think as Dick had talked to you in his speech, what is
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really intended there is that the action that woul d be
required by a licensee, either under NRC s requirenent or
under the state requirenent would basically result and
have the sanme effect. There would be no significant
difference in the action that would be taken.

VWhat we're | ooking for is the sane intent, the
basi c objectives to be net, but it would not have to be
wor ded identically.

MR. BAILEY: | guess | oppose it because
different states have different requirenents or
puni shrents or whatever. And they go -- we nmay choose to
do it one way. You may choose to do it another way.
nmean when you get down to -- and | think | said this
bef ore when we tal ked about the wong doer thing, we
basically allow states to deci de who gets executed and who
doesn't. And if we can allow states the | eeway on that
kind of decision, | think the states should be all owed
| eeway on issues that in ny opinion are nuch |ess serious.
| don't think that npost states want to go out and have
peopl e doing wong and so forth. | don't think we need
it.

FACI LI TATOR CAMERON: Ckay, we're hearing sone
different views on the answer to this question and can

people in the back hear? It doesn't seemlike it's as
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loud as it was yesterday. W'Ill try to adjust this during
the break and if you could just speak up around the table.

Rol and?

MR. FLETCHER: Rol and Fl etcher, Maryl and.
guess the basic question | keep feeling is what exactly is
broke? Can you give ne a specific exanple of sonething
that the NRC feels that this rule would acconplish that
woul dn't otherw se be acconplished by the state with the
existing rules and |icense conditions?

FACI LI TATOR CAMERON:  Paul ?

MR. LOHAUS: | think maybe to nme the clearest
exanple would relate to a licensee in one jurisdiction
that may be involved in carrying out an area that would
i nvol ve m sconduct or wong doing and if that issue is not
addressed by that program and that |icensee were to
operate in another jurisdiction under reciprocity, the
potential for that same type of activity or action
occurring exists.

| think the thought here is if you apply the
new policy and their criteria that are cited in that
policy that would indicate that this type of rule and type
of issue should be addressed as a category C nmatter of
conpatibility. So |I think that fromthat standpoint if

you overlay the policy on the requirenent, it results in a
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conclusion that that requirenment falls within that |eve
of conpatibility.

FACI LI TATOR CAMERON: Ckay, you heard the
assunption that Paul stated that this would be inportant
internms of the reciprocity issue. Do people agree with
that and why no? | think sonmeone's waving their card over
there. Mke, go ahead.

MR, MOBLEY: Paul, | hear what you're saying.
| appreciate it. That's why we're doing reciprocity
i nspections. And | don't want to cast dispersions on
anybody el se in the room but when sonebody cones to
Tennessee from Ti nbuktu, wherever, | nean there are
certain people you kind of like to look at in addition to
having to nmeet this nandated reciprocity inspection thing.
There are certain kinds of operations. There are certain
entities that you have concerns about, whatever. You go
out and you inspect them And if they're not doing -- |
mean that's actually better than all of this stuff,
because you're seeing what they're doing on the ground and
if it's not right, bang, you've identified a problem Now
maybe the process is that we don't have an adequate dea
or procedure or whatever you want to call it in place to
say that hey, Tennessee found a big problem down here or
let me put it the other way, M ssissippi found a big

problemw th a Tennessee |icensee. What does that nean?
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Shoul d we go up there and check out M ke Mbl ey's bank
account or is it really a technical issue or what's the
deal here?

(Laughter.)

I"'mstill working on self-regulating ny bank
account. They won't let ne do that yet. But you know,
that's how you address this issue. The thing | would
really like to get out of this discussion and |I'm hearing
what Bill is saying over there, sonebody tell nme what
wrong doi ng nmeans and does that nmean if sonebody gets a
traffic ticket, | can run out and shut down their
operation? How does this work? Wat does that nmean?
Explain that to ne.

FACI LI TATOR CAMERON: Ckay, Paul, we have one
nore conment from Ray and | know that wasn't a rhetorica
guestion about what is wong doing, but you may want,
while Ray is tal king, to think about exanples al ong those
l'i nes.

Ray?

MR. PARIS: That was my point. In context
there, we're tal king about integrity. Now are we talking
about the integrity of the |icensee or are we talking
about a technical wong doing, a violation of what -- a
| icensee wong doing for inspection. So if it's ethical

of a licensee, | have sone problens with that, but we
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certainly have, when we have reciprocity and sonebody el se
cones in, we're going to be |ooking at what they're doing.

So | guess ny question is consistent with
that, what are we tal king about, wong doing? Is it
ethical or is it technical?

MR. LOHAUS: It's an intentional violation of
the requirenents that is carried out either by the
i censee or an enpl oyee of that |icensee.

MR, PARIS: But ethical, like we're talking
about integrity.

MR. LOHAUS: Not necessarily ethical, no. But
a potential act that results in a violation of NRC s
requi renents.

Let ne ask -- Carl, others may want to help ne
her e.

DR. PAPERIELLO 1'Il give you a couple of
exanpl es, sone fromthe reactor side. A fuel handling
operator mspositioned a fuel bundle. WeIlIl, that's
clearly a recordable event and a serious matter. He cut
t he communi cation fromthe control roomand he basically
put everything back the way it was supposed to be and
never reported the fact that he had m ssed, put a wong
fuel bundle. Under our regulations, we basically
suspended, for a period of five years, his operator's

license, so therefore he could not work as a fuel handl er.
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In fact, | think in that case we actually issued an order
prohi biting from having any involvenment in NRC |icensed
activities for a period of years. That's a case | happen
to know about. | could make up cases. You have a

radi ographer who deliberately doesn't wear his badge. O
course, we know that never happens.

(Laughter.)

Under the wong doer rule, you could, in fact,
i ssue an order prohibiting hi mwrking in any |icensed
activity for a nunber of years. So that's the kind of --
when we tal k about a wong doer, it's not a question of
the traffic ticket or sonmething |ike that, but the fact
t hat sonmebody knowingly and willfully violates a
requi renent and you can now take an action agai nst that
person to suspend our activities for a period of tine.

FACI LI TATOR CAMERON: W're not going to get
to Roland before the break, so let's take a few m nutes
and just close off the questions that we have right.

Stan, did you have sonething you wanted to
say?

MR. MARSHALL: | had a current exanple of this
very thing in the matter right now As we speak, there is
an investigator fromOfice of Investigation, Region 4, in
Nevada pursuing a Nevada |licensee. W did an inspection

earlier this year and found in their -- within their
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portabl e gauge |license tenporary job site authority they
had gone to a nonagreenent state and hadn't filed Form
241. We clearly |looked the RSO in the eye, licensee
managenent, and believed that there was no willful intent
of anything, but the record shows they didn't file. And
then when they did try to file, they filed to the wong
people. They did not file to the NRCinitially. They
filed to the wong person within the nonagreenent state
who didn't know what to do with this request and | had no
problemw th the NRC i nvestigator comng into sit with
us, review file, and pursue the Nevada |icensee. W
clearly have no understanding at all of any willful intent

or wong doing. NRC has the prerogative to pursue.

really believe the investigator will conme to the sane
conclusion we have. |It's a perfect exanple where it's not
only the incomng reciprocity. |It's the outgoing

tenporary jobsite authority scenario. W had anot her one
simlar in the last six nmonths where one of our |icensees
we found went to an agreenent state and our violation

| etter gave themall kinds of problems. | think Ed
collected a nice little fee fromour licensee. They wll
remenber and know who to contact in California. The fact
that 1've got two instances |like this, | guess, disgusts
me a little bit, that my owmn |icensees don't know who to

talk to. So they're going to get -- all of themwth
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tenporary jobsite authority are going to get your namnes
and addresses and the regional NRC offices to know who to
wite to to handle the reciprocity scenario. Thereafter,
they will have been advised and we'll deal with them
accordi ngly.

FACI LI TATOR CAMERON: Ckay, two final comrents
and we've got to stop at 10:15. W'Il go to Aaron first
and then over to Stuart Levin in Pennsylvani a.

MR. PADGETT: Aaron Padgett, North Carolina.
Currently, we're dealing with three issues along this
l[ine. One is in the area of low level waste and there we
do have clear-cut |aws, except for the fact the individual
has to di spose of radioactive material inproperly and then
that's a felony.

The ot her area we do not have clear cut rules
to go after a licensee enployee, yet we as an agency and
you as an agency have a |l ot of power to bring about
actions agai nst that enployee. For instance, the other
two cases of wong doing had to do with nedica
institutions. The first nedical institution, after we had
appl i ed sone pressure to them decided to fire the
enpl oyee. And the second institution, same thing. They
did not intend to fire the enployee until after we started

negoti ati ons and set up their enforcenent conference and
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informed themthat we didn't think they had taken a very
strong action.

So even though we didn't have |aws on the book
that would allow us, let's say, to go indict that person
froma felony point of view, we do have -- the weight of
t he agency gives you the power to have sone action to go
agai nst that enployee, just as a throw out and share with
peopl e as you' re thinking about do we need to do anyt hi ng
inthis area. And | have m xed feelings on this | ast
i ssue, on whether or not sonething is needed.

FACI LI TATOR CAMERON: Thank you. Last
conment .

MR. LEVIN.  Just an inportant dumb question
nunber 38 for ne, but when a state does a reciprocity
i nspection, does that state send a copy of report to the
state that issued the |icense?

MR. LOHAUS: Yes, every tine. W're going to
be tal king about that as a part of the next area of
di scussion, but | think the answer is under -- although
there's nothing witten down, under current practice, that
type of information is shared anong the states and between
NRC and the states back and forth.

FACI LI TATOR CAMERON: This is a good segue
into the next discussion, so why don't we get sone coffee

and cone back at 10: 30.
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(O f the record.)

FACI LI TATOR CAMERON: | know this is an
i nportant issue for everybody, but we're going to try to
move it along so that we can get to the folks fromthe NRC
on the deconm ssioning i ssues because we do have a
schedul e conflict that m ght result otherw se, so we want
to get themon so we're going to nove right into this
i ssue.

Paul is going to do his bit and then Row and
is going to cone up and do his bit and then we'll have
di scussi on.

MR. LOHAUS: Thank you, Chip. Cathy, if | can
have the first slide?

What |'mgoing to do is only use a few of the
slides | prepared. You can |look at the others later, but
| think I'"I'l pull the ones out that really highlight the
key issues. But let nme start with some background about
why we're discussing this issue today.

Comm ssi oner Sweeney and the New York State
Depart ment of Labor in correspondence with Chairnman
Jackson suggested the need for inproved comuni cati on of
i nvestigation, inspection and enforcenent information.
And Chai rman Jackson, in her response indicated that we
woul d revi ew NRC procedures in this area. W would | ook

to devel opi ng gui dance, to further inprove our exchange of
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information in this area and we woul d coordi nate
devel opnent of that guidance with the agreenent states.

Can | have the next slide, please? There
really are three primary issues that | think we're dealing
with here and one of these canme up earlier, but the first
deals with prior notification to agreenent states of NRC
i nvestigations conducted in agreenent states. And if you
| ook at the correspondence from Conm ssi oner Sweeney, this
was one of the key points that was raised in the
correspondence. That is, that in the case, one of the
cases cited by Comm ssioner Sweeney, NRC investigators had
entered New York State to conduct an investigation of an
NRC | icensee's activities, but they felt it necessary to
interview personnel at a facility located within the State
of New York to collaborate information that had been
provided to them by the NRC |licensee and they entered the
state, conducted the investigation w thout prior
notification to the state.
So that sort of frames the first issue.

The second which is sort of a broadening of
this is basically the joint sharing of investigative
i nspection and enforcenent information and | think what
we're tal king about here are really two rather narrow
cases or situations and those two are a case where you

have a |icensee that's licensed by both NRC and the
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agreenent state and the second is those cases where you
have |icensees that are operating under reciprocity and
that's the case that Stu raised earlier and should we do
nmore to share that type of information based on our
respective inspection activities.

The third is sharing of information having
i mredi ate public health and safety significance.

Next slide, please. Wat we didis took a
| ook at the procedures and what | tried to show here is
sort of three basic really two basic concl usions and
really a question that canme out of the eval uation.

But our basic conclusion was with few
exceptions existing procedures and current practice in the
routi ne exchange of information adequately covered the
exchange of information in this area.

| think what we found is that there is witten
gui dance in NRC i nspection and enforcenent procedures that
provi de guidance to staff to share information with
agreenent states that conme out of our inspections of
agreenent state |icensees that are operating under
reciprocity or in those cases where we both nmay hold
| i censes.

Al t hough we do not have conparable witten
gui dance relative to states sharing conparabl e information

with us, what we find is that there's just the basic
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practice, the day to day communi cation that we have is
affected in sharing of that information with NRC and anong
t he states.

Wth respect to NRC procedures, we did
identify some nodifications that we believe we can nake to
our procedures to further strengthen our conmtnent to
share information and 1'Il talk a little bit nore about
those later, but |I think the basic question that we want
to tal k about is should we devel op further guidance to
better define what type of information we should jointly
share for these types of activities.

Next slide, please? | want to quickly talk
t hrough the investigative area because this is one of the
areas where we have nmade sone changes to our procedures.
The first area I'll talk about though which relates to
prior notification of states, when NRC may enter a state
to conduct an investigation of an NRC |licensee's
activities when that investigation may involve
interview ng personnel at a facility |located within the
agreenent state. W reconsidered that and given the
sensitive nature of investigations, the fact that
information fromthe investigations may go to the
Department of Justice for crimnal action, there's a need

for very strict confidentiality here and given that, we do
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not plan any change in our procedure relative to
notification on investigation activities.

Wth respect to the sharing of information,
what's shown in the second bullet is that we will provide
a report synopsis of any investigations of NRC |icensees
that may involve conduct of that investigation within an
agreenent state and | think these are very limted, very
rare, but we have nodified -- the Ofice of Investigations
has nodified their procedures to provide a synopsis of

that report to the agreenent state.

Now | want to note here though that that
synopsi s woul d be provided followi ng any action taken by
t he Departnent of Justice relative to crimnal sanctions
or any enforcenent action that may be taken by NRC.

May | have the next slide, quickly? Second
change of procedure is given the very brief nature of the
synopsis report, if requested, we will provide a full copy
of the full investigation report with nanes and ot her
sensitive information redacted fromthe report. But we
woul d provide a copy of the report. That's also a change
i n procedures.

The question that's shown there relative to
agreenent states, we have no witten guidance relative to

sharing of information in this area. As | noted earlier,
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is this a scenario where we nay want to provi de sonme
further definition relative to sharing of that information
and it really also brings into the question whether you
may be able to share that information, given the sensitive
nature of investigations and sone of the internal state
procedures that you may have.

Let's nove on to the next slide. | think |I've
recovered that, on the sharing of information having
i mredi ate public health and safety significance. | think
here, basically, the bottomline is that this is -- there
are existing procedures in effect, both within NRC and at
the state |l evel that are affected, as well as the day to
day contact that we have where there are any i medi ate
issues that we will insure that information is shared.

| m ght go back and caveat, | think it's an
important point that | did not nention relative to
notification on investigations. |If there are inmediate
public health and safety issues that are identified we
will notify you and share that information with you. So
there are sone exceptions and | think if there are
i mredi ate safety issues that need attention, we're going
to get those to you very quickly and even if there is an
i nvestigation underway, we'll share that information with

you because of the health and safety significance.
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May | have the next slide, please?

Devel opnent of additional guidance, why don't we pass that
one, Cathy, and go on to the next one.

Very quickly, | think there is value in
exchanging information of this nature. As | noted, it
seens to be effective through current procedures. W want
your views and we nove on to the next slide. Try to naybe
identify sonme exanples to stinulate sone discussion of
information that | think we share with the states, but the
guestion is do you want us to continue to share this type
of information? Should this be better docunented? |
think in particular where there are escal ated notices of
violation or civil penalties that we take agai nst
agreenent state |icensees based on inspections that we
conduct for a |icensees operating under reciprocities, we
share that information with you

Do you want to receive all nonescal ated
notices of violation as well? So maybe we can open this
up for discussion and to quickly close this out, go on to
t he next slide.

It is sort of |looking at the process fromthe
agreenent state side. |Is there a need for further
gui dance from NRC t hat woul d define what type of -- why
don't you nove on to slide 11?7 What type of information

that we'd |ike to see, for exanple, agreenent state
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enforcenment actions against NRC |icensees that are working
under reciprocity. And on slide 12, another exanple may
be escal ated enforcenent actions that states have taken
agai nst |licensees that have authorization to operate
tenporary job sites and maybe operating within the
agreenent state. But an escal ated enforcenent action
agai nst that |icensee nmay be of interest to others, given
the potential that that |licensee has to file for
reciprocity and operate in another agency's jurisdiction.

Last two bullets there, again, | think are you
al ready routinely providing that information? | think the
general answer is yes. Are there significant resource
inmplications to provide such information? O to nmaybe
further enhance this, is something we need to tal k about.

One issue that's not identified here that
maybe 1'1l highlight and then I'Il turn this over to
Rol and, there are differences between NRC and the states
relative to the types of escal ated enforcenent actions
that are taken and differences anong the states. And this
woul d be an area that we may need to tal k about further in
terms of factoring that into any gui dance that we m ght
devel op on sharing of the information.

Let nme stop now and turn this over to Rol and

and then we'll open it up for questions.
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MR. FLETCHER  Good norning. Although this
subject is basically a continuation, | want to put a
slightly different slant on it because the instances that
| want to refer to | have a feeling virtually everyone in
this roomcan relate to sonething simlar, so what
essentially | want to talk about is really a bunp in the
road, an aberration because the road itself, | believe,
continues to snooth out as this partnership between the
NRC and the agreenent states continues. But every now and
then there's a pothole or a bunp in the road that kind of
remnds us that there's still some things that we need to
do in order to get to that point where we feel as though
we're close to being equal partners.

So what | want to present to you are sone
ticklers, if you will, some things that I want you to talk
about and imagine, if you will, soneone nmay be in a renote
regional office or even in headquarters who m ght be
maki ng sone of these comrents, perhaps on the other end of
t he tel ephone conversati on.

Next slide, please. What | believe is that
this partnership, this co-regulator status is better
served if we were absent sonme of the follow ng things.
Let's take the oh, by the way incidents. You're talking
on the phone with a representative of one of the regional

of fi ces or perhaps even soneone in headquarters, perhaps
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tal king about a lIicensee and the coment then cones
across, oh by th way. Nowthis is really reflected by Bob
to me on a situation that he ran into. He was talking to
soneone in the NRC and they said oh by the way, we saw
that threat notice of potential activity involving
radi oactive materials in Colorado. WlIl, Bob knew nothing
about it and no one bothered to tell himabout it.
Several other federal agencies including DCE knew about
it. It turns out there were three versions of what the
threat really was and bottomline was the only thing they
agreed upon was that the threat was not viable. But you
i mgine, you're sitting in your office and there's a
serious terrorist threat in your state and nobody tells
you about it. OQher agencies know about it and then in an
oh, by the way conversation, you find out about it. These
are the kinds of bunps in the road that we're trying to
get away from

The ot her kind of incidents that | would Iike
to relate, some of the incidents that we've touched upon
primarily due to reciprocity, this is kind of amazing to
me because over the last three years, Maryland has taken
enforcenment action agai nst several |icensees who have been
operating in the state under reciprocity, however, their
version of reciprocity was a little different fromthe

state of Maryland, so they thought they coul d operate

NEAL R GROSS
COURT REPORTERS AND TRANSCRI BERS
1323 RHODE | SLAND AVE., N W
(202) 234-4433 WASHI NGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

350

because in these cases there were NRC |icensees and
therefore they had jurisdiction to operate any pl ace they
wanted, any tinme they wanted. O at |east that's what
they told us. Sone of themeven went so far and | don't
believe it's true, as to say that soneone in the NRC
actually told themthat. And when we finally got a hold
of themand told themthat they were required to | et us
know, it was kind of like well tell who what?

There is -- | don't know how it got there, but
there is on the part of sone licensees the attitude that -
- and unfortunately it seenms to and in Maryland comne
primarily fromthose who are |icensed by the NRC because
we have nonagreenent states all around us, that once they
have an NRC license, notification of the state really
isn't necessary.

| can see how that could happen and all |'m
trying to point out is the fact that it's got to be nade
clear. |It's got to be nade very clear what the
requi renents are regardl ess of where you reside.

The next one was a little touch and go. |
refer to a specific incident in Maryland where we -- we
got involved in sonmething that nmade national headlines and
that was an incident at NIH and when Paul said earlier
that we would be notified in the case of health and

safety, | was trying to remenber at what point we becane
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aware of the situation with the Asian couple working at
NlH in the phosphorus 32, but it didn't happen before
there was actually an incident at a Maryland hotel and it
didn't happen before there was an incident at a Maryl and
hospital. W kind of found out after the fact. So that's
the kind of incident that once again, we need to work to
clarify to snooth out.

|"m sure there are sone other situations and
|"'mnot going to try to give exanples of each one, but
what | want you to do now is these are things that |'ve
heard. 1've heard in neetings like this. |'ve heard over
the tine that |1've been here and perhaps you can think of
sonme exanpl es that deal specifically with it. The we'll
never do it again is a great line, but |I've gone from
neeting to neeting to neeting where the discussion of
sonmet hi ng that was never to happen again kept happeni ng.

Next slide, please. Now, this is one that
al ways seens to conme up. Notice, | didn't run the ful
acronym so this could be a state, this could be a
departnment, this could be a branch. Use your own
i magi nati on.

But it seens |ike there are certain people and
| believe this probably very likely and very true, there
are certain people just like in your state and just |ike

in mne and in federal agencies, certain people know
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certain things about how the agreenent state program
operates and certain people don't.

And there are sonme who no natter how hard you
try to teach them how things are supposed to happen, they
just don't seemto get it. The next bullet, in
particular, I was on the phone with sonmeone in one of the
regi ons who was calling about one of ny |licensees who had
been found in violation of the regul ati ons under
reciprocity and his comment was well so and so, the
i nspector plans to visit the |icensee on such and such a
date. Are you avail abl e?

Now | -- this was not the procedure that |
t hought that we had agreed on. | thought perhaps if there
was a requirenent to conme to the state to | ook at an
agreenent state |icensee there would have been sone pre-
coordi nation not cone along if you like, but we're com ng
anyway. Just a few bunps in the road that we need to
cl ear up.

Basically, I"'mjust getting to the point where
-- well, you know the person who originated this |ine
because he's having problens now too, so |I'mnot sure
whet her or not this is sonmething that we should follow.
But all I want to do is get to the point where we have a
cl ear understandi ng of each other and we have respect for

each other's rules. Even in this neeting |I've heard
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several tinmes should we provide guidance to you? Should
we devel op other rules for you? Should we devel op and
even though | understand what's being said, | still get a
little bit antsy about the way it's being said. It stil
seens like we're not quite partners and all we ask if that
we need a little nore nmutual respect for what we do
because we have very stringent rules too. W're not going
to all ow soneone to commt a crine or even get away with a
violation of a particular regulation and just et them
wal k away. | don't think there's anyone in this roomthat
would do that. So I'd like to tal k about problens |ike
that on the basis of we both have tight rules, is there
sonme place we can nake them nore nut ual

Thank you.

FACI LI TATOR CAMERON: Thank you very much,
Rol and. Those are sonme provocative questions. Roland
rai sed a nunber of exanpl es about where there could be
better information sharing, mutual respect, courtesy,
items |like that and Paul raised a nunmber of issues and
stated that he thought that the NRC procedures in certain
areas were sufficient for sharing information. But how do
we address the types of problens that Roland di scussed?
Does the NRC need to do sonething differently here and who
would i ke to start off with a comrent or a question?

Bri an?
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MR. HEARTY: Brian Hearty, State of Nebraska
| have a coment on basically the reciprocity issues that
Rol and was tal king about. Recently, we were asked to add
a condition to our AEA material tenporary job site
licenses that said the licensee shall file an NRC Form 241
prior to entering NRC jurisdiction and you know determ ne
the exclusive federal jurisdiction before going into
anot her state, an NRC state.

And we've been putting that on |icenses now so
that if soneone doesn't file reciprocity, we can actually
take action against that |icensee. Has the NRC put
anything on their license that says if you go into an
agreenent state and don't file reciprocity we can take
action?

MR. LOHAUS: M understanding is that type of
condition is used in NRC |icenses. Let ne ask Don, if
he'd like to anplify or agree to conment further, but the
condition that we sent out in our all agreenent states
letter was really based on an existing NRC |icense
condi tion.

DR COOL: Don Cool with NRC. | don't have
the words here, so | can't quote themto you. | believe
that all of ours include a requirenent for notification of

the appropriate authority. Yours is maybe a little bit
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si npl er because in our standard condition we would have to
have it be a reference to whatever state or locality.

MR. BUNN. Don Bunn fromCalifornia. | just
want to point out a pothole in the road that canme up
recently and I'd like clarification on when the gui dance
did go into effect because maybe the gui dance went into
effect this occurred. But 1'll discuss the case briefly
so maybe we can see what needs to be done here.

W had a licensee in California who had a very
serious contam nation incident that resulted in internal
exposure to one individual. That was very serious. And
we reported this. W participated in NRC conferences
di scussing the case and progress that was bei ng made and
that sort of thing went on over a period of tine.

At the sanme tinme the licensee had an NRC
| icense because they did exports and it turned out that
there was sonme falsification on their docunments or
m sl eadi ng information on their export docunents and NRC
got involved with an investigation. There was a pre-
deci si onal conference held and our attorney was present.
We participated. W shared all the information we had,
but we have never received anything back from NRC about
their investigation, what the results of the conference
was. That information has never been shared back with us

and we feel somewhat in the -- we are in the dark about
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results of that conference. So w thout bringing up any
nore details, | just wanted to point that out as a real
glitz in the twd-way comrmuni cation that we're trying to
wor k on here.

MR. LOHAUS: Let nme offer two comments, Don.
One is | don't know the details of the current status. W
can check into that and |l et you know, but let ne also
coment that if the enforcenent action that was proposed
is still pending before the Agency relative to that
particular |icensee, the synopsis of the investigation
report, as | noted earlier, would not be provided to the
state until that enforcenment action is issued in final, if
it, in fact, is issued.

If it has been, then there may be an oversi ght
there in our sharing this report synopsis with you and
we'll certainly follow up and get that to you

MR. BUNN. Ckay, thank you.

MR GODWN:. My we assune that we nmay
wi t hhold fromyou on the sanme basis?

(Laughter.)

MR. LOHAUS: | think that's an issue, that |
raised earlier. The states face simlar constraints, that
we're faced with and are you able to and can you share
information at what points in time. | think we would |ike

sone feedback there and | didn't nention this earlier, but
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| think what we'll likely dois followng the neeting is
maybe summari ze sone of these issues in an all agreenent
states letter and give you the opportunity to think
further about them and provide opportunity for comment,
further cooment on this issue, but I think that's a good
gquestion and the issue is really can you or are there

ot her constraints relative to sharing investigative
information with others. And it's not only -- | think

Rol and rai sed a good point, it's not only within NRC, but

also with other states as well. It's a collective "we
that we're tal king about here.

FACI LI TATOR CAMERON. Ed, did you want to
anplify before we go over?

MR. BAILEY: Yes, | guess. Wen we're talking
about a partnership, and particularly when we're talking
about the sane licensee, | think we're in it together and
| can't imagine a police departnment in L. A not sharing
with the L. A County investigational results. You're
enforcing the sane sort of laws. You' re enforcing the
sane area and in many cases the sane licensee. | don't
understand really and our lawer nmay tell ne later why |'m
wrong, but | don't understand why we can't share that back
and forth regardl ess.

FACI LI TATOR CAMERON: | guess that's the heart

of the issue. Aubrey?
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MR GODWN:. Godwi n, Arizona. GCvil issues,
that is, civil penalties, normal enforcenent letters,
probably not a | ot of problemonce we get the information
devel oped on sharing it wth NRC and ot her agreenent
states. Crimnal matters, a different ball gane al

together. It was crimnal. W wll not share it unless

it was cleared by the Attorney General and | suspect every

Attorney General will rule the sane way in every state.
don't know that, but | suspect they wll, particularly if
it's a matter that goes to a grand jury. |If it hits a

grand jury, virtually every state the grand jury
proceedi ngs are secret in what you testified to and what
all is presented there, turns out to be secret. So there
are sonme things when you hit the crimnal side in the
wrong doing area it's going to prevent us from proceeding
torelease it until either charges are filed or the case
has been determ ned no longer to be crimnal. Crimnal
stuff just puts you in a different ballgane and | hate to
tell you, Ed, but police departnments hold out on other
police departnments pretty routinely.

MR. BAILEY: But they also share pretty
routinely.

FACI LI TATOR CAMERON: Okay, Don?

MR. FLATER Just to share with you and it's

sonething that's been a long time in the past, our
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Attorney Ceneral, we went to themand her attitude is if
you share with us, we share with you. If you don't,
you're not going to get a thing out of us.

(Laughter.)

FACI LI TATOR CAMERON: Ckay, Rol and?

MR. FLETCHER  This is another instance of
let's deal with the thing that we do nost frequently. |
don't know how many people get involved in crimnal cases,
but quite frankly that's really the exception, the extrene
exception. So | would rather deal with the incidents that
occur on a nore frequent basis. How can we better
coordi nate, communicate with one another on
i nvestigations, inspections, etcetera, on the noncrim nal
incidents. | nean let's deal with that probl em because
that's the one we're going to face nore frequently.

FACI LI TATOR CAMERON: Aubrey, do you want to
talk to that point?

MR. GODWN:. No, but there's another issue on
the civil matter we have to be rather careful about.
Before we reach sone final determ nations, would we be
exposi ng ourselves to any kind of civil liability for
defamation if we notify people of pending actions that may
result in its being dismssed. You |lawer types could
probably answer that, but that's one of the things that

sort of crossed ny mnd.
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FACI LI TATOR CAMERON: Ckay, thank you. How do

you -- is this a problemgoing to Roland's point about the
noncrim nal aspects and Paul, you mght want to reiterate
what our policy is in ternms of the investigatory aspect,
but is this a problemthat can be solved with nore
procedures or does sonething nore fundanental have to
happen here?

MR. LOHAUS: | think in the area of
i nvestigations as | understand our procedures and
l[imtations that we face, in nany cases the results of the
investigation are referred to the Departnent of Justice
for consideration of further proceedings froma crimnal
st andpoi nt or are consi dered before the Agency for civil
enforcement action. | think in both of those cases, until
those actions are taken in final, the investigatory
information is not shared outside of the Agency and |
think that's fairly standard practice and is docunented in
our procedures.

In terns of the -- let's say nore routine
civil enforcenent actions that are taken, the Agency has
been noving into a nore open framework and the issue that
Aubrey raised about -- | think it was Aubrey -- raised
about the fact that you have an action that's proposed,
that may in its final formbe different or nodified and

you're going into an open conference di scussing that
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action that the termthat's currently used with NRCis a
pre-deci si onal enforcenent conference which clearly
indicates that the action is a proposed action and the
enforcenment conference is to sit down and review with the
i censee that proposed action provided an opportunity for
response by the licensee and | think the Agency is noving
in the direction of those predecisional enforcenment
conferences being open. You presently receive notices for
t hose enforcenent conferences and | believe in nmany cases
states have attended those conferences.

There's anot her mechani smthat our O fice of
Enf orcenent has used and this, in nmy mnd, is also |inked
to sonme recent correspondence we had rel ative to your
ability to withhold predecisional information from public
di scl osure under state laws, but | think in sone cases and
| believe there was a recent case in U ah where there was
a nondi scl osure agreenent that the state signed with our
O fice of Enforcement which provided for the sharing of
t he proposed enforcenent action. So there was good
coordi nation that took place, but to protect the
predeci sional information there was a nondi scl osure
agreenent that was prepared and signed by both NRC and the
state. So there are sone other nechanisnms that we're
| ooking at and I think this is where we want sonme further

f eedback and di scussion. Are these the right processes?
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Are simlar things workable at the state level? And are
there sone other things that we ought to be thinking about
in this area?

FACI LI TATOR CAMERON:  You nentioned the al
agreenent states letter that you' re going to send out.
WIl you incorporate sone of the problens that Rol and
cited in the paper? | think that nmaybe you need to set a
conprehensi ve context for this to get sone ideas flow ng
back on it.

MR LOHAUS: |'d like to do that. W could
wor k together and draft up a letter. Sure.

FACI LI TATOR CAMERON: Ckay, one nore comment.
Don?

MR. BUNN. Well, if you're going to address
the issue of disclosure, please | ook at the disclosure of
peopl e making an all egation and you refer to us, but you
won't give us their nane. It really constrains us from
doing a credible investigation if we have a blank said so
and so and now go find out if that's true. W are willing
to sign any agreenent, nondisclosure, whatever, so you
don't have to be concerned about us running out and sayi ng
that Bob Jones is the one that told us this had happened.
That's sonething that really needs to be clarified and |

hope you incl ude that.
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FACI LI TATOR CAMERON. Ckay, that's a good

point you've raised. W wll consider it.

Thank you very nuch, Paul and Rol and.

We're going to nove on to the decomm ssioni ng
area and we have two presentations, the first by Cheryl
Trottier on the new site cleanup rule and the second
presentation is going to be by John H ckey who is going to
tal k about the fornerly licensed sites issue and al so the
direction setting i ssue under the strategi c assessnent
process.

Bot h Cheryl and John are the key nmanagers in
this particular area. Cheryl is responsible for rule
maki ng and Reg. Guides, not only in site cleanup but in a
ot of different things. And John is in Carl Paperiello's
of fice as the Branch Chief where the major deconm ssioni ng
actions take pl ace.

So Cheryl ?

M5. TROITIER  Thank you. Good norning. Wat
" m hoping to do today is bring you up to speed at |east
on where the NRC staff is on the cleanup rule, as soon as
| figure out what |'m doing here.

|"mgoing to wal k you through the process that
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we have conceptualized, and | have to caveat this. This
is what the research staff believes is the way to go with
t he gui dance. What that neans is that we do not have ful
NRC agreenent with it, so it may change, but we have had a
|l ot of internal staff discussions anong the other offices,
in particular, the programoffice that's responsible for
decomm ssioning and | think this is probably the way we're
going to end up, but you know, just understand that right
now what |I'mpresenting is where the Ofice of Research
iS.

Before -- is this overly loud? No. Before |
get to that though |I thought | would let you know where we
are in the process. As many of you may know, the rule was
published in July as a final rule, adopting a dose
criterion of 25 miIliremfor unrestricted rel ease plus
ALARA. There are restricted release provisions in there
where you may have a dose that woul d be above 25 as | ong
as, with the restrictions you' d get down bel ow 25.

The way the rule was published, it was
effective within one nonth which woul d have been towards
the end of August, | think the 21st, but our |icensees are
not required to inplenent it until next August.

The reason for the one year delay in the
required inplenentation was to allow us tine to get the

gui dance on the street. Wen we went forward to the
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Comm ssion originally, it was February of 1997, so they
gave us a February of 1998 due date to get the guidance
out. This is a very big project for us. Actually, | have
a lot of people working on it, so we ought to be able to
get it done, but it is a big project and when the rul e was
published I think in 1994 as a proposed rule, we did put
out sonme working drafts of guidance, but it's evolved a

| ot as we've gone through this process. Qur hope when we
publish this guide in sone tinme in the spring, since the
Comm ssion has asked to see it, what that probably neans
is we wll not get it -- even if we get it to themat the
end of February, we will probably not actually get it
publ i shed until My, but in any case, sonewhere | was
going with this line of reasoning -- we do have to get a

| ot of pieces put together before that time period and
what we're hoping to do is to put it on the web page as
wel | as hold public workshops. W actually had our first
publi ¢ workshop on Wednesday. The first nodul e which
we've decided to do it this way is to break the regulatory
guide itself into nodules. And the first nodule that we
did put out on the web page is the restricted rel ease
option nodule. Now I don't know whether state prograns
specifically sent this to you. M guess is no. But it is

on our NRC web page.
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| f any of you have had a chance to | ook at
NRC s new web page, it's not that wonderful, but anyway --

(Laughter.)

The problemis we used to have rul e making
really highlighted and it was very easy to find. Now,
it"'sonalittle thing -- we have a big circle now and
there's this one little wheel up there that says public
participation and school prograns. So everyone sees
school prograns and -- but anyway, public participation
means comenting. This is a conmenting process. So it's
in there. And what you have to do when you go in there is
click on rule naking. After you click on rule naking, it
will bring up what's currently in that page for rule
maki ng. The approach that we've used with a guide is
simlar to what is being used with part 35 and it's a
process called a technical conference. And we've now
reached the limts of my ability to understand these
t hi ngs, but anyway it's advantages that people can on-line
provi de coments. Qhers can comrent on the conmment and
you devel op these threads and I don't know. It's in
there. And you can pull up the docunment that way. Now at
t he wor kshop on Wednesday, sonebody asked nme, | was able
to get into the docunent. That's fine. And print it.
|"ve done that nyself. | tested this at hone. |If this

works, | can do it at hone. | did print it. But they
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were trying to download it and they said they couldn't
download it. So |I don't know what the nechanismis to do
that. Maybe it works fine. But if you do try to get into
it and you want to download it to a disk or sonething |ike
that and you can't figure it out, we have a contact in our
of fice and the nane and her phone nunber is in there,
giving her a call and finding out why you can't downl oad
it.

We're going to use this for every nodule. Now
t he upcom ng nodul es are going to be one dealing with
surveys, one dealing with dose nodeling and the |ast one
will be dealing with ALARA

We put the restricted rel ease options nodul e
out because that was really the easiest one to do. That
one is sinmply the staff witing its position on how to
interpret what the Comm ssion has voted for in the final
rule. And as | said we had our public workshop on it on
Wednesday and it was really a very good experience. W
were really pleased that we got a | ot of people in the
room There nust have been 60 or 70.

Agai n, because we're under a tinme constraint,
the ideal situation would be to hold workshops around the
United States. That takes nore tinme, nore resources. So
what we did do was video conferencing to our Region 2

of fice and our Region 3 office. And we had a handful of
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peopl e show up in each of those offices and so we were
able to expand the workshop a little nore.

My reasoning really for just going to the
regional offices is that's free. W didn't have to spend
money and Cctober for the federal governnent is a touchy
time to plan on spending noney. Sonetinmes we have noney
to spend and sonetines we don't.

So anyway, we did use that and where we wl|
have themin the future I"'mnot sure. W mght expand it
out beyond just NRC regional offices.

The next round of workshops and in fact,
putting material on the web will probably not occur now
until Decenber. Part of that is is it's just taking
longer. There's a lot nore work involved. Wat we put
out on the web, we want to be nearly a final docunent or
at | east something where people are going to be comrenting
on sonething that really does represent the staff view and
isn't some just rough draft that changes radically in the
process. As we change these nodules, we will update them
on the web. W will put newer versions out there and then
finally once we do publish the guide, what |I have in
principle gotten as agreenent fromour Ofice of the
Executive Director anyway is that we can publish this as
an interimfinal guide with the concept that after a year

of use we wll revisit it, take comrents during that one
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year time period and then make adjustnents. It's a
process that | hope will counteract not actually
publishing it for a conment formally again. The guide
changed, has changed a lot or will when it's finally out,
change a lot fromwhat we published as a working draft,
but | think sonetines there's an actual advantage to being
able to use a docunent and then provide comments on it
versus just having a 75-day coment period and then not
even know all the issues because you haven't tried to use
it. So we're hoping that by doing it that way we will get
better comments.

| would certainly encourage any of the
agreenent states who want to take a look at it to do so,
ei ther provide coments via the web, fax them call us,
whatever. W really do want to nmake this an interactive
process as we're developing it. And hopefully, over this
time period, we'll be able to keep you up to date on where
we are and as | said, | think using the NRC web page ri ght
now is a very effective way to keep track of where this
project is and we will keep it updated regularly, so
everyone can find out easily what progress we've nade.

Anyway, now what | thought | would do is run
through a little bit of the nethodology and | decided to
use an approach of exanples. Cathy, you want to put the

first slide up? I'mjust going to pass these around.

NEAL R GROSS
COURT REPORTERS AND TRANSCRI BERS
1323 RHODE | SLAND AVE., N W
(202) 234-4433 WASHI NGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

370

Unfortunately, | only nade 30 copies, so probably only the
people at the table will get copies. | apologize for that.
We can al ways nmeke another copy and mail it to you if you

really would like to see it.

VWhat we're trying to do is cone up with a
met hodol ogy that will provide maxinmum flexibility to
i censees when it conmes to making a decision on whet her
they can release their site or not.

And this first slide is kind of an overvi ew of
what we're calling the decision franework. Actually,
have to give credit to the Ofice of NVSS because we
really stole this idea fromthem And they were trying to
develop this for an inplenentation for decomr ssionings
and it just seenmed |like such a good idea as a way to have
a process that we hope will be effective and provide
maxi mum flexibility to |icensees.

When you wal k into a situation of trying to
decide as a |icensee, what am| going to do and how am I
going to denonstrate that | can neet this rule, it may
ook like a very difficult task, initially. So we tried
to come up with a system where we could find nmechanisnms to
sinplify that and what this systemreally does is it
provi des a very straight pathway, if you have a sinple
site. Nowif you ook at that chart and you | ook down the

left side, like steps 1 through 7, a licensee who really
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has very little contam nation can probably wal k ri ght

t hrough those seven steps and we're going to do that today
and be done with it. And have not invested a great deal

of noney or effort in denonstrating conpliance. Were you
move off into steps 8 through 12, those are the |icensees
that are going to have a nore difficult site. They're
going to be licensees that have significant contam nation
on site. And so the idea of this process is to nmake it
easy for themto figure out how to proceed and what woul d
be the best steps for themto take in order to do that.

So why don't we start wal king through this
process and those who have the papers, turn to page 3.
This is the next slide, Cathy. This is the case 1 of the
m ni mal contam nation site. So the first thing a |licensee
woul d do woul d be to gather what existing information they
had on the site. First of all, there are certain
assunptions built into this. One, that they've already
gotten rid of waste. |If they have sources, they've
transferred the source and that again this is a case where
there's only m nor contam nation.

So if they -- the first thing they're going to
do then, if you | ook at again that overall picture is
under step 2 is scenario definition. And what we're
suggesting is there are screening scenarios in NUREG

CR5512. What | didn't tell you is in addition to the Reg.
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Qui de there are a nunber of NUREG docunents that al so
support this deconmm ssioning rule. Those will be revised,
5512 Volune 3, | think it is, which has the paraneters in
it, will be revised and reissued in the spring al so.

And for this scenario, we're going to use the
building -- for this case, we're going to use the building
occupancy scenario. And so the pathways are predeterm ned

in that scenario. So let's say this licensee is going to

-- has decided to go that way. Then they nove -- the next
slide is on page 4 -- down into selecting the nodels. W
have a software nodel. W' re not advocating that you

absolutely have to have it. You can certainly with a Reg.
Quide will probably allow people to use other software,
but D& Dis NRC s software and for this stage in the
process, we do have a very conservative nodel. The
parameter uncertainty establishes the conservati sm because
what that does is it gives you high assurance that your
decision error is very low. So again, renenber this is a
case where there is mnimal contamnation. So |icensee
decides that that's what they're going to use. Then they
go down to the next step which is the actual dose
assessnment. They run the case using the maxi num val ue
that they have from an existing survey as their input.
That's their source terminto the nodel. What's the

result? The result in this case that they're way bel ow 25
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mllirem COCkay? Mowve down to the next page then. Page
5. Now we're down on to step 5. Can the site be

rel eased? The dose assessnent is |less than 25. The
assunption here is nade that they did a final rel ease
survey that neets the criteria that we wll have in the
regul atory guide. Now the other effort that's been on-
going and this has actually been an interagency effort, |
t hi nk probably even started by EPA, is the devel opnent is
this Morrison Manual. | don't know how many of you | ooked
at the Morrison Manual that went out for public coment

| ast Decenber. |It's a manual on survey nethodol ogy. That
will also be finalized around the sanme tinme frane.
Actually, we're expecting that to be finalized in
Decenber. The concept here was that all agencies in the
federal government woul d use the sanme net hodol ogy for
conducting surveys. W w | probably endorse nost, if not
all of that manual into the regulatory guide. A lot of it
will depend on if there's a great deal of prescription in
there, we may not -- we don't want to tell our |icensees
that you have to go out and do all these steps in the
Morrison docunment. We'll tell themthat these are the

t hi ngs we expect you to do and you know, if there are

ot her good ideas in there, it's up to themto deci de what

to do. But the Mrrison Manual probably will be the
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primary vehicle for providing guidance on the survey
met hodol ogy.

I f you haven't | ooked at the Morrison
docunent, | would highly recommend it. It adopts a very
unusual approach, for ne, anyway, who is used to
paranetric statistics. This is a nonparanetric approach.
It does sinplify in many cases the nunber of sanples that
soneone needs to take to denonstrate that they have net
the criterion and we're hoping that by using this
nmet hodol ogy it will nake the job a little | ess onerous
than what we're seeing today with the rel ease surveys that
are conducted for sone of our |icensees.

Ckay, now then, they have done their survey.
Since they did use a conservative estimate in that they
used the nmaxi mum survey val ue they have hi gh assurance
that they've met the criterion so they don't need to do
anything else to the source term Now renenber, there's
still another requirenent that we have which is the ALARA
If you go to page 6 and this is step 6 on the ALARA
requi renents, |icensee has docunented that they have in
their operational program applied good health physics
procedures. The survey shows that they have m ni nal
contam nation and from | ooking at this they can draw
conclusion that no additional actions are necessary. Now,

again the Regulatory Guide is going to spell out for
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Iicensees the mnimal kind of expectation we have as far
as denonstrating that they have net the ALARA

requi renents, but what we're going to cone to as a
conclusion here is yes, they have denonstrated that
they're ALARA. Therefore, they can release the site. Now
again, that's the very easy case.

Let's nove to page 7 --

MR, MOBLEY: Cheryl, can | ask you a question?

M5. TROTTIER  Sure.

MR MOBLEY: Your nunber 6 there, the |icensee
applied the best practice procedures as part of its
operational program This is while they were in
operation, not while they were in the D & D process, so
t he ALARA requirenent only pertains to their operational?

M5. TROTTIER No, |I'mjust saying that
because they have docunentation that while they were
operating, they nmintai ned doses at ALARA then. That
eases up their burden that denonstrate at the tinme. |If
they don't have good docunentation during all their years
of operation, they're going to have to go a lot further to
denonstrate that they' re ALARA now. But what |'m saying
is that you know this is part of the assunptions built
into this sinple case, that this was a |licensee who had a
good programthat was well docunmented so that there's --

in other words, less work for themto do when it conmes
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tinme to release that site, if they have a good paper trai
that yes, in fact, while we were operating we did do good
practices.

MR. MOBLEY: |'mnot sure that | can nake the
connection between the operational ALARA program and ALARA
internms of howit applies to D & D because | assune it's
two different things. They may have a great ALARA
program but when | think ALARA relative to D & D, that's
what you're doi ng above and beyond the D & D requirenents
to assure that whatever does or potential remains at this
site is bel ow the standard.

M5. TROTTIER Well, | think --

MR MOBLEY: | don't know how it relates to
t he operational ALARA

M5. TROTTIER  Wen we get to case 2, | think
it mght -- first of all, remenber, this was sonmeone who
had m ni mal contami nation to begin with. So they already
are -- what we're trying to do is say if you have m ni nal
contam nation, we're not expecting you to spend a fortune
proving to us that you had m ninmal contam nation. And
again, how well you docunented that ahead of tine wll
make a difference. For those people who had that well
docunented during their operations,we're not going to nmake
you go back and start fromscratch as if you never

docunented anything. W' re saying you then have
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denonstrated that you, in fact, have m ni mal
contam nati on

Let's nove to case 2. | think maybe that one
m ght be better when you see the difference between
sonmeone who does have m ni mal contam nati ons and sonmeone
who has significant contam nation.

In this scenario, again, these are just
hypot hetical things. W pick sonething that woul d be
sonewhat extrene |evels, you know, extrene ends of the
spectrum so you could get an idea of what our expectation
is for the majority of our |icensees and what our
expectation is for those problemsite |icensees.

So in case 2 then this is a |licensee that
there's an assunption that they had a | eaki ng waste tank.
And so when they're getting ready to start their
decomi ssi oni ng process, they've already done certain
things. They have gotten rid of the waste tank and sone
of the soil. At this point they' re unsure of whether
they're going to want to go to unrestricted or go to

restricted. So during the first iteration, the |licensee

will follow the sanme process as this |last |icensee did.
They' Il run through the steps and do you want to go to
page 87

They're going to gather the information that

t hey have about the activities that went on at the site.
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They're going to define their scenarios, again using 5512.
Now in this case we're starting with the residential
scenario. Again, if they decide |ater on they want to go
restricted, one restriction is to prohibit residential
use, but in this case they're going to take the
conservative approach. They're going to say okay, well,
let's just see what happens if we run the scenario
assum ng an unrestrictive rel ease and a residenti al
scenari o.

W go to page 9, again, they're going to run
the nodel that is in the D & D code and again, this is
goi ng to produce a conservative result, again, because
that's going to guarantee right up front that you have
hi gh assurance that you have a low error. In this case,
they're going to base their assunption on the maxi num
contents of the waste tank. That's a very conservative
assunption. You know they've done an analysis of their
site. They know that this is really the only major
contam nation problemthey had with this and so they're
going to use that as the basis for their dose assessnent.
And of course, in this case, the result is it exceeds the
25 mllirem So then they' re going to ask thenselves a
guestion, you know, can it be released? And of course, it
doesn't pass the test for the dose criteria. So now then

that's what throws them over into that other piece of this
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framework which is step 8 which is they' re going to have
to consi der options.

Al right, on page 10 then, there are nmany
options that a |licensee can consider that wll get them
down bel ow 25. O course, the sinplest one is they can do
nmore cleanup. That's one way. They can have | and use
restrictions. They can collect nore data. Sonetines
there are site specific factors that can be put into the
nmodel that will |ower the dose. So an inportant point
here is that they don't have to do one or another of these
options, they can do a conbination of these options and so
you know between doi ng a conbi nation they can actually
usual |y get the dose down much | ower.

Let's go to page 11 and we have a table which
shows this options approach. GCkay, the first one is where
they would collect field data to better characterize the
source. Under the second one, they | ooked at what we have
in D& D and they decided our soil type is different,
nmovenment is going to be different, so they can go coll ect
data and conme up with a nore realistic input for that
parameter in the nodel. That will give them probably, it
may give thema | ower dose.

Then anot her one of those options, of course,
is that they can renediate and of course the last one is

they can restrict the use of the |and.
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Okay, now then let's go into the next slide
which is on page 12. This is where we start now to
consi der the ALARA aspects of this approach. They have to
kind of look at this in conparison to the costs and
benefits of selecting these different options. Under this
scenario that we had devised, they could go out and do a
nore realistic site characterization so this table gives
you an idea of how the costs conpare with the probability
of success. Sane thing for the soil type. | nean that's
sonmet hing that doesn't cost very much noney at all to go
out and do sone research on what would be the right KD for
that soil, so you know that's a really inexpensive
approach. Renediation, just |ooking at the dollar signs
is pretty high costly decision.

So in this case, and you'll notice the |ast
one, setting the land use restrictions. At this point in
t he process, where they're doing this conparison,
| i censees should not be automatically junping to
restricted rel ease. Qur goal and we say that in the rule
is that we prefer unrestricted release. That's really the
goal, to get unrestricted release. If it turns out to be
not ALARA, to be unrestricted, we'll accept restricted
rel ease, but really the goal is to be unrestricted.

So during the first pass through this system

we don't want themto just automatically say ha, let's not
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do anything, let's just restrict it. W want themto go
through the analysis to see if there is a cost effective
way they can get down bel ow 25. Ckay, so let's go to page
13 then --

MR. PARI'S: Excuse ne, Cheryl, what is
determ ned cost effective? Wo determ nes that?

M5. TROITIER Well, actually the licensee
wll determ ne that and again, this is going to be
addressed in the Regulatory Guide. |If | were to just give
you our answer now it's $2,000 per person rem The fact
is we know |icensees spend way nore than $2, 000 per person
rem but in general, that's what the Agency's guidelines
are on determ ning cost benefit.

kay, then go to page 13. They're going to
run D & Dwith the revised paraneters. They've gone out,
in this case, the |icensee decided to go out and take
additional field sanples and they decided -- | think I may
have ski pped a slide, but anyway. W're on 13. It
doesn't matter. They revise the KD for the soil type. |If
you want to go down to page 14, | did junp ahead. It
doesn't matter. |It's okay. W're all right. They nade a
decision to do those two things because the conbi nation of
the two would give thema high likelihood of success by
havi ng those two options together. That's why they

decided to do that.
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So they went out, they perforned the survey,
they got regional soil maps. Do you think if we can get
to page 15 now -- this is the second tinme now they're
doi ng dose assessnent, but it doesn't take any effort to
run D &D. You just plug in nunbers. This tinme they're
going to plug in nunbers that are nore specific to their
site and this tinme they're going to get a nunber that's
equal to 25. So by running through this process they
actually had to run the code tw ce, but they were able to
make nodifications to the i nput paraneter and by naking
those nodifications to the i nput paraneters they were able
to get -- to denonstrate that they could get down to 25.

kay, now let's nove to page 16. Again the
same question has to be asked. Can they release the site?
They do neet the dose criterion. They have to go back and
see if they've nmet the ALARA requirenents. Again, it's
the sane thing as | said before, if they can denonstrate
that they have a wel | -docunented ALARA program during
their operation that information is a val uable piece of
information. In addition, they have done this analysis
that they just did in that earlier step. They | ooked at
the cost to do further remediation. It was very high. It
didn't necessarily give themthe benefit. Wat they did
t hough was they chose other things. They spent noney, you

know, that noney that they spent to collect extra field
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data and to nodify the soil type input, allows themto
denonstrate that this was part of being ALARA. W' re not
just saying that cleanup is the only way you can
denonstrate that you' re ALARA. You can spend noney on a
nunmber of features and it will help you denonstrate that
you' re ALARA.

One of the things, if you have | ooked at the
| anguage that went into the rule that the Comm ssion
think specifically wanted in there as part of this ALARA
anal ysis is when you're considering costs for soi
removal , you have to evaluate the deaths that are caused
fromtransportation accidents of transporting mllions of
cubic tons of soil offsite. These are part of the
considerations. So the ALARA piece, | think, will not be
as onerous as it seens to be. | think once we get the
regul atory gui dance put together, and while |I seem ki nd of
cryptic nowit's partly because we haven't gotten any
gui dance put together. | think we'll be able to provide
licensees with sufficient information on what kind of
steps they have to go through to denonstrate the
di fference between the cost and the benefit of further
remedi ation so that it will help themto make a deci sion
on what steps needed to be undertaken in order to
denonstrate that not only did they neet the dose

criterion, but that they were also ALARA. Again, in this
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case then the final point is that the site would be
rel eased.

As | said, this is a devel oping process. This
is where the staff thinks we're going to go with this. As
you can see, there's a lot of bugs yet to be worked out of
it. W have five nonths, six nonths. W' re hoping that
by the end of February, it will be a lot clearer how we'l|
be able to neet all these -- licensees wll be able to
nmeet all these steps. But the one thing | wanted to do
t oday was one, nake you aware of where we were goi ng and
al so to request you to put in whatever tine you can put in
on this. | nean | realize that you all have a lot to do
and so it's not like this is something which you' re just
sitting around waiting to review, but if you can take the
time to | ook through these nodul es as they becone
avai lable, |1 think it would help us because we're trying
to get as nuch feedback as we can by the end of February.

That's what's going to nmake our product a worthwhile

product. |If you see serious glitches in the ideas that
we're coming up with, I think it would really help to hear
about themas early as possible. | recognize that it's

not al ways somet hi ng you can do when we need it, but
remenber even if it turns out that you' ve identified

sonmething, we are going to revisit this thing a year after
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we publish it, so hopefully by that point we will have
taken care of any of the other issues.

| f anyone has any questi ons.

MR. RATLIFF: Richard Ratliff of Texas. In
the initial guidance you had the uraniumsites at the 5
and 15 and | noticed that was pulled out. Do you have any
words of wi sdomon how that's going to cone out since
we're faced with about ten |licensees trying to get out of
busi ness?

M5. TROTTIER  That's a good question. That,
interestingly enough, came out of the rule after the staff
sent it to the Comm ssion. There was sone concern anongst
t he Conmi ssioners that the staff's recommendati on was --
which | believe the staff's recommendati on was to
basically use the standard that's in Part 40 today for
radiumand apply it to the thoriumand uranium That
pi ece of the rule was never finalized and when the rule
was published as a final docunent, a separate Federal
Reqgi ster notice was issued soliciting additional conment
on that piece.

| believe that comment period is over now.

Who the heck is going to do this rule, | don't know W
don't have tine, but sonebody is going to have to do this

rul e maki ng.
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So what | think it isis it wll sinply go
back to the Conm ssion with sonme kind of paper, nmaking a
staff recommendation, probably the sane recomendati on we
made before to use the -- the anal ogy we used was it made
no sense to have a site which this huge portion was
cl eaned up to sone higher value and this little postage
stanp which didn't contain the tailings was cleaned up to
25. | nean that really was what the staff was saying.
Whet her the Conm ssion wll agree or do
sonmething else, it's hard to tell at this point, but that
piece of the rule is yet to be finalized. Probably wll
not get finalized until maybe the -- if | were just
guessi ng, maybe the January or February time frame and
maybe that's even an optim stic estinmate at this point.
MR. PARIS: Do you feel that if an NRC
Iicensee would clean up the 25 mlliremthat EPA would
come in and say that didn't quite neet the 15 that we are
saying, therefore, we're going to put that under CRCLA?
M5. TROTTIER 1'll say this, EPA has made the
statenent that that's what they will do, but what EPA has
to do is rank sites on the national priorities list. And
my guess is it's highly unlikely that a site that was
cl eaned up to 25 would ever be considered a candidate for
the national priorities list.

That's nmy opinion only.
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MR. ERI CKSON: You nentioned you're not going
to require the code D & D to be used. Have you given any
t hought how, what criteria we're going to use to accept
alternative nethods of cal cul ation?

M5. TROTTIER. In general, yes. |In specifics,
no. W are holding a workshop. | didn't nmention this
because it's not directly related to the Regul atory Qui de,
al though it's very associated with the Regul atory Cui de.
Qur Waste Managenent Branch in Research was particularly
interested in the issue of the type of codes that are out
there today to do dose assessnent. There are a nunber of
codes already out, one of which is the code that DOE is --
it's actually an EPA code and now ny brain -- that's on
the 13th and 14th of this nmonth, | nmean Novenber, in
Washi ngt on.

It will be interesting to see what cones out
of that. W're hoping the authors are going to conme and
present papers. W're hoping we'll get sone interesting
information, but we will have to decide what criteria
we're going to ook for in other codes. You know,
certainly there are a | ot of other codes out there and as
long as it's a validated code, | would think we would
probably be willing to accept it.

MR GODWN: | don't know whether you

di scussed this while | was out of the room but it |ooks
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to me |like the weakest part of the whole programis a |ack
of any |l aboratory requirenent in the quality control in
the | aboratories fromwhat you tal ked about so far. |If
they blow their analysis, everything is down the tube,
whether it's the radio chem cal analysis or whether it's
the soil KD test. Watever it is, you ve got to | ook at
that | aboratory and I hope in your guides you have

ext ensi ve di scussion on what to look for in the way of a
quality | aboratory work because we see sone | ousy

| aboratories that are selling things cormmercially that
just don't nmke it.

M5. TROTTIER Well, that was a great idea,
because there actually is -- the federal governnent
occasionally does sonme good things and the follow on to
the Morrison effort is an effort called MARLAP. Milti-
Agency Radi ol ogi cal Laboratory Accreditation Process.
Does that sound right, Carl? Okay.

It's not going to be ready in six nonths, but
it's well under way and it is going to come up with
standard accreditation procedures and | think, this again
is an EPA, DOE, NRC nultiple federal agency process. |
think that may go a long way to insuring | aboratory

quality.
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MR GODWN.  Well, | think -- did you go to a

meeting down in Carlsbad on that? Was that the sanme one
in Carlshad?

M5. TROITIER | did not go, but I know we
have staff who --

MR, GODWN:.  Anyway, we have sone people there
and one of the main things was under the conparison
system EPA apparently is pulling out of the water
accreditation programand so we're going to have to go to
a private system apparently.

M5. TROTTI ER Unh- huh.

MR GODWN:. But it's so inportant that you
get a good accredited lab that really has a traceable
curie. Wthout it, you're in big trouble.

M5. TROTTIER  Yes. W understand that that's
acritical issue, but | really think this effort will go a
long way to solving it.

MR. PADGETT: Aaron Padgett, North Carolina.

You nentioned the fact that if you cleaned up the 25

milliremyou didn't think the site would ever go on a
national listing of sites. However, in the state many
times that doesn't matter. |'ll give you an exanpl e.
Ri ght now, as we sit here, I'mdigging clay and

occasionally scintillation valves out of Western North

Carolina and they are being shipped to a processor and for
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di sposal. The state legislature dictated that this site
woul d be cl eaned up and nade funds available. So just the
fact that there is a difference there between EPA and NRC
will create difficulties and problens down the road. How
great, | don't know.

M5. TROTTIER: W understand that.

FACI LI TATOR CAMERON: How about going to Don
Flater and then Steve Collins and then we'll wap up.

MR. FLATER  Cheryl, do you know where 5849

will stand relative to this whole process? 5849 is the
decomi ssi oni ng docunent by -- is it Berger?
M5. TROTTIER. |I'mnot sure where 5849 is

going to end up. Maybe John Hi ckey can answer that. What
| should nmention to you is the other NUREGs that will be
publ i shed. There's one called 1549 which will provide the
default paraneters that are used in D & D and then there
are two NUREGs for sanpling. One is 1505 and the other is
1507. Both of them were published before and they'll be
revised. Those are docunents that really support the
Morrison Manual. And so as the Mrrison Manual was
revi sed, those docunents are al so being revised and they
deal only with surveying, but they do provide a |ot of
real useful information on survey techniques.

MR COLLINS: Steve Collins, Illinois. One

conment, one question. | have a copy of a letter from
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three key Senators that basically tells EPA you better not
put them on Superfund or any other part of your systemif
NRC or an agreenent state has cleared them [|If anybody
here wants a copy of that letter, give nme a business card
or sonething with a nane on it and I'll give you a copy of
that letter.

But | think Congress is speaking very clearly to this
issue and letting EPA know that if it's NRC or agreenent
states, decomm ssion site for 25 mllirem it's going to
be okay. Superfund will not be an issue.

The second itemis has there been any | egal
chal l enge as of yet to the NRC decomm ssioning rul e?

M5. TROTTIER Not that |I'm aware of.

FACI LI TATOR CAMERON: No, tinme has passed for
challenges. So it's set.

M5. TROTTIER | should nention that NRC has
sent sone correspondence to Congress suggesting that the
CRCLA i ssue be addressed.

FACI LI TATOR CAMERON:  Sharon nentioned that,
in fact.

M5. TROTTIER Did she? Okay. But getting
Congress to act on this thing is no small task. So |

woul dn't count on that in the near future.
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FACI LI TATOR CAMERON: Ckay, that was great.

Bob, do you want to say sonething before we go to | unch?
Thanks, Cheryl, that was terrific.

(Appl ause.)

MR, QUILLEN: Just a quick comment in response
to Aubrey's question about |aboratories. Since |I'min the
| aboratory business now and I'mnore famliar than
wanted to be with this issue and that is that there is an
initiative going on now called the National Environnental
Laboratory Accreditation and there's a C at the end and |
can't renenber what that stands for, to accredit private
| aboratories that do environnental work. This is an
of fshoot of the fact that the EPA is backing out of this
issue, but it's also an offset of the fact that the | SO
14000 and so forth criteria are comng into play into the
envi ronnment al arena and many of the environnental |abs now
want to get qualified to operate in the internationa
mar ket as well as just the United States market. So there
is this push nowto try to devel op sonme unified systemin
the United States that are accrediting environnmental
| abor atori es.

W're going to try to start again at 12:45 on

time, so please -- Ed has one qui ck announcenent.
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MR. BAILEY: | passed out a survey sheet on
nmobi | e nucl ear nmedicine and |1'd appreciate if all the
states would fill it out and John H ckman, where are you?

Stand up so they can see you. John is the one
that needs the forns back. It's his survey and |I'd
appreci ate getting sonething fromeach of the states and
"Il give one to NRC too.

(Wher eupon, at 12:00 p.m, the neeting was
recessed, to reconvene at 12:45 p.m, Friday, Cctober 17,

1997.)
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AAF-T-EERNOON S-ESSI-ON
(12:55 p.m)

FACI LI TATOR CAMERON: We're going to be
t al ki ng about actual decomm ssioning problens and we do
have John Hi ckey fromthe NRC here with us who is going to
|l ead up and then Bob Quillen is -- | think that we'll take
sone questions for John after his presentation. And then
we're going to go to Bob Quillen and we're fortunate to
have MIt Lammering, Dr. Lammering with us fromthe EPA
and | think that Bob is probably going to say a few words
of introduction after Bob's talk for Dr. Lanmering.

Ckay. Well, let me turn it over to John.

W'l get started.

MR. HI CKEY: Thank you, Chip. |If the people
at the table rummage around, |'ve provided a handout
before lunch that has ny nane on it and it's entitled "Low
Level Waste and Deconmi ssioning.” |1'mgoing to be talking
about several topics this afternoon, so keep that handout
handy. 1'mgoing to be starting with page 3 of that
handout .

As Chip says, |I'm Chief of the Low Level Waste
and Deconmm ssioning Branch. 1've been in that position
for about a year. |'ve been in the Materials Program for
along time. Sone of you go back farther than ne, but |

don't think too many.
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First thing | wanted to tal k about today is
formerly licensed sites which I think is a topic that's of
interest to a lot of you.

Over the years, we have had a naggi ng probl em
with some of the sites that were -- the |licenses were
term nated nany years ago and sone of them popped up and
were identified as still contam nated. |In many cases, it
was bul k contam nation of uranium and thorium piles or
soil or buildings and in a few cases it was even by-
product materials in buildings that hadn't properly been
cl eaned up.

This was due to many factors. One is the
state of the attitude and the state of the instrumentation
at the tinme the licenses were termnated. |In sone cases,
they were cleaned up to what was thought to be
nondet ectabl e | evels. In sone cases, natural uranium and
thoriumwas just sort of considered to be a no-never mnd
and a license nmght have expired or the |licensee may have
reported to AEC that there was no | onger any radioactive
material at the site or at |least |icensable material and
there was never any follow up. So we at various timnes
over the last 10 or so years, we' ve conducted reviews in
pi eces and we pulled it together over tine and we' ve --
with the help of a contractor, Gak Ri dge National Lab,

we' ve gone back and | ooked at over 37,000 files to see
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what the record showed and out of that we identified
several hundred where there really wasn't a record of how
the case was disposed. It didn't really, the |icensee may
have just nade a statenent that there was no contam nation
there, but there was no docunentation either fromthe
licensee or fromAEC and in a few cases, maybe NRC after
1974, that the case had properly been cl osed out.

So with the help of the Iab a screening device
was used to flag the files that weren't properly cl osed
out and to characterize what the |licensee was authorized
to possess and how hazardous that m ght have been and how
much of it was unseal ed versus sealed material and you
kind of get sone sort of a ranking of how hazardous that
site was liable to be and then we systematically went
after about several hundred of those sites. Well, of
course, a lot of the sites weren't agreenent states. Mbst
of the term nations precede the tine that the state becane
an agreenent state and so we notified the agreenent states
in the cases where the site was an agreenent state and it
wasn't a federal facility or there wasn't sone reason that
it would still be under federal jurisdiction. And in sone
cases, we got -- I"'msure you'll want to discuss this, we
got sone reactions ranging fromconcern to al arm about why
are you telling us about this, this is a federal problem

The federal government term nated these and can't you take
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care of it? So if the state didn't feel they had the
resources to go out and review the case or actually

i nspect the site and in sone cases we felt the site needed
to be inspected, we went out and did sonme of the

i nspection. And in -- go on to the next slide, please.

In the 34 sites, we actually confirned sone
contam nation at a termnated |license and 11 of those were
agreenent states. | think about 9 of them under, were not
a federal facility. So if you consider that we started
out with 37,000, we did pretty good. W got down to .1

percent of the total actually confirnmed decontam nat ed.

However, there are sonme where the jury is still out. The
files are not in good order and an inspection still hasn't
been done at the facility, so those also will have to be

| ooked at.

We al so | ooked at seal ed sources, but we
haven't put as big a priority on those because we
general ly found when we go out to the sites the seal ed
sources aren't there. There may not be good docunentation
where they ended up, but we think nost of those ended up
properly disposed of so we haven't put as high a priority
on trying to track down the seal ed sources.

So where we stand is we still have quite a few
files to go through over the next six nonths, but they are

t he newer cases and we don't think that we're going to
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find very many nore contam nated sites because we think we
did a better job over the last ten years than we did 30
years ago and | think nost of you would agree with that.
And we still are working on closing out the sites and

you' re probably not surprised to hear that a | arge nunber
of the ones that were reviewed still needs to be done to
conplete the cases are in California because that's one of
the | argest prograns, but for sone reason it seens even
nmore out of proportion than jut the size of the program
woul d i ndi cate.

So we will finish up the review and we'l|
probably be maki ng anot her batch of referrals in early
1998 and to the agreenent states that are affected and
maybe a final batch a few nonths later and so I am ki nd of
alerting you or confirmng to you that there will be sone
foll ow up indicated.

Now t he nature of the follow up is what | want
to tal k about today. As | said, there have been sone
guestions rai sed about what's NRC s responsibility versus
what are the agreenent states responsibility. And you
probably thought if you were here |ast year, you probably
woul d have thought this would have probably progressed by
now to a point where we woul dn't have to be di scussing
this today. It would have been all signed, seal ed and

delivered and it wouldn't be a topic on the agenda for
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today, but as is the case for many things, in
decomm ssi oni ng, things take | onger to resolve than we
woul d wi sh and woul d anticipate. So we've been taking a

| ook at the issue of if the agreenent state has a problem
t he question about jurisdiction or the question with
resources or a problemw th resources go out and foll ow up
on these sites. W had taken the position because we had
a shortage of resources that we were going to stop
actually doing the inspections in agreenent states. W
were going to refer those cases to the agreenent states.
W consulted with the Commr ssion on that to explai n what
the situation is in terns of jurisdiction. W see this as
an agreenent state jurisdiction matter and that we have
the resource shortage and we still haven't gotten fi nal
direction fromthe Conmm ssion on that so we hope to have
that soon. | wish | had it today to give to you, but |
don't have it yet. But when we get final direction on
that we'll pass it on to you and that will give us a
vehicle to be on a path to bring these cases to closure,
but the position the staff has taken is that we wl|
identify the cases and do sone review of the cases to nmake
sure sone follow up is warranted, but if a site inspection
appears necessary, we're going to refer that to the
agreenent state and the agreenent state is going to have

to do any on-site review that's necessary. And that is
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confirmed both by our viewthat this froma point of view
of legal jurisdiction, the agreenent state has
jurisdiction, but there's also a resource issue. Every

i nspection, we do an agreenent state is one |ess

i nspection we do of one of our own |icenses and our
resources are getting tighter and tighter all the tine.

| have sone additional slides that |'ve
provided in the package. |'mnot going to show t hose
slides, but if you're interested, you can kind of get an
overall picture of how the review breaks down in terns of
cases that were identified for followup and how nany have
been cl osed out in each of the agreenent states. And if
you have any nore questions about that, you can get back
to me about the specific cases or get back to the State
Prograns O fice and we'll follow up.

"Il stop there. | have another topic to go
on to, but I think we ought to have sone di scussion or
guestions about this particular topic.

MR. COLLINS: Steve Collins, Illinois.
woul d i ke to make the agreenent states aware that you
shoul d take this with caution because when the NRC says
they will turn it over to agreenent states, they' re going
to turnover the inspection work, but it's still their file
is not properly closed out and they're going to tell you

what information they want and how t hey want you to do
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certain stuff and we expect you to report back to themthe
results in a way that they can close out their files. So
it'"s not really all being turned over to you. It's here,
go out and do the field work and report back to us so we
can properly termnate the file that we didn't turnover to
you when you becane an agreenent state, but we want you to
do all that work. So be aware of those things, those
little things.

lowa and Illinois are the two states, | think
inthe United States that fromthe very begi nning said no,
you're not going to do it. W're going to take it and |
think we're the only two states that currently have all of
t hose sites properly closed out.

FACI LI TATOR CAMERON: Let ne just ask a
clarification on that. | mean that m ght have been the
experience that happened before, but in terns of what's
goi ng on now, John, when you say turn it over, it's turned
over |ock, stock and barrel or?

MR HI CKEY: Well, we do want feedback because
we' re accountable for the fact that these cases were not
closed out. And that, | think that will be part of what
sense we get fromthe Comm ssion as to how much we want
NRC to stay involved in this. But there is congressional
interest in this situation and I don't know that it's

going to be adequate to report that we just referred the
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case to the agreenent state and we never heard about it
agai n.

FACI LI TATOR CAMERON: Is that -- is there
sonet hing nore involved than just having the NRC know what
happened to the site so there would be an ultinmate sign
off than in the situation you' re talking about?

MR, COLLINS: The only thing, the normal
docunentation that we go through when we docunent what we
did and what we found was nore than sufficient to satisfy
what NRC did. It was just that we had 55 sites and we
weren't going to give themthe results until we finished
all of it because as soon as you give it to them it gets
out in public domain and you' ve got people asking al
ki nds of questions. So the only problemwas they kept
wanting i nformati on soon and we said we're not through
yet. You'll get it when we're through.

So the anmobunt of information NRC required in
the format was fairly sinple and easy, a | ess than one
page neno to the file was sufficient to close out each one
of themthat give a bottoml|ine summary of the results,
not the 15 pages of data that we m ght have gathered and
docunented for our own purposes, but it was nmake sure
you' re careful of when you do go out and survey these
things and start giving themback results, particularly if

sonme of your interested parties out there have this |ist
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of 50 places and you start reporting them back one at a
time. It's how cone you did themfirst and all these
things that just decide how you're going to control your
data to mnimze the other adverse inpacts on your
program

FACI LI TATOR CAMERON: | know Ed Baily from
California, do you still have a conment?

MR. BAILEY: Renenber, you're the host now.

(Laughter.)

MR. BAILEY: W have respectfully declined to
accept the responsibility for sites for which AEC, NRC
receive fees and regulate since we're 100 percent fee
base, it's not fair to take it fromour |icensees, but I
think nore inportantly we've had a letter in now for sone
time on two particular sites, well, actually three sites,
two |licensees or maybe three licensees. It depends on how
you count them

And the real problemis that it's not sinply
goi ng out and surveyi ng because in many cases they're
going to have to be cleaned up and to figure out who is
going to pay for the clean up we feel is a burden we
shoul d have to bear 30 years, 35 years after the site was
cl osed by AEC.

One of themincludes a uraniummll| that we

don't understand why it wasn't identified to be cl eaned up
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and why we're doing it now And we just -- we wll
cooperate as we've told NRC. We will work side by side
with you on surveying and all this other stuff, but when
it comes down to ferreting out the responsible party who
is going to pay to get that place decontam nated and

di spose of that waste, we really think it should be the
agency that didn't doits job in the first place and that
they shoul d bear the cost out of their |icensees' nopney.

FACI LI TATOR CAMERON: So is that -- would a
solution | guess the solution is the cost -- the concern
is the cost elenent.

MR. BAILEY: Cost and tine, yes. And quite
frankly, we'd rather |et your | awers chase down the
remnants of this conpany and who is responsi ble and what
was sold when and what liabilities have accrued to the
owner of the bakery where the contam nation exists now,

t hose ki nd of things.

FACI LI TATOR CAMERON:  Any ot her coments on
this particular issue? | know sonme of you don't have an
i ssue because you've either assuned the sites or don't
have any sites.

Stuart?

MR LEVIN. For the three of us here who wll

be negotiating agreenents, what is the NRC s position on
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those sites versus those agreenments? Can we not i nclude
themin our agreenents or do you have a position or what?

FACI LI TATOR CAMERON: That's a fairly
conpl i cated questi on.

(Laughter.)

There's no answer. It's just a conplicated
question. | don't know, Hanpton, do you want to say
anyt hi ng?

(Laughter.)

No, okay. This matches the subject matter.
But no, actually, there nay be possibilities that that can
be negotiated, but there's sone requirenents based on
Section 274 that have to be worked out there, but it's
definitely a consideration and I know that M ke Broderick
knows all about this in spades, but it's possible too that
we m ght be able to address it sonehow, but Ed?

MR. BAILEY: Are you intending to do the sane
t hi ng on decomm ssioning of reactors, training reactors
and so forth like the one at UCLA that was shut down?

FACI LI TATOR CAMERON: John, you mi ght add the
jurisdiction over reactors once the spent fuel is gone is
going to be with your branch, isn't it?

MR HI CKEY: That's correct. | should have
mentioned that we did not | ook at reactors. Those are the

only ones we didn't look at. That's a good questi on.
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FACI LI TATOR CAMERON: Any ot her comrents
around the table? Aubrey?

Does anybody have a solution for how
California and NRC can work this out?

MR GODWN:. Correct ne if |I'mwong, once the
fuel has left a reactor, doesn't it fall under the
agreenent then? GCkay. | don't want it, but | thought
once it had less than a formal quantity on site --

FACI LI TATOR CAMERON: That's a novel solution
proposed by Aubrey Godw n.

(Laughter.)

They're all going to go to the agreenent
states. | think what they -- and John correct ne if I'm
wong, if there was -- the Comm ssion is debating this
i ssue right now, as you nentioned --

MR HICKEY: | don't know if debate is the
right word, but they have not responded yet to our --

FACI LI TATOR CAMERON: | don't know if there's
-- in other words, like we could say hey, they're yours,
okay. And you can say no, they're not. And if there's
any sort of mddle ground that can address the underlying
concerns | think everybody m ght be well served to at
| east consider that.

MR. BAILEY: Well, I'mthinking now about how

you can get a partial agreenent for this and a partial
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agreenent for that. You can get one to do seal, source
and device reviews or only device reviews and | guess we
would wite and give you back that part of our agreenent.
If the ultimate | egal decision was that you'd given it to
us, then we can give it back to you. Gve you that part
of the agreenent back. You carve out mll tailings, you
carve out seal source and device and everything else. W
can give you -- and you can take back a problemlicensee.
Renmenber? |If we don't react in a responsible manner and
there's a threat to public health and safety, you can take
over a |licensee of ours.

MR. HAMPTON. On an energency basis.

MR. BAILEY: Yes, and this would be with all
this stuff out there in the bakery.

MR. HAMPTON. This is Hanpton from NRC. |
think the issues you're raising are definitely something
t hat should be on the table for sonme future discussion
with the staff on it. That's sonmething that we tal ked
about internally in OGC and we don't have a firmposition
on whether that's a viable alternative, but it's something
we definitely want to explore.

FACI LI TATOR CAMERON: Does Rol and have a
guestion?

MR. FLETCHER | thought it was interesting

that part of the rationale that you used was the fact that
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your resources were getting nore and nore limted, so you
were turning this problemover to the states. O course,
we have unlimted resources.

(Laughter.)

| was only going to offer the possibility that
sonewhere in the NRC budget there's training noney that
was at one tine divied out to agreenent states and |
reconmend you see whet her or not your resource
requi renments m ght be solved by using those funds.

FACI LI TATOR CAMERON: Thanks for that subtle
suggesti on.

(Laughter.)

Anybody el se on this issue before -- John, did
you want to continue?

MR. H CKEY: | have another topic starting

FACI LI TATOR CAMERON: Let's hope it's nore
successful .

MR. H CKEY: Starting with page 11. This is a
nor e phil osophical topic, you mght say, related to our
strategi c assessnent in the area of deconm ssioning. |
bel i eve Chai rman Jackson nentioned the overall strategic -
- | was not here yesterday norning, but | believe she told

you about the strategic assessnent efforts, so |'m not
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going to give you a |lot of background on the overal
assessnment which is an effort by the Agency to redirect
itself in accordance with the best priorities to protect
the public health and safety and use its resources in the
nost efficient manner.

But one of the nmany topics that had to be
dealt wth was deconm ssioning and if you go on to slide
12 to nake a long story short, the way the strategic
assessnent worked was you identified a lot of alternatives
of how you could inprove, in this case, the
decomni ssi oni ng area and t he decommi ssi oni ng program And
then we went out, we discussed those topics and published
t he docunent for public coment which you all had the
opportunity to comrent on and it considered a | ot of
different alternatives and w thout reading through the
alternatives, sone of these alternatives, | think, you
m ght call nore radical, going nore to the roots of our
approach, changing the |aw, going nore the way EPA
regul ates, deconmm ssioning and sone of the alternatives
were nore -- continue on the sanme general path that we're
on in ternms of our |legal and regulatory franmework, but do
a better job of the way that we're doing it under our
exi sting program

The way the Conmm ssion canme down, if you go to

the next slide, is they chose nore to keep the existing
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framework, not try to radically change the | ega
under pi nni ngs and they chose a conbi nati on of options and
| mainly want to tal k about option 2 that we shoul d | ook
for better ways to expedite deconm ssioning. In
connection with that, they asked us to conduct a pil ot
programwi th |icensees who are kind of hung up on
deconm ssi oning, but it appears that the decomm ssioning
could be done in a straight forward manner, if NRC and the
i censees both focused on it and al so to conduct a
wor kshop in that context.

What we found is when our |icensees cone in
wi th decomm ssi oning plans they include sonme things that
they could do w thout even comng to NRC for approval.
They coul d go ahead and do a | ot of decontani nation work
under their existing license and that they're sort of
overcommtting in these decomm ssioning plans, so it takes
themtime to prepare the plan, takes us tinme to review the
pl an and that del ays the deconm ssioning process. So that
was an exanpl e of sonething where we saw sone room for
i nprovenent. So we are going to identify sone |icensees
for this pilot programand we'll keep you infornmed of the
progress and we're going to conduct a workshop. Right
now, ny target is to do that in March of 1998 and keep in
m nd when Cheryl Trottier was talking that we're

conducting a series of workshops to inplenent our new
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decomm ssioning rule and we want to tinme -- the workshop
want to hold I want to time reasonably with those work
shops so people aren't being told that NRC is conducti ng
two different workshops on the sanme day on deconm ssi oni ng

for different reasons.

W will also keep you inforned of that
wor kshop and what we will do is anybody can be invited to
the workshop and the first part of the workshop will Kkind

of bring people up to speed on deconmm ssioning in general
on the new rule, generally where NRC is going on
decomi ssi oni ng and the second part of the workshop will
be for a group of licensees that we feel we can expedite
decomi ssi oni ng and apply sonme innovative thinking and
focus and resources to getting those facilities
decommi ssi oned. And again, anybody will be invited to the
entire workshop, the second part of the workshop, and |
think this will probably be a one day neeting or maybe two
day neeting. The second part of the workshop will be
focused on neeting with those particular |icensees to get
t heir deconm ssioning off the ground.

Does anybody have any conments or questions on
t hat ?

M. Flater?

MR FLATER Flater fromlowa. It was real

interesting on the workshops that you've got, John, but I
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just called ny office today and they said the notification
of those workshops cane in today. That workshop is
al ready done.

MR, HI CKEY: |'msorry, that was in connection
wth the new decommi ssioning rule. M. Trottier nentioned
we did hold a workshop this week on that topic and there
wll be three nore. The workshop that |I'm going to hold
on deconm ssioning pilot program has not been schedul ed
yet.

MR. FLATER  Ckay.

MR HI CKEY: Hold on to that handout because |
have three nore topics.

FACI LI TATOR CAMERON: After Bob and Dr.
Lanmering speak, | think we may -- we'll definitely get
back to John, but there may be nore questions raised about
t he deconmi ssioning option 2, perhaps. But I'll turn it
over to Bob.

MR. QU LLEN. Sonme years ago when we net in
Portland, Maine, as | renenber | nade a presentation on
Ranp I ndustries. |It's a fanmous facility in Denver,

Col orado that has its roots in Maryland, just to nake sure
we spread it around a little bit.

Subsequent events have unfol ded and | think
it's good to understand what really happens when EPA gets

involved with their contractors in trying to decontam nate
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a site and MIt Lammering and R chard G aham are here from
EPA Region 8 to educate us on this. MIt, R chard, why
don't you cone on up? They need to put the thing down.

|'"d just like to say a couple of things.
Despite what goes on within the beltway, we in Col orado
get along well wth EPA and Region 8 and | shoul d have
known what was com ng because before | got reorganized,
M It got reorgani zed and he's now al so an expert in
pesticides. So if you have any pesticides questions, you
can ask himthose too.

MR. LAMVERI NG Thanks, Bob. As Bob said
what we'll try to do, we'll give you an update on what
happens when CRCLA takes over a Superfund -- takes over a
site for cleanup, a licensed site. This was a state-
licensed site. Just so you know who is tal king here or
how we fit into the regional structure, Richard and
nmysel f, EPA has a |ot of resources as you all know, so
Ri chard and nyself, we are the regional radiation staff in
Region 8. W've got a |lot of people. So right now we're
both here to talk to you about this. Wy | nentioned that
is we are really advisors to Superfund. W are not the
deci sion makers on the site and I'mnot backing off from
that. | can be here and say whatever | want to say and

that's -- | nmade none of these decisions.
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We're involved in decisions, but in CRCLA the
way it works is you'll have and this was done under
removal, different fromthe renedi al program for those of
you that have been involved with the EPA prograns, the on
scene commander, the OSC for the renoval program that is
t he deci sion nmaker and Richard and nysel f provide support
to him So that's the way this functions.

W have, as Bob nentioned, we work very
closely with the State of Colorado. |It's very nice these
days to tal k about partnerships, but | think we have a
partnership. Watever you want to call it. This has been
toget her, we've tal ked about rel ease standards. W' ve
tal ked about how we want the site cleaned up. Were we
want to clean up to, what we want to walk away from So |
t hink we've been together on this all the way.

So let's -- going fromthat, put up the first
slide, Bob. Just to tell you where we are. Again, it's -
- I'mMIt Lammering and Richard Gaham W are from
Region -- let's try the second one right away, Bob.

| know this is not readable so while you're
| ooking at this --

(Laughter.)

"1l go over sone of the highlights here, but
what |'ve tried to do is just put a chronology of the site

down, but | was hoping you could read this and then while
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you were reading this | wanted to give you a little nore
hi story on the site and what Ranp is, but I'll just go
ahead and do that.

Ranmp is a small conpany in Denver. It was a
Rad Waste broker. The concept being small generators and
not so small generators, Ranp would go to the site, get
t hose wastes, bring them back on site, store, package,
treat and then conbine for off-site disposal. It was also
a RCRA site in that it handl ed radi oactive and hazardous

wastes, in other words, mxed wastes. So it had that

duality of a function. It started operation in 1982.
That was the rad portion of it and | believe -- at a
| ocation -- and this is essentially fromthe foll ow ng

map, it's location in downtown Denver essentially, 1031
West 46th Street which nmeans nothing to you but to Bob and
nyself and Richard, it's an address we know very wel .
Expanded in 1984 to another property, 1027 West 46t h.
Overall, it's about an acre. So when you see sonme of the
slides of the site, renmenber it's not a very big site and
when we wal ked on site in 1994, there were about 6,000
druns on site in about an acre and you'll see sone
pi ctures of what really neant.

The nunber of generators involved, when we
first cane on site were we thought |ooking at the manifest

wer e about 900. W had 900 in Superfund | anguage
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responsi ble parties or potential -- R chard, what's the
right word? The -- PRPs, principal responsible parties in
Superfund |l egal, not HRP as you would hear it on Law and
Order. PRPs. That's ny only chance for hunor here.
(Laughter.)
O herwise, it's going to be very straight.
That has been honed down now to where we're | ooking at
about 550 PRPs that could be responsible for the cleanup
cost. | think if you take nothing away el sewhere fromthis
as we go through this, Superfund cl eanups are tine
consunming. They will take tinme. They won't be fast.

Super fund cl eanups are very expensive. This site over a

three year period has obligated $7.5 mllion to date and
there will be cost recovery and those 550 PRPs are | ooking
at sone fraction of that cost recovery. In some respects

that's going to nmean double billing to them They paid to
have their waste picked up and nmany of themw || pay again
to have it disposed of by EPA. This is not a fast process
nor is it by any manner a nmeans, a free process for the
generators invol ved.
The enforcenent program of EPA does have

di scretion in | ooking at the overall site costs and havi ng
sonme of the trust fund itself pick up the site costs and
woul dn't be subdivided out to the principally responsible

parties. Howthat will work at this site is a decision

NEAL R GROSS
COURT REPORTERS AND TRANSCRI BERS
1323 RHODE | SLAND AVE., N W
(202) 234-4433 WASHI NGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

417

still to be made. That's in enforcenent and that's al nost
anot her story. Perhaps in a year or so when this is al
finished, we can have one of our Superfund people fromthe
enforcenent side of the house and cone and give you the
full financial history of the site and how all the final
deci si ons were made.

A nunber of regions are primarily responsible
parties. | amone. I'mlike 453. | put that nunber out
t here because Bob has topped ne. He's about 370. | have
7/ 10t hs of accumul ated foot on site. Bob, how much do you
have, roughly? He clainms 55. W're in that area. So
that's the universe we're | ooking at here.

Agai n, running through the chronol ogy side,
the site started operating in 1982. 1In 1984 it expanded
to two properties. Then | ooking on down and this is to
the accredited state, in 1993, this is when the site was
really identified as a problem This is through state
i nspections. It was determ ned that wastes were conming in
and not hi ng was goi ng out.

At that time, Bob's program Colorado Public
Heal th and Environnent, a prelimnary injunction was
i ssued against the site basically to take in no nore waste
until you correct the problens and until the problens were
corrected then and only at that tine could nore waste be

brought on site to stop the build up.
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EPA took over the site, again about three
years ago, August 31, 1994. And Bob has a very funny
story about how that all happened and what led up to it.
Basically, on that date the last remaining party on site
and again this is as Bob referenced, the owner of this
property still has a viable conpany in Maryland, RSO His
| ast Denver enpl oyee essentially turned the keys over the
Col orado and said the site is yours, have fun. They
contacted, they the state contacted Superfund renoval
program and Superfund renoval took over the site on that
day. And what we did on that day is essentially
i mredi ately bring on 24 hour security to secure the site
so - and at the sane tinme within about a week have sone
prelimnary health physics work done | ooking at an
external gamma | evels around the perinmeter of the site and
wi thin about -- we had put up a second fence, a secondary
boundary fence.

As far as when we're going to be cleaned up,
we're estimating perhaps hopefully 1998, but there's
not hi ng cast in stone on that.

kay, next slide. This locates -- this gives
you an idea of where the site is located in Denver. This,
for those who are famliar, this is the intersection of |-
25 and 1-70, dowmntown the site is right here. And

downt own Denver is essentially, | don't want to nove the
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pointer in anybody's eyes is just about two or three mles
tothe right. So it's very, very close to downt own
Denver .

This gives you -- blowing it up alittle nore.
This is the ranp site right here. The two properties |
mentioned, refer to the smaller one as the 1031 property.
This was the first building they occupied. As the Ranp
site goes, this property is being cleaned up by the owner.
EPA' s cleanup is on the property to the left here and this
is where the 6,000 barrels, roughly 5,000 to 6,000 barrels
were |located. This area right here is the residential
area adjacent to the site. It's what we're calling --
we're calling this whole project an environnmental justice
proj ect because this is largely a Spani sh speaking
comunity. There's about 1600 | ow i ncone housing units in
this area right here. W have two schools within about
two bl ocks of the site. There's a food processing conmpany
right across the street right here. Wthin about a four
mle radius there's about 96,000 people. So -- but |
woul d say surprisingly and maybe it's through the good
work of the PR staff, the public relations staff of the
State of Col orado and NEPA, we've kept the conmunity
informed. We hold regular neetings with them but there
has not been a large public outcry which giving all these

factors, | thought there would be some -- nuch as Bill has
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experienced with themare up there, a considerable
backl ash, etcetera, etcetera, why, how and those things,
but it really hasn't happened.

There's no way and |'ve got a nmuch better --
this is the 1027 property which EPA is cleaning up. This
is essentially -- and this gives you a good idea. Again,
froma magni tude-wise, this is less than an acre. This is
where all the barrels, you can see basically all the
barrels. One of the big problens we had on the site
initially was just being able to nove, get to barrels,
just turn around. |In sone of these areas you really
couldn't turn a forklift around in. It was just
practically all usable space that had been devoted to
wast e storage.

To give you the physical -- thisis a -- this
was nore or less, it's a cinder block warehouse which we
probably -- not probably, will |eave when we | eave the
site. This is their office building. This is a wooden
structure, snmall residence it was at one tine. Initially,
we planned to | eave the house on site. As we |look at it
in ternms of our clean up goals it will probably be
denol i shed and probably renove it. It's a wooden shed
right back in this area. This has been used for our seal
source storage up until those were noved off site in the

past nonth. W had a small shed right here which was used
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to store iridiumseeds and this was produci ng sonme
external exposure, so one of the first things EPA did when
| nmentioned that second fence was we constructed a second
fence |line and sandbagged this area just to cut down
exposure as one wal ked by the site.

This was probably the only point where there
was any significant increase above background of external
gamma radi oactivity around the site, an alley in the back
way here.

Now sone of the nore inpressive pictures, this
is an aerial view of the site. This was in August of
1994. | think it really illustrates as we wal ked on site
the real difficulty one had in just noving around here or
even getting to barrels. You can see there are probably
four or five rows out this way. Fromthis point here,
there was no way to get back in through here.

This gave -- and quite frankly, being in those
days, this for the Superfund renmpval program was somewhat
a probl em because these individuals contrary to the
remedi al programliked to nove in and do things quickly.
They want to be noving barrels out and that was really the
mentality that we had as we started. Let's get in there
and let's get rid of these things. There was a problem

you couldn't do it right away because you couldn't even
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get to things and we weren't sure what was in, so we
really were hol ding renoval program back

This van was one of the two vehicles on site.
It was a | ease vehicle. It was very quickly determned to
be noncontam nated. He used it, he the general manager of
Ranp, used it to pick up waste in town. It was |eased.

We surveyed it and it was returned to the lessor. He also
had

-- he and I'mtal king owner now, Ranp Industries, there
was a -- was it a flatbed, Bob or a pickup? It was a
flatbed truck. W surveyed that truck and we determ ned
it was contam nated and we di sassenbled it and it's now --
pi eces are in various roll outs. Unfortunately, Bob and
nysel f had hoped to reclaimthe door. W thought it was
going to be a nice nenento. They had Ranp I ndustries.

But that is nowin a roll off, so maybe we still have a
chance of getting it. That again, and when we finish this
off, you'll see another slide of that when Richard is up
here, see another slide of the site and the progress that
has been nade.

Waste-wi se, this area here, about 3,000
barrels is the RCRA waste, largely liquid scintillation of
cocktails, right in through here. This was the vial
crusher, the rad wastes are largely in this area. Iridium

seeds were right out here. 1In this area here there were a
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nunber of drums that contai ned urani um bearing wastes that
been concreted in, had made a trip to Beatty, but didn't
get there on tinme and were returned.

That was 1127. This is the 1031 property.
This property was the first building occupied by Ranp and
it's being cleaned up by the owner. One of the initial
activities that was done on site was the cutting up of
fuel racks fromthe Trojan Nucl ear Power Plant. That was
conducted here. And that's being cl eaned up.

The state did find in this building which was
| argely surface contam nation, although the state did find
organi ¢ conponents and radi onuclides in the waste sunp
fromthe building indicating that although they shoul dn't
have, things may wel|l have gone down the drain and out.

Goi ng back to the property EPA is cleaning up,
this is -- you saw conm ng down. W were | ooking this way.
Now i f you stand | ooki ng on one corner of the site and
you're now | ooking to the South, you can see the situation
when we took over the site, how barrels are stacked up and
really the inability to nove around. This is the office
building. This is the small house | tal ked about that
initially we had planned to decontam nate it, did
decontam nate it and | eave on site. Looking nowlike it's
goi ng go down for a nunmber of reasons. W nmay have sone

radi onucl i de contam nation. Cbviously, it's an old
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buil ding. W've got a |lead and paint problem W
probably have got an asbestos problem There's a |ot of
reasons and actually this building, this house | ooks a | ot
better in this picture than it really does when you get to
see it in person.

Just | ooking fromthe building now towards the
1031 property, again, you can see how barrels were stacked
up back in this area. There are three or four high, two
or three high here. This was a shed, the iridium the
barrels carrying the iridiumseeds were stored in this
area here and again we sandbagged out here and you can see
t he secondary fence we've put up.

One nore shot. This is the liquid
scintillation waste. Again the stacking. And this went
back, we're probably four or five rows like this. From
here, you really couldn't -- there was no way to access
what was in the bag.

kay, | apologize for this. Let nme go over,
Richard is going to go into the specifics of the waste
streans and the analysis and the sanpling and the disposal
options. | just want to highlight some of the issues we
faced. Sonme of these issues have been resolved. Sone
have not been resolved, but they all have contributed to a

three year plus cleanup and a very expensive cl eanup.
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The first one, really the question is and it's
not is a matter of who is the |lead federal agency. Really
it was nore was nore what is the | ead federal agency going
to do. This was an energency response action so we in EPA
felt the NRC was the | ead federal agency. However, we had
the resources to do the site cleanup. So it was nore a
di scussion of what was the roll of the NRC in the cleanup
and what type of assistance and support could they provide
t he EPA, so that was handl ed.

The other issue | had froma radiation
standpoint in dealing with the NRC was the fact that we
t ook possession of the site and we didn't have a |license.
| had sonewhat of a quandary with that of how we really
could do this since we cane in possession of quite a bit
of radioactivity, but that was resolved. The NRC made the
deci sion that we were conpetent to handl e the cl eanup of
the site without a witten license. So we've proceeded
t hat way.

Anot her maj or issue that we' ve been confronted
is really the use of the EPA Superfund contractors. The
Super fund program the renoval program has a nunber of
contractors available to themon an i nmedi ate need. These
are very expensive, obviously because they have to be able
to go at any tine and they have to have th equi pnent to do

S0, so when you get involved with these contractors, they
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are very expensive. W also found on Ranp that at | east
for this type of site which was handling | ow | evel wastes
and rad m xed waste was the primary contractors didn't
have rad expertise. They were very experienced with

chem cal, inorganic and organic type cl eanup, but not with
radi ation type, so it was trying to get the resources we
needed on site. So we used those primary contractors and
the Superfund folks refer themas their TAT contractors.
That's the Technical Assistance Team They have START
contractors which are and let me read this off to nake
sure |'ve got it right, backing up. The TAT contractors,
those are normally the contractors which help in the

sci ence and assessing the radioactivity levels. They have
t he emergency response cl eanup services contractors, the
ERCS which they're contracted to the person, the
contractors who cone in and nove barrels around with
supervision. And over a three year period, as you can

i mgi ne, contracts expire. There's rebidding, new
conpani es wi n bidding, but the net result of that has been
over a three year period we have been dealing with seven
private contractors on site. In addition to that, in
addition to that, we have been working through IGwth the
Arny Corps of Engineers, using their contractor, as
necessary for transportation of waste of Envirocare. W

al so have been working with the -- | apol ogi ze for the
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delay -- the Arny Industrial Operations. They have a new
wor |l d technol ogy which we've been able to use for seal ed
source, so we've had those on site too. W have a spider
wor k as existing responsible Superfund person, a spider
work of contracts that we have to deal with and you can

i magi ne this has not been seam ess. Wen contractors
change, work slows down.

We've also had on site until the past nonth
the U S. Coast Guard. Superfund renoval uses the Coast
Guard as their on-site eyes. They oversee what's going
on. The Coast CGuard is also there in nmany cases to do
health and safety froma chem cal standpoint.

So in summary, we've operated about seven
private contractors and about five federal agencies. Al
of this has strung this out a little bit.

MR. MOBLEY: You can forget ALARA

MR. LAMVERING | can forget ALARA?

MR. MOBLEY: | nean there's got to have been a
| ot of exposures that were unnecessary.

MR. LAMVERING We, EPA, on site, Richard has
been responsi ble for enpl oyee exposure and | can let him -
- but they have nothing significant, except -- well, there
have been neasurabl e exposures on the prinme contractors

doi ng the waste characteri zati ons.
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Anot her issue has been personnel changes.
Again, this was a Superfund renoval action, not Superfund
remedial. Superfund renedial are the on-scene conmanders,
the OSCs. These individuals respond to energencies. So
they are normally working several sites at one tine.

Their primary goal isn't one. And so due to that we have
gone through three OCS and obviously that hasn't been
seanm ess. They all operate in alittle different way.

We have now shifted, the program has now
shifted fromrenoval to renmedial and we are now deal i ng no
| onger with the renoval of OSC, but a renedial program RPM
and that changes things a little bit. So we have had
changes and agai n none of these have del ayed the action to
sone extent.

The community invol venent, Superfund cl eanups,
as all Superfund prograns, are - there is very, very
active involvenent with the community. Any major activity
that goes on on site is discussed with the community and
we receive the input fromthemas to how they see the
world. So that certainly tends to nake the project |onger
before you conplete it.

A maj or problemwas site records. Wen we
t ook over, we had hoped that the inventories, the
mani fests were going to be in good order and it was really

going to be a renpbval action and it was going to be a
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matter of sinply going in and taking druns and noving them
off site. W found out very quickly, we really couldn't
do that. Going fromthe nmanifest we could not go to
barrels on site and really do a tracing of a debt. Wen
we went to Barrel A what the manifest said was in Barre
Aor in Barrel 1 was really there. They didn't match
There were many barrels on site that you couldn't even
track back to the manifest and this was due to basically
the way Ranp operated. | alnost slipped and said
Envirocare. It has absolutely nothing to do with

Envi rocare.

(laughter.)

Through the basically brokering small
guantities and putting themtogether, it was very, very
hard to do any tracking at all. So what we initially
t hought of would be largely a barrel disposal situation,
really cane into alnost a barrel by barrel situation, with
the exception of the liquid scintillation waste,
approximately 3,000 barrels. Those were pretty uniform
and coul d be handl ed rather quickly. The rad waste was
al nost a barrel by barrel situation

|"mgoing to pass over this one. Richard wll
get into the extent of waste characterization, but here
really the issue was to what analytical |evels did we have

to go to to characterize the waste so that we could get
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di sposal ? And many, many hours of discussion spent on
t hat .

M xed waste di sposal, obviously, the m xed
waste disposal, | said options limted. W had one. That
was Envirocare, but even in the first few years that was
not an option either, due to Chlorine 36 contam nation and
at least up until the present renewal process for their
i cense, Envirocare could not accept m xed wastes with the
Chlorine 36 concentrations that we had. So we are stil
| ooking at the resolution of the m xed waste.

The site is clean or how clean is clean? What
i s background? All those issues -- we were very fortunate
inthis site. As we had been planning it, we were
fortunately able to be right in the m ddle of discussions
and activities of the NRC and the EPA in assigning clean
up standards. So while we were trying to project what we
were going to do in the end, we had all these discussions
going on, but it's been our decision, what our decision is
we are going to 15 millirens. That's what we'll wal k away
fromon site.

Background. As you can imagi ne in Col orado,
specifically Col orado, but maybe not in other states, was
a real issue in that how does one approach it? |If you
| ook at Col orado on an average you have a w de range for

radi onucl i de so what background levels could be. It's
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urani umcountry. So do you go on a state-w de average or
do you go on very site specific? But even on site
specific and the type of area we're in which was
residential industrial, it was hard to find native
background sites.

Also, this was an area in the flood plain and
it's also an area of fill so very, very difficult the
process. Again, many hours and we finally have resol ved
t hat .

| can't read the |ast one.

MR. PARIS: What is background?

MR. LAMVERI NG What is background? Wat are
we wor ki ng on?

MR PARIS: Right.

MR. LAMMERING | think we ended up, Richard
correct me if I'"'mwong, but we're | ooking at about two
pi co periods per gramor radium two mcrogranms per gram
of radium right in there. Let's say if we had taken
Col orado to general on a broader scope, we could have
probably said well, we got a range of 2 to 5 to 10 pico
periods per gramof radium 2 to 20. So we're trying to
address that. What are we going to call background on the
site.

Unr esol ved i ssue, nedia contam nation, nature

and extent. This is still to be done. G ound water issue
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has not been resolved. W have done sanpling. W're only
now in the process of | ooking at the data. This has
really been delayed at this point in time due to the fact
that we had to nove barrels out before we could even get
to the point where we could even start |ooking at what
type of soil contam nation or ground water contam nation
we had. So nmuch as for ground water is there or is there
not soil contam nation. W still have to | ook at the
data. The sanpling has been conpl eted, just conpleted,

but that's still to be determ ned.

One |l ast point on generators reclaimng waste.
| nentioned there initially were 900 potential generators
that were liable. That's been honed down to 5, 550. W
have about 50 generators that were able to conme back on
site and take their wastes back off and they will be
credited for doing that, but essentially they pay double.
They pay once to have it taken there. They pay to have

sonebody nove it off-site and they are paying again to

have it put into the ground. And they have not -- that
still doesn't resolve themfromall liability, that there
is any clean up of soil, ground water, there could still

be some liabilities there. But we did have about 50.
More woul d have |iked to have done that, but through the
process, the way the wastes were handl ed and nerged

together in many cases we couldn't take many, many barrels
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and say this belonged to generator A and this belonged to
generator B. It was just not possible to do. So many who
had hoped to be able to do this were not able to do this.

| could just add a little thing. As you | ook
at sone generators about 10, 10 to 12 that have one
percent or greater of the on-site waste, so there's 10 to
12 very large generators. The |largest was the National
Institutes of Health. They have about 17 percent of the
waste on site.

One last and we can finish this off. Bob
asked a little bit and I"'mnot going to be able to do
justice, what is the difference between Superfund renoval
and Superfund renedial. They're both costly. They both
take time. Renoval, the renoval programis typically your
energency responders. An exanple -- where there is either
a known or a potential immnent health threat. That w |
key the renmoval programin. Wen they conme in they're
| ooking to, within a very short period of time resolve the
situation fromthe health standpoint, not necessarily do a
cl eanup to the point that you could wal k away restricted,
but get the site stabilized. That's the renoval. For
exanple, a spill of radioactivity on a highway, renova
program woul d cone in and do that. Long termclean up of
that m ght be done by the renedial side of the house. So

that's kind of -- they talk about a six nonth tine frame
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of planning. |[If they could nore or less see the end in
si x nmonths, that would be renoval. |If it's going to be

| onger than that, that's going to be renedial. But that's
an EPA call and it's not a fixed point. It -- we

obviously on this site had gone renoval for several years.

If you're in the -- if you have a renoval
Superfund renoval, you'll have a change of personnel
Just the nature of the responsive parties you' re dealing
with, the on scene commanders, the OSCs who normally
handl e many, many spills or situations at one tinme. Wen
you're in the renmedial programyou're nornally dealing
wi th one person who has one nain site and nmaybe one or two
sites.

Cost-wi se, it should be about the sanme, but
remedi al does tend to be a little nore costly because it's
alittle nore conprehensive in terns of characterization
etcetera, etcetera. So that's the kind of conparison of
t he two.

This site and any site that takes a nunber of
years to clean up, where it starts renoval, does do a
phase into renmedi al where the renoval noves off and
remedi al takes over an din this case it happened on
October 1st. So with that, Richard will finish this off
in ternms of waste characterization sanpling and sone

di sposal i ssues.
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MR GRAHAM We're doing a little bit of tag
teamwestling here on purpose. | canme on board to EPA in
1995. One of the first sites | took over was Ranp.
Leonard, good to see you here. Now we can show you what
we' ve got com ng.

This is originally part of what we started
characterizing. As MIt indicated, we didn't have a good
know edge of what was in the barrels. So we started going
t hrough here and again, as indicated before, EPA is
excellent as far as response to heavy netals and organics.
As far as the rad portion, we had a lot to |learn, as far
as the EPA side of the house. M/ background has been DCE,
DCE and thanks to Bill Wight over here, you taught nme a
| ot about operational health physics.

So what we found is that we have a | ot of
biologicals, that is the university as well as research,
short-lived, half lives as well as as you can see a w de
range fromnormall the way up to fission products. So
with this knowl edge, but unknow ng which barrels fit which
category, we started off. So |let ne show you what we
faced. Initially, as MIt indicated, we had iridium
seeds. This is fromprimarily one generator back East in
the favorite state of Maryland again, who proceeded to
gi ve us sone seeds and the generator, proceeded to pack

theminstead of in concrete with soil and sand as shoaling
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material. So when we first got to the druns we started

| ooking at the readings on the side of the druns. W
actually got sone readi ngs, around 600 MR up to about 1.2
R

So we knew we had a little problemfor the
first tinme since | worked in power plants.

Again, simlar, what we had was sone
generators, the sane one, excuse ne, proceeded to pack
sone of the seeds w thout shoaling and with others you can
see very crudely within lead and iron, shielding with the
dirt as a background. The lead just for your information
we did try to recycle, decon and recycle the material and
we were able to do so, somewhat successfully and your tax
dollars at work. We were able to put sonme small anount, a
coupl e of thousand dollars back into the Superfund as a
recycl able netal constituence here.

Bi ol ogi cal waste. As was indicated, NIH was a
big contributor. W had a |ot of conferences and let ne
tell you, after sitting in the Colorado sun for quite a
few years, it was not a pleasant site. W had rats,
carcasses, rabbits, dogs, etcetera. | won't go into
detail, but again, sone of the radionuclides were stil
present. W also had a | ot of chem cals that were of

concern as well.
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We also had a |lot of material from USGS as
well as fromother states, mll sites that contributed to
the site and that was the easiest thing to | ook at to
determ ne and we're still working on di sposal.

Then we had some unknowns. W had renew as an
oxidation. W had a |ot of nanganese. W had a | ot of
iron in here. But also it was contributing a couple
hundred mcro R per hour. Wat was it? So it gets back
to sone of the questions we get over here, who asked, but
yes, it was critical.

Bet ween Bob's departnent and EPA, we were able
to satisfy to work with the concerns, both with hand held
and field instrunentation. W had coax, jellies on the
field, did field analysis and then we al so took sanpl es
into the |aboratories to confirmwhat we initially had
t hought we had saw out in the field.

W also, as MIt said, had a lot of liquids
and option fluids, V-tex, benzene, ethyl benzene, and
xyl enes. W shi pped out approxinmately 2700 drums, 55
gallon druns, all liquids of detox material to various two
sites, NSSI and Pernmafix in Florida and Texas and
proceeded to incinerate those material s.

They | oved to have that as source naterial .

We just recently shipped off 47 curies of seal ed sources

and we still have quite a bit left. W had, as | said,
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over 2700 drunms of liquid. W still have about 200
gallons of liquid and sludges left. W are projecting to
close to 30 cubic yards of |low | evel waste and 350 cubic
yards of m xed waste which we're going to try to rid of.
Agai n, what we had was a variety from squashed
seal ed druns, by the squashed druns we had di esel fluids,
we had everything from |l aboratory equi pnent to anal yti cal
chem cal s, everything was all put together when we got on
site. Initially, we had an agreenent with ROSC with
Envirocare, verbal agreenent, unfortunately, where
Envirocare was going to accept the waste. So what we did
initially was to take the druns and start sorting them
That is, what we wanted to do is exclude characteristic
waste, read that as being |ead and iron, out of the
mat eri al, put everything and take out the seal ed sources
obviously and then put it into a roll off and send it to
Envirocare. Unfortunately, the organic vapors, as you al
are aware with RCRA and characteristic waste, they were
too high for Envirocare to take which gets us also into
the problemwe had. W didn't have a good
characterization of the biological materials. However,
part of ny background has been in nedical research, so
when we started | ooking, we knew we had tritium we knew
we had C-14. W started |ooking and unfortunately after

i ntensi ve soul searching, we found Chlorine 36.
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We found Chlorine 36. Now that was only after
i ntensi ve searching and | ooking. That was a question that
the State of Colorado and ourself started questioning
whet her or not we should have | ooked so intensively.

(Laughter.)

Unfortunately, as MIt indicated, Envirocare
did not have a license for Chlorine 36. The only facility
that did so was Benton County, WAshington. They woul d not
take m xed waste. Hence, our quandary.

This is a good depiction of the sludge. You
can see it's basically organics, as well as heavy netal s,
as well as radionuclides.

VWhat |1'd like to basically show here, | w sh |
could make it a little bit larger, but let ne go over them
qui ckly, these are the various waste streans we currently
have. Look at scintillation waste, seal ed sources. Some
of themwere in solid cenment. Now when we took over the
site which as sone of you know that go into disposal, you
make the two arc containers, but when we took over the
site, how can | verify that M ke Mbley nmade the two arc
container correctly. 1 can't. So what are we going to
have to do to justify to Benton County that the two arc
containers are properly constructed? W either have to
slice them and dice them take the sources out and renmake

them or we ask for a waiver or we go through tonography
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and we start analyzing that way and you can show Bent on
County that yes, indeed these two arc contai ners were
correctly sealed and properly disposed of, the two arch
containers were properly nade. That's what we're --
probl ens and goi ng t hrough quandaries or goi ng through the
processes right now. Biological waste. As | said again,
froma standpoi nt of short-lived radionuclides, it wasn't
a problem Long live CG14 tritiumand of course, Chlorine
36, yes, we did have debris. W had a |lot of concrete,
soil. W had PPG paper, plastic and glass. A |lot of
scrap nmetal, a lot of crushed druns and pal ettes, wooden
pal ettes. How do you di spose of wooden pal ettes? That
was a very interesting discussion which we finally were
able to start doing on a pallet by pallet basis.
Fortunately, the contam nation, druns did | eak. They were
in, as you would inagine, a nice little ring around the
pal ette, scraped off or shaved off, the top couple of
mllinmeters of the wood and the rest of the palette then
we then shredded. So that was intensive nman | abor for
about three weeks.

We al so had recycled netals, as | indicated.
W al so had sand. W had iridiumand cobalt and cesium
We had noi sture density gauges. W had a |lot of the
normal high level, you m ght say, seal ed sources, which

you all are used to, which the generator, or the owner of
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a site proceeded to shield with sand. Unfortunately, the
sand was what he bought froma firing range. So not only
did we have --

(Laughter.)

He was resourceful. Not only did we have
lead. We had iron and then we started finding DU as wel .
So when we started | ooking at the sand we thought we coul d
easily dispose of it. W found out that we did have
radi ol ogi cal constituents in the sand, background, and
t hat goes back to the question asked how high is
background. Wen you start having sand which we have no
i dea where he got it from it could have been in Col orado.
He coul d have gotten it from Utah, could have gotten it
back east, what do we use? So that was a nmjor concern
and consideration and then DU. Wich value do we use in
our cease branch position for clean up or DU? O do we
use 40 CFR 192 for radiunf? Wich values do we use. So
that's been in cooperation with Bob's staff and how we're
| ooking at it.

Simlarly, we finally have liquids and sl udges
as you saw. How do we di spose of those? Once again, when
we first cane on site, sanpling was intensive. First of
all, we had to get rid of liquid scintillation drums so we
could get roomto actually do the sanpling. As you can

see, we're in full level 3 or level A
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Here's our wonderful sludge again, taking
subsanpl es. The question also we got into, just for
rhetorical comments is the solution or is the material in
a drum honobgenous or heterogenous and if it's
het er ogenous how do we sanple? So obviously, little
questions |ike that kept popping up on a daily basis.

Just to show you that we did use -- if you
turn your head -- sorry about that. W did use various
types of instrunentation as you can well see fromjust the
typical lead lemmcro Rall the way to the fiddler type
of probe and scal er | ogger and which | don't show you is
al so we had to coax the jelly array in a warehouse which
we're able to | ook at drums which were placed on a
platformor turntable and rotated so we were able to | ook
at the concentration in those directly w thout opening
t hem up.

This shows you our sorting process. Once
again, this is only for dry activated waste. Primarily
sorting out the netals, as well as the seal ed sources.
Anyt hing we call seal ed sources above approxinmately 2 MR
an hour we got out of there. Unfortunately, now that we
have a | ot of verm culite which absorbed a | ot of the
organics, we're facing the problem of going back and

probably resorting these sane roll offs.
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Agai n, showi ng the sortiumas well as | ooking
for different types of contam nation. And again, the dry
activated waste.

What 1'd like to briefly discuss here before
we open it up for discussion is |ooking at what type of
clean up options that we're going wwth. As MIt said in
spite of headquarters of EPA and NRC having differences of
15 to 25 MR, when you get down to it and | put a D9 bl ade
on the ground and started scraping, | can't tell a
difference. So we have agreed and the state has been good
with us and we're going to use a 15 MRto begin with., W
actually see using res red RD & D code, what the actual
I evel is going to be. Wien you're 2,000 miles away from
the beltway, we don't seemto have a problemw th using
NRC regul ations. W use 5849, we use 5512. W use the
branch technical positions. W're using things that are
operationally useful. |If it's been done, we're going to
use it. W're going totry to get it done. That's one
position from Region 8 only. So when you go to anot her
region, it's not going to be the sanme. So don't be
frustrated. That's just the way life is. But | think the
key for all of us is partnership, working together.
Because the big key was there was -- there appeared that
there was an energency response incident, that is, that

there were seal ed sources that was an area that was highly
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contam nated as far as the druns that contained material.
Let's get it out of there and worry about politics l|ater.
That was our position for Region 8 and with Bob. So
that's the step we took in our region.

Sone of the issues that we currently have deal
with what technologies are going to be able to handl e the
m xed waste. As you know, Envirocare is the only facility
currently that's able to handle m xed waste wi th di sposal
involved. So we're |ooking at sone type of innovative
technol ogi es, ATG up at -- near Hanford, on the outside of
Hanford, is using the vitrification process. W're
| ooking at themas well as |ow tenperature therm
di sorption. W' ve already tal ked about consideration of
liquid scintillation waste. W're going to solidify sone
of the sludges, as much as we can. The sl udges, when you
solidify them have to pass TCLP before it goes on the
ground and so that's a toxic leach 8 test. So again,
we're | ooking at what we can do to renedy as quickly as
possi bl e, sorting the roll offs and getting the druns out
of there as fast as we can and then we're going to be
going into the two hour containers, are they or aren't
they? That is the question.

So once again, to refresh your nmenory or to

| et you know what we have now, this was taken just | ast
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Decenber. This is where we're at. That's where we were.

(Laughter.)

Yes, federal agencies are slow. There's no
doubt about it, but | think what it shows is a corporation
bet ween you all, the agreenent states and the federal
agency, can work, and it's to the benefit of our citizens
and we need to keep that in m nd.

That includes our portion of Ranp. We'IlIl open
it up to discussion.

FACI LI TATOR CAMERON: Do we have sone
di scussions? Can we have sone |ights?

MR. GRAHAM The question was how much was the
cost so far? Funds have been allocated to the tune so far
and al l ocated neans we've either spent or we put into
separate files or separate pockets of nobney going to
ei ther Envirocare, to Hanford, to the Arny Corps,
etcetera. So far, it's come out to about $6.5, $7.5
mllion. Qut of that, as we've already described, sone of
the principal parties will be charted, unfortunately,
can't do any thing about it. They're going to be charged
doubl e, but that's part of the Superfund policy and act,
that they will be charged and sone of that noney, we wl|
recover.

MR. FLETCHER  Since Maryl and seens to have

figured so prominently in this, probably it wll be
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because of the sal esmanship of the owner. | do have one
guestion though. W spent a lot of tinme talking this
nmor ni ng about the whole issue of wong doing. What kind
of investigation, if any, is being made into how this
facility got to where it is and what's bei ng done about
t hat ?

MR. QU LLEN. The state has taken action
agai nst the owner primarily under our hazardous waste
regul ati ons because they're nuch nore severe than the rad,
but al so under the rad regul ati ons and we have issued an
order agai nst them which he did not neet and we had to go
back and amend that whol e process because the first order
we pl aced agai nst himwas he was responsi ble for renoving
waste and cleaning it up and so forth and so on. Wen he
abandoned the property, we had to change that |egal
tactic, but it all canme down to he was -- he has been
fined $6 something mllion, | forget what it is, under the
state legal system Now there are so nany ins and outs of
this project, one of which was the State Attorney Ceneral
goes out and hires a private attorney to do cost recovery
on these kinds of things and the neantinme the private
attorney has lost his license to practice |aw.

(Laughter.)

Just when he was getting close to starting to

col |l ect sone noney. The other ins and outs of this is
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under the state law it turns out all this noney goes back
in the general fund, so that doesn't nmake EPA | egal people
very happy that we may coll ect noney, but it goes back to
the State of Col orado and not to EPA. He has been fined.
He finally, he basically ignored this whole | egal process
until the very end and then he appeal ed the decision after
it was made. That's where we are right now.

MR LAMMERING Simlarly, EPA -- MIt
Lammeri ng, EPA -- EPA attorneys have been | ooki ng and t hey
really don't divulge many things to us as to where they're
going. |It's kind of another story.

MR. QU LLEN. | just wanted to nention one
other thing. The first week | think the security guards
were out there, the security guard was approached by a
| ocal resident who wanted to know if the security guard
was noving in on his drug territory.

(Laughter.)

MR. LAMMERING And to add to that, one was
sent to a hospital one tine. He went out to the car and
he didn't make it.

FACI LI TATOR CAMERON:  Can we do the rest of
this quickly and we may get on with it.

M ke, do you want to go and then Aubrey?

MR. MOBLEY: | have great interest in this,

Bob, as you can imagine. | don't see many sites that have

NEAL R GROSS
COURT REPORTERS AND TRANSCRI BERS
1323 RHODE | SLAND AVE., N W
(202) 234-4433 WASHI NGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

448

that many barrels, but they're B-25s. They're not 6,000
barrels. They're 6,000 B-25s sitting on the site. Have
you got a nice |essons |earned docunent that | could take
home with ne and hand to sone peopl e and have them run out
and | ook at sone of our sites? |'mvery serious here.

saw sone things there that are not the kinds of things
that we would allow at our processing facilities, but at
the sanme tine, | see sone very simlar kinds of things and
have sone serious concerns. Do you have anything or is
there anything in the works that would be useful to any of
us that may license or do have such facilities |icensed
today? O do you have any hel p?

MR, QU LLEN. Let ne put this in a |arger
cont ext having served on both the M dwest conpact and the
Rocky Mountain conmpact. | amnot inpressed by the waste
brokerage industry in the United States.

(Laughter.)

W have seen too nmany m stakes nmade, not only
with Ranp Industries and ot her waste brokerage conpanies
and | think they just need closer oversight and cl oser
oversi ght should have started very soon after they got a
license, but it did not. And you can't always accept the
licensee's word on sonme of these things. Sonme of these
i ssues really need to be dug into nmuch deeper than we

normal ly do. The tendency is to accept what the |icensee
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tells you, what the |icensee records show and in this
particul ar case, there really was a disconnect. Records
really didn't reflect what this person had.

FACI LI TATOR CAMERON: Let's go to the audience
her e.

M5. COTRIN: Cass Cotrin fromCalifornia. |
have two questions, actually for EPA. W're currently
involved in a rather large project with EPA and | have two
questions about it. One is that they told us that they
cannot actually do clean up under Superfund unless the
owner abandons the site. It's no |longer a viable
busi ness. That was the only circunstance under which they
could cone in under Superfund. |Is that correct?

MR. LAMVERING Again, we're the radiation --
| can't answer that.

M5. COTRIN. Ckay.

MR. LAMMERING |'d be speaking for Superfund
and -- well, if I would tell you sonmething, it could be
right or it could be wong.

M5. COTRIN. Ckay.

FACI LI TATOR CAMERON: That sounds about right.

(Laughter.)

MR LAMVERING | didn't nmean to flippant.

That' s Western phil osophers.
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M5. COTRIN. | think that kind of blows ny

second questi on.

(Laughter.)

FACI LI TATOR CAMERON:  Aubrey?

MR GODWN:. | don't understand why EPA in
light of this experience doesn't go out and get a license
fromNRC to do what they need to do in this case. And
al so use licensed contractors. | cannot understand how
NRC woul d give a letter or whatever they said. | had no
problenms with it being qualified, but | think it would
just close that last little |l egal |oop and save us a | ot
of heartburn in trying to deal with it if they would do
that. | just can't believe they don't do that.

MR. LAMVERING You nean why we didn't get a
licensed for store and di spose?

MR GODWN: | don't understand why you don't
get one now to do clean up or to supervise or whatever, to
handle it until you can get your contract --

MR LAMVERI NG That was the issue we
addressed up first and basically through the neetings,
essentially it was that it was NRC discretion and NRC i s
out there. They can answer.

But the conversation went |ike we nmake that
decision as to whether we will issue you a piece of paper

or not and we have decided that we don't need to do that.
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MR GODWN: |1'd have a real legal liability
probl em unl ess they gave ne sonething firmin witing
about that because it really | eaves sone peopl e hangi ng
out, potentially.

MR. LAMVERI NG We've probably got neeting
notes. | don't knowif we ever got anything witten on
it.

FACI LI TATOR CAMERON: Ckay, let's have one
| ast comment and let's go on.

MR. PADGETT: Aaron Padgett, North Carolina.
I"d like to ask Bob this question. Did you have any
problenms froma | egal point of view dealing with this
and/or collecting the noney that you' ve assessed this
fell ow because his primary location is out of state?

| know with us, when the person is out of
state it just terribly conplicates doing anything legally
to the individual and collecting any funds that you may
want. So have you faced that yet and if so, what have you
| earned t here?

MR QU LLEN. It is difficult to collect noney
out of state. There's no question about that. But the
attorney they hired who no longer is a practicing attorney
was very resourceful in identifying assets that they -- he
saw that they could go after. Everything just cane to a

dead halt right now while they try to figure out what
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they're going to do, hire another attorney or go sone
other route on this issue.

MR. MOBLEY: Bob, was there any financi al
i nsurance on this facility?

MR. LAMVERI NG Yes, there was. And part of
that I'mgoing to discuss in ny next topic.

FACI LI TATOR CAMERON: Let's give our
col | eagues from UVA a hand.

(Appl ause.)

MR QUILLEN. If | can continue, this
particul ar case brought to light a problemthat we had and
that is although we had financial assurance agreenents
with over 25 |icensees, we discovered we had no | egal
nmechani sms to access the noney or nunber two to spend the
nmoney if we accessed it. |In other words, we had all these
ni ce financial assurance agreenents, but the financi al
peopl e said sorry about that, you can't put that noney
into any fund that we have in the State of Col orado and
even if you could put it into a fund you couldn't spend
it. So we have financial assurance agreenents to the tune
of between $45 and $50 million at the present tine.

So next slide, please. The only way we coul d
address this was to obtain statutory authority to clearly
fire financial assurance warranties for our |licensees, to

give us the authority to forfeit these financial assurance
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warranties and to spend financial assurance warranty funds
outside of the normal budgeting systemand then to
acconplish all the processes that are involved in this
activity.

I n the spendi ng noney outside normal budgeting
i ssue was an interesting one because in Col orado the
| egislature tries to mcromanage things and if you don't
have a |ine item appropriation, you don't spend the noney
and we discovered in this particular situation that the
| ottery people have what's call ed continuous spendi ng
authority.

(Laughter.)

Believe it or not and so we got continuous
spending authority put into our statute. So we now have
this authority. W got a bill through the |egislature and
we got the bill through because our |icensees recognize
the need for this authority, because they've got the noney
hangi ng out there and they wanted to be protected too.

One of the things we cane up against, we weren't even sure
we coul d give the noney back to them | nean this was
really a nmurky thing when you get into the financial
peopl e and how they | ook at the world versus how we | ook
at the world. But shortly we will exercise our authority,
our new authority to forfeit the Ranp financial assurance

and the noney in that account is nowhere near adequate to
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handl e this cost of roughly $7.5 mllion. W have about
$140,000 in the financial assurance fund which was better
t han the hazardous waste fund at the tinme because they
only had about $12,000 to $14,000 in their financial
assurance for this conpany and they recogni zed their
probl ens and they've changed their regulatory authority
because they can do theirs through a regul atory process.
We had to go through a statutory process. A side light to
this is that the legislation really got pushed through
because a potential |icensee saw this statute as a way
that carried a special provision that they wanted and
we'll nention that |ater on when Ken Waver gives his
talk. But the nessage | want to give is if you have
fi nanci al assurances on |licensees, you really need to go
t hrough your financial people, your fiscal people and find
out whether you can -- they control those funds and even
if you take control of those funds can you spend them W
have authority to spend the funds because not until this
case when we really got push to shove did we actually
recogni ze the shortcom ngs we had in our financial
assurance system

Any questions? Roland?

MR. WANGLER: And this may be sonet hi ng t hat
other states are encountering. W're having difficulty of

exactly nechanically how to deal with instrunents of
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credit, for exanple, from banks that we receive from our
licensees. | nean we don't have a safe. W right now
don't have a nechani smthrough our fiscal systemto dea
wth it and a ot of our licensees are very reluctant to
give us this instrunent and | was wondering if there were
sone ideas out there on how exactly you deal wth the
instrunments that establish your financial assurance.

MR. QUILLEN. The state treasurer in Col orado
is the holder of all these instrunents. W get the
instrument. W turn it over to the state treasurer. The
state treasurer keeps it in their big safe.

MR. MOBLEY: That's simlar to what we have in
Tennessee al t hough for a nunber of years before we | earned
that we kept themin a safe that we had. Your concept
about the forfeiture is really kind of interesting because
the way ours is set up in Tennessee, the minute | get that
in ny hand I can go down to the bank. This is what
| awyers on both sides have told nme. | could run down to
t he bank and cash that on face value, if | go in and say
we determned that -- | forget what the words are, but
we've determned this facility is in default, hand nme the
noney. They are legally required to hand ne the noney.

But your conment there about spending it, unless | took
off to the Bahamas, your comments about spending it, |

don't know what | would do if they gave it to ne. If |
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gave it to the state, I'msure |I'd be like you. |
woul dn't have spending authority. | wouldn't be able to
do anything with it. |1'mglad you brought that up because

that's where we would fall apart. W can get the noney.
There we would be. | have a bank full of noney and
nothing to do with it. So | appreciate that insight.

MR. PATTERSON: Tom Patterson from Loui si ana.
As a follow up to Roland's comment about how do you secure
these instrunents, all of your hazardous waste agenci es,
all of the RCRA del egated agencies in all of the states
have been dealing with this since the early 1980s as of a
condition of hazardous waste site |licenses. You night use
them as a resource because they' ve been dealing with this.
They've had to as part of their delegation of authority
from EPA.

MR. WANGLER: That was part of the problem
because what they were doing is not sonething that |
wanted to follow So | was trying to get sone ideas from
ot her pl aces.

MR. QU LLEN. One of the problens with the
Ranp financial assurance was that part of it was being
hel d by a bank and our |awers were concerned if they
cl ai med bankruptcy before the site went belly up so to
speak, where the Superfund would conme in, the other

creditors would conme in and try to take that noney and so
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one of the things that we did in the noney that they were
keeping in the bank so to speak is we transferred it over
to the state treasury's account and made sure that we got
first call onit in case anything happened. That was just
a protective neasure we perenptorily did.

Yes?

MR, PADGETT: Just to follow with a question.
Aaron Padgett, North Carolina. Not question, |I'msorry,
but comment. One of the things | learned is that we had
to get the Attorney Ceneral's O fice invol ved because the
instruments, you and | do not have the conpetency to
deternm ne whether or not they're valid and so we had to
have help fromthe Attorney Ceneral's Ofice and all |ike
that. As far as following one nore and |I'Il follow up, as
far as follow ng what the solid waste people are doing,
probably woul d have to have a staff equal to the size of
my current staff just doing financial assurance if | did
what the solid waste people are doing in our state. So
that's not an option.

Ri ght quick, to evolve on Mke's issue, I'min
t he sane boat you are, Mke, but we al so have our
energency board neets every three nonths when the session,
| egislature is not in sessions so within three nonths we

coul d have the authority, and I know that if we needed to
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spend $8 million or $10 million, that would not be an
i ssue.

MR. MOBLEY: | think probably the sane woul d
be true for sonme of our major facilities, but it would be
a conplicating factor and one that hopefully given sone
insight, | can address.

Aaron, the way we've dealt with this in
Tennessee, is we've had sone very specifically worded --
mean one is we require the financial instrunent to be
worded exactly like it is in our regulations which again,
given what the attorneys tell ne, |ooks to be pretty iron
clad. W can wal k down to the bank and say give us our
noney. We've made this determination. W have to nake a
determ nation of default or whatever -- | can't renenber
t he exact words, but in essence, that's what it is. And
once we do that, they' ve got to give us the noney. And we
do not issue a license and/or anmendment, whatever it is,
until we have that docunent in hand, worded, explicitly as
directed in the regulations. Now we have a | ot of
problens with that because insurance conpani es, banks,
they don't like the wording that says when we show up and
say it's in default you got to give us the noney. They
don't like that. They would rather have nore protection

there, but obviously our attorneys like it that way
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because all we have to do is nmake that determ nation and
we got the noney. And so far, people put it up.

MR. PADGETT: Yes, and we have the sane thing.
We can go in and get the noney at any tinme we make that
designation. The only -- the point | was nmaking though is
that the instrunment itself, we really do not have the
conpetency in our staff and | doubt nost of us here do, to
determ ne whether or not that's a valid instrunment and for
i nstance, particularly when you get into the guarantees,
and that's one of the reasons why this new rel axation that
t he Commi ssion has just -- the NRC has just done on
al i gning the parent conmpany guarantee, we're not going to
do because it's just too conplex to get into it and
determ ne whether or not the guarantee is worth crap.

It takes a lot of time and a | ot of technical
expertise in the financial area to do that.

FACI LI TATOR CAMERON: We have Ali ce.

M5. ROGERS: As you all are tired of hearing,
at our agency we do lots of different -- I'mAlice Rogers
from Texas -- lots of different EPA and NRC prograns.
We're in the process of devel oping one set of instrunments
that would be effective for all those different prograns
and those forns are approved by our Attorney General and
then put into our rule in our |icensees and permtees and

registrants and all of their things, have no ability to
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change the wording in those except for the anount at all.
So and we do have a staff of about five accountants that
all they do is deal with those instrunents and they're
very tough, our accountants are in making sure that what
cones in the door, it does neet our regulations and we
require that those be in force and effect 60 days prior to
recei pt of waste to the comercial facility.

FACI LI TATOR CAMERON:  Anot her approach. John,
you want to finish a thought? W're al nost past that.
Then we' ||l take a break.

MR. H CKEY: Related topic, bankruptcies. 1|'m
on page 15 of ny handout. For sonme tine we've had a
requi renent that a licensee notify us if they go bankrupt.
We haven't always had that requirenment, but at least it's
been on the books for sonme time. Prior to that tine we
heard about bankruptcies by runor, if we heard about them
at all or it's just luck if we heard about them

But what we found was we needed to devel op the
capability to react quickly when we find out about a
bankruptcy. And in general, if we establish our clains,
we can get ahead of the creditors. That's not always the
case, you never know how a judge is going to rule in a
specific case, but at least if we can get our claimand

get into the process, we can try to get our interest,
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i mredi ate protection to the public health ahead of the
creditors.

Going on to slide 16, so what we have done is
we' ve devel oped the capability of devel opi ng, of
establi shing a bankruptcy teamw thin 24 hours of
notification of bankruptcy. There's three reasons we want
to do this. One is we want to assess the hazard at the
site, if necessary, to go out to the site i medi ately.
Now we al ways had that capability. W didn't have to have
a bankruptcy teamto do that. But that's our first
priority. The second priority is to get involved, the
second reason is we want to get involved in the |ega
process as quickly as we can to establish our clainms and
there's a side benefit to this. The nortgage hol ders, the
| andl ord, other receivers mght think tw ce about taking
possessi on of the radioactive material and kicking the
licensee off the site if they're put on notice i medi ately
that they are the ones that are going to be liable for
conpliance with NRC regul ations. And sonetinmes it hel ps
if the |icensee maintains possession of the materi al
because they have the expertise to assist in making sure
the material is secure.

But we have had sone cases where creditors
t ook possession of the radioactive material and then found

out to their dismay that they were then, had obtai ned sone
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liabilities that far exceeded anything they could have
gotten out of the bankrupt |icensee.

So the first thing we do is decide what we
need to do to secure the material and if necessary go out
to the site. And | think that parallels the EPA process
that they're years ahead of us in that respect. They have
an i npressive nechani smfor taking quick action.

And then we get involved in the | egal process.
W tell them tell the people that are involved in the
bankruptcy that the licensee is still liable for
conpliance with NRC requirenents and we informthe court
that any trustee or receiver is also liable and we try to
establish our claim noving on to the last slide, 17 on
this item And we have to get the Departnent of Justice -
- NRC cannot just do this autononously. W have to get
t he Departnent of Justice involved in filing proof of
claims with the court and sonmebody nentioned the
mechani snms for inplenenting the financial instrunents.
It's nice to have themthere in a safe. You m ght not
even know whose safe they' re supposed to be in, but it's
another matter to actually, if the licensee defaults to
actually put that financial instrunent to good use and we
do have procedures set up to do that.

So | guess the way | would conclude is to say

that if you don't have a mechanism you know bankruptci es
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and abandonnments are a headache. You've all had a | ot of
experience wwth that. | would say if you don't have a
mechani smset up to react quickly to this type of
situation, that you should consider establishing that and
we can provide you with sonme counsel on our experiences
and how we go about doing it.

FACI LI TATOR CAMERON: Questions, conments?
Aaron and then Ed.

MR, PADGETT: Sorry to keep butting in and
gi ving opinions, but on this one the only thing | say is
get down to the bankruptcy court quick and get your claim
in. It's the only chance you' ve got that any of those
assets -- that's hard experience speaking, folks.

MR. BAILEY: W get probably nore bankruptcy
noti ces through another nmeans rather than the |icensee or
the regi strants and our Departnent has sonebody that goes
and | ooks at bankruptcy records and gives us a |ist of
them The problem we have had, | just got a report from
our financial person, is that in the last FY we had gotten
zero dollars out of all of the ones that we have filed a
claimagainst. So --

MR. H CKEY: Not a good batting average.

MR BAILEY: |It's alnost like is it worth the
time and effort we're spending on it to get the fees or

what ever that are owed.
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MR. HI CKEY: Have you had any sites go
unsecured as a result of bankruptcies?

MR. BAILEY: Yes.

FACI LI TATOR CAMERON: Questions fromthe
audi ence? Cass Kauf man.

M5. KAUFMAN: Cass Kaufrman, California. |'m
not sure you'll know the answer to this or not, but we've
been told | ast week that there was a recently enacted | aw

that either just was in the Federal Register or is just

about to be in the Federal Reqgister that said that if the

person assum ng control over that property is merely
acting as a banker, in other words, this is just a
financial situation where they are taking a nortgage back,
for exanple, that they cannot be held |iable for problens
with that property. Do you know anythi ng about that?

MR, HAMPTON. | think it's a Superfund thing.

MR. COLLINS: Steve Collins fromlllinois.
And this is a question for NRC, | guess. Now that you're
| ooki ng at external regulation of DOE, in the future wll
you treat all other federal agencies the sane way you
intend to treat DOE with regard to the licensing their use
of radioactive material ?

MR H CKEY: Well, | don't know. That's a
pretty broad question to answer broadly, but we generally

| i cense federal agencies.
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MR, COLLINS: Yes, but in this case do you
gi ve EPA a piece of paper saying here's Ranp, one piece of
paper.

MR, HI CKEY: EPA is not bankrupt.

(Laughter.)

We'l|l have to tal k about that another tine. |
wasn't involved in that particular decision, but |'m aware
of NRC exerci ses considerable discretion in various cases
where there's a quote energency unquote.

MR. MOBLEY: 1'd like to ask a question nmaybe
of the entire body here. Sonething we've been consi dering
because these bankruptcies, Ed captured the extent of our
experience with bankruptcies. | mean the horse is out of
the barn. It's too late. You're filing paper and you're
keepi ng your attorneys busy. The reality is and sonething
we're considering is just requiring every licensee to put
up a financial assurance, not just doing it for our major
facilities that we are seriously concerned about, but for
everybody and in particular one that I'm | ooking at maybe
hitting first are these guys with these noisture density
gauges because |I'm expending a |l ot of time chasing down
noi sture density gauges and | want sone reason for themto
be kind of interested in holding on to them | figure if
| put a high enough financial assurance on them they'l|

be --
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MR, COLLINS: Have them post bond in effect.

MR. HICKEY: |In essence, that's it. You want
this license? Yes. Here it is, here's the bond or
financi al assurance you have to put up and we're | ooking
at it across the board. Every radioactive nmateri al
i censee, you put up an appropriate financial assurance
for your operation.

Has anybody el se thought about that?

MR, QUILLEN. We have thought about that sane
i ssue and we discussed it. W haven't gone down that path
yet, but we have certainly seriously discussed that sane
opti on.

FACI LI TATOR CAMERON: Now Bail ey from
California and then we'll recognize the two fromlllinois.

MR. BAILEY: | would agree with you and we
have tal ked. The ones that have cost us | think the nost
noney have not been the ones that woul d necessarily fal
into the category of triggering the financial security,
but they tend to be the small operations where the guy
dies and his wi dow is bankrupt and we get the radium you
know. And the sanme thing with gauges, as you nenti oned.

We adopted our financial security regulation
rather hurriedly to try to avoid m ssing one nore
deadl i ne, but we over the years nmaybe we'll get to | ooking

at it and trying to figure out howto word that because
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right nowto get rid of a gauge you're talking quite a bit

of noney. If they've got any waste at all, you can spend
a bunch of noney getting -- if anybody is further down the
road than just considering it, I'd really appreciate

know ng.

MR. ENGLAND: Steve England and Cathy, the tag
teamfromlllinois. W have been |ooking at that. W
al so are looking at requiring surety or sone fund
mechani sm not only for specific |icenses but also for
some general licenses. And Cathy is starting public
hearings on it on Tuesday.

MS. ALLEN: Check out our website,
wwmwv. i | . state.us/idns. Under notices, there's a working
draft of our proposed rule, right there.

FACI LI TATOR CAMERON: You nay want to wite to
just wite that out and put it on the table out there.

(Laughter.)

Let's go to Roland, and we were going to take
a break. | lied to you about that. Because we really do
need to get soneone on an airplane and that's Leonard
Sl osky who is going to talk to us about energing issues in
the Il ow | evel waste conpacting process.

Rol and and Aubrey if you're real short.

MR. WANGLER: Just a couple of quick conments.

One, while you' re | ooking at these gauge users as far as
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increasing their fees, make sure that when they do | ose a
gauge or msplace it or run over it that your enforcenent
action rem nds themthat they should have held on to them
alot tighter. That's one of the ways we're going.

The second comment | wanted to nmake was the
fact that when you're dealing with facilities in
bankruptcy, it's not just know ng when they go in. You
have to expend a lot of effort finding out what their
status is along the way and believe ne, |'ve been engaged
with a facility for 10 years in Chapter 11 bankruptcy and
to get a specific status at any point intine as to
whet her or not they're com ng out or going deeper in,
etcetera, is extrenely difficult, particularly since
they're incorporated in another state. So that's
sonmet hing that has to be | ooked at.

FACI LI TATOR CAMERON:  Aubr ey.

MR GODWN: In theory, any health and safety
requi renents shoul d take precedent over other things.
had experience in Al abama where it did. Qher parts of
t he heal th departnent had experiences where they had a
health and safety requirenent and it did not take
precedence. You're totally dependent on the Judge and how
he | ooks at the situation.

Secondly, these and things where you get a | ot

of bankruptcies, they don't look at it as health and

NEAL R GROSS
COURT REPORTERS AND TRANSCRI BERS
1323 RHODE | SLAND AVE., N W
(202) 234-4433 WASHI NGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

469

safety, so you're not going to get nuch back on fees. The
only way you can get noney is when you're requiring them
to neet sone specific health and safety requirenent.

FACI LI TATOR CAMERON: One of the things that
energences fromthese neetings are issues that maybe
shoul d be explored further and singly. It nmay be that --
a good idea would be to have a joint NRC agreenent state
wor kshop on bankruptcy issues and take sone tinme to
explore all of these different types of things.

| thank all the decomm ssioning people. |
won't thank John yet because he's going to be here again
and it's my pleasure to introduce Leonard Sl osky fromthe
Rocky Mountain Conpact to talk to us about |ow | eve
waste. Thanks for your patience.

MR. SLOSKY: Thank you. It's nice to be with
you today. | see a nunber of famliar faces around the
room First, | need to give you a couple of disclainers.
First, what | amgoing to say today represents nmy own
views and not that of the Rocky Mountai n Conpact Board.
Bob is sitting pretty close. | have to give that
di scl ai ner.

Secondly, everyone at this table probably
knows nore about their conpact or state than what | do and

so | bear your indulgence as | try to sunmarize sone
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things that | see going on and try to talk about a few
ener gi ng i ssues.

| think when you step back and try to assess
| ow | evel waste disposal, it's inportant to keep in mnd
what the objective is. Those of us that were involved in
this a decade and a half ago envisioned this as a
different type of programand the statute recognizes that.

This was not intended to be a top down federal
mandate. This is how it should be done. The federal act
gi ves sone general guidelines, but it was up to each state
and conpact to develop a solution that's appropriate for
t heir area.

And the act recognizes this in holding the
states responsible for providing for disposal. It doesn't
say each state or conpact shall have a site. | think it's
inmportant to keep that in mnd as we see the system
continue to evolve, although 1'd be the first to admt
that we're now at a very different point than | thought we
woul d be seven years ago, 17 years ago.

Ri ght now there are 10 conpacts. |'m counting
Texas in that group and hopefully they will get
congressional ratification very soon. Al but eight
states are now in conpacts. The eight that are not

i ncludes the District of Colunbia and Puerto Ri co.
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| think it's also inportant to | ook at what's
happened since the act was enacted. Sone things have
changed very dramatically. Sone things have perhaps not
changed very so dramatically. There's a |lot of focus
t oday about vol unmes and you hear a | ot of people saying
the volunes go down, the volunes go down. The sites are
not going to be economcally viable. W need a much
smal | er nunber of sites. Let ne reviewthe data with you
alittle. Around 1980 and again |I'm speaki ng of
comercial waste as defined in the Low Level Waste Policy
Act. The commercial waste appeared to peak around 1980 at
about 3.7 mllion cubic feet. By 1987 this had dropped
down to about 1.9 mllion cubic feet and according to the
recent DCE report in 1996, it was around 450, 000 cubic
feet. So there's been a very dramatic change in vol une.
It's also instructive to | ook at activity. Activity, this
is the total disposed in the -- was then three sites and
now the two commercial sites. In 1980 was about 350, 000
curies. 1987, 275,000 curies; in 1996, 456,000 curies.
The curies as the volunme tends to junp around fromyear to
year, but if you |ook at the data over the |ast ten years,
the curie level has really not declined. There are sone
years that are down. There are sone years that are up
But the typical curie level nowis the same or higher than

it was 17 years ago when the original act was put into
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pl ace. The reason | spend the tinme going through this is
I"d like you to, as all of you are radiation professionals
have probably already thought about this, but in terns of
the public dial ogue, what we're about in this systemis
not di sposing of contam nated paper, tools, resins,
etcetera, etcetera. The disposal sites and the conpact
system and the states are designed to isolate
radi oactivity fromthe biosphere. They're designed to
protect health and safety fromradioactivity and | think
you'll see an increasing focus on the activity versus the
volune in the years ahead and it presents a different
prospect as to how you view the world,if you | ook at
curies as opposed to vol une.

Qobvi ously, during that sane period the anpunt
of processing and conpaction and nore sophisticated
t echni ques have grown by | eaps and bounds. That's one of
the reasons that we see the trend that we do. The other
maj or change that has happened has been the change in the
Barnwel | facility. For a very long time, South Carolina,
t he Sout heast Conpact was goi ng down a certain road. |In
fact, they were one of the principal |eaders in the 1980
and the 1985 acts. And suddenly a decade later in July of
1995, South Carolina left the Sout heast Conpact and now
anyone who is willing to pay the freight, except for North

Carolina, can dispose of their waste at Barnwell. And
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t hat has again been a very dramatic change. Frankly, the
reason people were developing sites is not to conply with
the act, not to be good citizens, but they thought that
they woul dn't have di sposal capacity. So they were
devel oping sites to neet the needs of their generators.
Wth Barnwel | reopening, that picture has changed
dramatically. Adding to that has been the Envirocare
situation where Envirocare, at |east until recently has
been taking bigger spectrum of waste and again nuch is in
t he perception which nay be different fromthe reality,
but at | east the perception was that Envirocare was goi ng
to be able to take a significant part of the | ow | evel
waste stream Those two features, the South Carolina
situation and Envirocare, sent a nessage out to that were
devel oping sites that maybe that's not such a high
priority or maybe it's going to be postponed for 10 years.

Again, | think it's inportant to recognize
particularly in terms of Barnwell is that Barnwel |l could
close or be restricted frombeing a national disposal site
al nost as quickly as it reopened. All it takes is state
| egislation to reverse that deci sion.

The other problemthat I'msure a ot of you
are aware of in South Carolina is that the surcharge is
not generating as nuch revenue as the state had expected

and efforts are now underway to try to increase those
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revenues and there have been recent neetings with Chem
Nucl ear and Cenerators, trying to come up with a fairly
fancy financial arrangenent to give the state the noney
that they want to try to keep the site open.

In terns of what's left of the Southeast
Conpact, North Carolina is proceedi ng, but seens to have
fallen a little bit farther behind at each m | estone and
seens to have their noney turned off and on by the
Conpact, dependi ng on how nuch progress they're making or
not meking. Again, there are some di scussions underway
with generators to try to cone up with the funds to
conplete the siting and |licensing process that being well
over the original budget.

I n the Appal achi an Conpact, Pennsylvania' s the
host state. They've gone through a prelimnary site
screeni ng process, have elin nated about 75 percent of the
states' land area from consideration and they're pursuing
a volunteer conmunity. As |I'msure you know, the |ong
time director of that program has recently been
di schar ged.

In the Northwest Conpany, | saw that Bill was
tal king this nmorning about Envirocare, so | won't step
into that.

(Laughter.)
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In terns of the other facility in the
Nor t hwest Conpany, Richland, the only real thing | think
we can note at this point is that the rates wll be
i ncreasing significantly over the next couple of years and
they put into place about a year and a half ago a new rate
structure that is nore dependent on activity and | ess
dependent on vol une.

In the Central Conpact, Nebraska is the
desi gnated host state, at |least that's what the Conpact
bel i eves.

(Laughter.)

A license has been under review since July of
1990. The Governor is doing his best to prevent that site
fromgetting |licensed or going into operation.

In the Central M dwest Conpact, Illinois and
t he Conpact spent about $80 million trying to site a
facility. A blue ribbon panel was appoi nted which
rejected the site. This |last year | believe they passed
legislation to set up a new siting process and begi