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SSR/10 CFR 34.13 (h) COMPATIBILITY RESOLUTION
QUALIFICATIONS OF INDIVIDUALS PERFORMING LEAK TESTING

ISSUE:

The Mississippi Regulations and Suggested State Regulations (SSR) for industrial radiography
require, in part, that an applicant describe the procedures for performing leak testing of sealed
sources or exposure devices containing depleted uranium (DU) shielding, and requires that the
description include the qualifications of the individual who analyzes the samples. In the
comparable requirement in 10 CFR 34, "Licenses for Industrial Radiography and Radiation
Safety Requirements for Industrial Radiographic Operations” there is a requirement to describe
the qualifications of the person authorized to do the leak testing, in addition to the qualifications
of the person who analyzes the wipe samples.

DISCUSSION:

The compatibility of SSR Part E Section E.5(h) with 10 CFR 34.13(h) was raised due to the
difference in wording between the two documents. These sections deal with the requirements
for contamination surveys of radiographic sources.

Mississippi’s requirement is a condition found in Section 801.E.5, "Licensing and Registration
Requirements for Industrial Radiography Operations." The Mississippi regulations are based on
the SSR for radiography. The NRC equivalent for Section 801.E.5(h) is 10 CFR 34.13(h) with a
Compatibility Category "C," indicating a program element, the essential objectives of which
should be adopted by a State to avoid conflicts, duplications, or gaps.

The objective of 10 CFR 34.13(h) is to establish the procedures and qualifications required tor
testing to determine whether there is any radioactive leakage from the radiographic source or
from devices containing DU. NRC's implementation guidance of that regulation is provided in
NUREG-1556, Volume 2, "Consolidated Guidance About Materials Licenses - Program-Specific
Guidance About Industrial Radiography Licenses" (Volume 2).

The Mississippi requirement, the SSR and NRC's implementation of its regulation (as described
by NUREG-1556, Volume 2) do not explicitly address the level of knowledge that a person must
understand in order to maintain safety while collecting leak test samples from a radiographic
exposure device. However, to maintain safety, a person taking the swipes must be
knowledgeable of appropriate radiation safety precautions (e.g., time, distance, shielding, and
contamination control) to prevent unnecessary radiation exposures. A person doing leak testing
uses authorized leak testing kits from the device manufacturer or other licensed service provider
which contain procedures approved by either NRC or an Agreement State. Alternatively the
license application describes detailed procedures. Given the specificity of these approved
procedures, the person doing the leak testing with these procedures is presumed to be
knowledgeable, based on that person’s following the step-by-step procedures.



OBSERVATIONS/CONCLUSION:

1. The staff notes that the SSR or Mississippi requirement for ieak testing does not result in a
regulation which is less restrictive than the implementation of NRC'’s regulation via
NUREG-1556, Volume 2, and does not result in any conflicts, duplications, or gaps in light
of the specificity of the approved procedures.

2. No undue burden is placed on licensees as a result of the SSR or Mississippi requirement.
There is no undue impact on Mississippi licensees who operate under reciprocity in NRC or
other jurisdictions, or for licensees from NRC or other jurisdictions operating in Mississippi.

Because of the above, we do not believe that there is a compatibility issue associated with the
difference between NRC's implementation of its reguiations, the State of Mississippi's
requirement and the current version of the SSR.

For further compatibility assessments, the differences between 10 CFR 34.13(h), the SSR Parnt
E Section E.5(h), or any State rule modeled after this SSR section will be considered not
significant and the State’s rules will be judged compatible in regards to this issue. However, to
avoid future misunderstandings, the NRC will clarify this issue in the next revision of 10 CFR
Part 34 and NUREG-1556, Volume 2. Compatibility of the SSR and other State regulations will
be ensured through the Office of State and Tribal Programs regulations review process.
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