UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20555-0001

(FSME-13-119, November, Program, 10 CFR 40, 70, 72, 74, and 150)

November 20, 2013

ALL AGREEMENT STATE RADIATION CONTROL PROGRAM DIRECTORS

OPPORTUNITY TO COMMENT ON PROPOSED AMENDMENTS TO MATERIAL CONTROL
AND ACCOUNTING REGULATIONS, 10 CFR PARTS 40, 70, 72, 74 AND 150 AND
NOTIFICATION OF DECEMBER 10, 2013 PUBLIC MEETING (FSME-13-119)

Purpose: To notify the Agreement States that the U. S. Nuclear Regulatory Commission (NRC)
is proposing to amend its regulations for material control and accounting (MC&A) of special
nuclear material (SNM) including provisions in Part 150, Exemptions and Continued Regulatory
Authority in Agreement States and in Offshore Waters under Section 274. NRC is also hosting a
public meeting on December 10, 2013, to discuss the proposed rule and associated regulatory
guidance.

Background: On November 8, 2013, the Federal Register notice for the proposed rule and the
notice announcing the availability of the draft associated regulatory guidance (NUREGSs) were
published (respectively, 78 FR 67225 and 78 FR 67224). The proposed amendments to the
regulations can be accessed through the web site:_http://www.gpo.gov/fdsys/pkg/FR-2013-11-
08/pdf/2013-25617.pdf. The public comment period will end February 18, 2014."

The proposed new requirements would apply to NRC licensees who are authorized to

possess SNM in a quantity greater than 350 grams. Agreement State licensees are authorized
to possess SNM in a quantity of 350 grams or less and are subject to Title 10 of the

Code of Federal Regulations (10 CFR) 150.17, material status reporting requirements. The
proposed changes to these requirements are plain language revisions, and conform with the
proposed plain language revisions to the 10 CFR 74.13 material status reporting requirements.
These changes do not require any action by the Agreement State licensees. The affected
regulations are classified as Agreement State Compatibility Category “NRC.”

Discussion: There are specific questions about the proposed 10 CFR 74.3, general
performance objectives, that would apply to all NRC licensees authorized to possess greater
than 350 grams of SNM. Licensees authorized to possess 350 grams of SNM or less would not
be made subject to the general performance objectives because such licensees are not
required to implement a formal MC&A program. These licensees are subject to the existing
reporting requirements in 10 CFR 74.11, 74.13, and 74.15, which are applicable to licensees
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authorized to possess 1 gram or more of SNM. Agreement State licensees are similarly subject
to the corresponding reporting requirements to NRC in 10 CFR 150.16 and 150.17.

As stated in the Federal Register notice for the proposed rule, the NRC is seeking specific input
whether the regulatory threshold should be higher or lower than 350 grams, and if so, why? If this
threshold amount is lower than 350 grams, the NRC would add a similar set of requirements to 10
CFR Part 150 to apply to Agreement State licensees. If that were done, how could the NRC best
ensure compliance with the general performance objectives in the Agreement States?

The December 10, 2013, meeting notice and agenda are available at: http://www.nrc.gov/public-
involve/public-meetings/index.cfm. The meeting notice provides details for Agreement States to
participate remotely through the internet and via a toll-free audio teleconference bridgeline.

If you have any questions regarding this correspondence, please contact me at 301-415-
7278, or the individual named below.

POINT OF CONTACT: Thomas Young INTERNET: thomas.young@nrc.gov
TELEPHONE: 301-415-5795 FAX: 301-415-6139

/Deborah Jackson RA for/

Christopher G. Miller, Director

Division of Intergovernmental Liaison

and Rulemaking

Office of Federal and State Materials

and Environmental Management Programs
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